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think we are restricted from this, to leave these people
out. So there are a lot of questions that have to be
answered, a n d some more research done, so I'd heartily
support that you bracket LB 717. T hank you, Nr . P r e s i dent .

S PEAKER NICHOL: Senat o r D eCamp, t hen Sena t o r Nelson,
Senator Beutler, Senator Wesely, Senator Lynch, Senator Vard
Johnson, S e n a tor W ar n e r and Sen at o r Bar r et t . Senator
DeCamp.

SENATOR DECANP: N r . Pr e s i d e n t , I would l i k e t o c l ear u p a
couple of things about the amendment that I am offering,
t hat i s be f o re u s whi l e de a l i n g w i t h the bracketing motion
at the same time. Senator Warner raised probably two of the
best and most legitimate questions as to whether or not m y
amendment should be adopted. I would l i ke t o an swe r t h o s e
objections. Senator Warner suggested this is a property
tax. It is not a property tax. The measurement of what the
franchise fee shall be is the quantity of d eposit s o n h a n d
at an institution. Those deposits a re owned by t h e p e op l e .
It is not a tax on the deposits. The deposits themselves, I
repeat, ar e a m eas u r e of what the franchise fee for t h a t
institution, for the right to operate in the state, would
be. I' ll use a comparable example that would maybe make it
more clear. Let us assume you take your coat to the
cleaners and we have a tax in the State of Nebraska on t h e
cleaners, all cleaners, of one penny fo r ever y coa t t hey
clean or process. There is nobody in the r oom would c l a i m
that the ownership of the coat goes to the laundry, but the
coat is a measurement of what the franchise fee or ta x f or
that institution w ould be . Th i s i s t h e sa m e pr i nc i p l e w e
are using. So I am not concerned,a nd we h a v e c o u r t ca s e s
to back it up. I'm not concerned about the property tax
aspect. Senator Warner raised the question also, he said if
this were unconstitutional for an y r ea son , h e sa i d then
where would we be? We'd be without a tax. First of all, I
don't think there is even any question on constitutionality.
But for the sake of argument and discussion l et u s p r e t e n d
that it is unconstitutional. Let us accept t hat premise.
Then, I repeat again. I'm not disturbing the existing tax
system, which is constitutional for sure, I ' m l eav i ng a l l
the taxing mechanisms in place. This is a new or additional
tax, completely supplementary and additional. However, I
wil l r a i se t h e qu est i on i n r eve r s e . If the system offered
b y S e n a t o r John s o n and his colleagues wer e declared
unconstitutional, exactly the fear that Senator Warner
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