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with their teacher and I understand that Senator Hannibal' s
daughter is with this group. Would you please stand and be
recognized. Thank you for visiting the Legislature today.

SENATOR LAMB: (No response.)

SPEAKER NICHOL: Senator Vard Johnson next.

SENATOR V. JOHNSON: Mr. Speaker and members of the body, I
thought I would spend a little time clarifying the issues on
magazine taxation. Obviously we do collect a sales tax on
all magazines that are sold at a newsstand but we were not
able to collect a sales tax on subscriptions. T hey a r e
exempted as a matter of law. Now the Governor thought that
we ought to impose a sales tax on magazine subscriptions.
The Revenue Department decided that if we did that we would
p robably r ai se abo u t a half a million dollars m ore i n
taxation. When the Revenue Committee heard this issue, the
one question raised was raised by Senator Landis and it was
this. Senator Landis said isn't t here a c a s e wh i c h h o l d s
that excessive tax on t he p r i n t med i a v i o l at e s t he F i r s t
Amendment of the United States Constitution, and I got to
thinking in my own mind that, yeah, there might be such a
case so we did request an opinion of the Attorney General.
The Attorney General wrote back say in g as l ong a s a t ax
imposed is a reasonable tax, as long it is a reasonable tax,
then it is not violative of the First Amendment of the
Consti t u t i o n . We l l , that opinion apparently startled the
magazine lobby. Now we don't have a real powerful magazine
l obby i n t h i s st at e because we d o n ' t pub l i sh ve r y many
magazines in Nebraska but we do publish the Nebraska Farmer
and a second op i n i o n was r e q uest ed , and i t wa s r e q uested by
Senator Hefner. The second opinion s aid , w e l l , you kn o w ,
you have got to have a rational basis in terms of making
some people pay a tax and other people not pay a t ax, a n d
since the state does not purport to tax newspapers nor
subscr i p t i o n s o n n ewspapers but it would tax magazines and
subscriptions on magazines, a nd s i nc e t ho s e t w o items both
convey similar kinds of material, and since it is hard to
differentxate one print media from another print m edia, w e
thirk that a tax solely on magazine subscriptions would be
constitutionally suspect. I t i s w h a t t hey sa i d . Now, mind
you, magazine subscriptions are taxed in most of our sister
states and, mind you, i t ha s no t be en f ound t o be
const i t u t i on a l l y su s p ec t i n most of our sister states . I n
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