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conplicated issue if it's not going to be a serious attenpt.
Senator DeCanp said he was reserving his opening time for

closing, so | think what that means js if | don't speak now
I mght not ever have a chance to speak. Sg |et me nake a
coupl e of statements in oppositiontg Senator DeCamp's
notion to pull LB 231 out of conmittee. The bill waskilled
by the Judiciary Committee on a 5-1 ora 6-1 vote and |

think those of us in the commttee who voted to kill the
bill feel strongly that it is not the kind of issue that we
should spend time debating this session. What Senator
DeCanp seeks to do is to gut the shield | aw that was passed
by this body in about 1973 and the principal argunment that

Senator DeCanp is making to gut the bill is the fact that it

may under sonme hypothetical factual situation be in conflict
with the Sixth Amendment to the U.S. Constitution and
presunabl y a conpar able provision in the Nebraska
Constitut 1ton. Now | think that it is really a matter of

basic legislative draftsmanshipthat we' re not required in
every law that we pass in this |egisliature to recite the
terns of any applicable constitutional provisions or gna
civil side particularly, take theminto gpsolutely cl ear and
preci se account because the Constitution remains there and |

know Senator DeCanp is going to argue that the shield lawis
too broad and that the shield | gw goes farther than the

Sixth Amendment to the U.S. Constit ution would allow.
Specifically, Senator DeCanp will argue that if someone is
charged with a crim nal offense and somewhere in a
reporter' s notes of an interview that he has with a
confidential source there is information that might be
u eful at trial. It might be information that tends to
exonerate the defendant, why then the defendant ought to
have access to that information even though the shield |aw
as currently witten, the statute as currently witten, ma

or may not take into account that precise hypothetica

Si.tuati on. But | think the i n'portant po| nt i s that the
Sixth Amendnent to the U.S. Constitution and the conparable
provision in the Nebraska Constitution || always be there

and the shield law will always be interpreted by a crimnal
judge that has jurisdiction over a particular case accordi ng
to the provisions of the Sixth Amendnent. And if in any
given case, any totally hypothetical given case, because
there has never been any such case in the history of
Nebr aska since the shield law was passed over ten years ago,
why if the U.S. Constitution requires that such a subpoena
be issued, why the trial judge will issue jt. Now Senator
DeCamp will argue, | would expect, jf he wants to get |egal
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