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bill is to encourage conscientious public service, t o t a p
the ability of ou r st ate workers t o h e l p u s i dent i f y
mismanagement of funds a nd mor e app r o p r i a t e u s e of t ax
dol l a r s . Th e b i l l do es a couple of things. I t d e s c r i b e s
the procedure for investigating alleged wrongdoing in state
government, and w aste. Sec ondly, it forbids personnel
actions in rep risal for s tate employees id entifying
wrongdoing fo r u s . Th i r d , i t gi ve s an employee, wh o i s a
victim of reprisal, an appeal to the di strict court .
Wrongdoing, in the case of state government, o ne fo r w h i c h a
state employee would be able t o make a n al l eg at i on t o t h e
Ombudsman, is e ither a violation of a ny law, g r os s
mismanagement or gross waste of f unds, or sub stantial
specific danger to public health a nd saf e t y . The p r oc e d u r e
for the znvestzgation of this kind of fraud or mismanagement
is, first, an informal i nves t i g a t i on b y the Ombudsman to
determine whether there are r easonable g r o u nd s t o sup p o r t
the allegation of wrongdoing; secondly, that there would be
a formal investigation by an agency to obtain evidence; and,
third, there would be a repor t t o t he ag e n c y . Who conducts
t he investigation: Well , an elected state official, l i k e
o urse l v es , or p r obab l y m o r e appropriately the Ombudsman's
Office who conducts the formal and i n f o rmal i nve s t i gat i on s
and m a kes a r ep or t . The report of the mismanagement or
misuse of money would include a summary of information from
the preliminary investigation, a description of the conduct
of the investigation, how they went about it; third, a
summary of the evidence that was obtained; fourth, a l i s t o f
any violations of law or agency rules or policy and, fifth,
recommendations for corrective action. Now an employee that
provides us with the basis of information for that is given
some protection from transfer,termination, suspension, or
whatever, by an anguished superior who has been embarrassed,
p erhaps , b y t h ese k i nd s o f r evela t i o n s. I f a p e r sonn e l
act io n f o l l ows upo n an employee ma king one of t h e se
allegations, the employee has a right to be protected. The
public counsel shall determine whether it is r easonable t o
believe that the personnel act ion i s xn r ep r i sa l f or t h e
whistle-blowing activity. If it seems that the personnel
action s xn reprisal, the action will be stayed unti l a
hearing can be held to determine whether, in fact, i t i s a
repr sal. Can an employee protect themselves by blowing the
whistle on some frivolou: situation and, therefore, freeze
poten t i a l d i sc i p l i ne f or t hemselves ? No , t hey ca n ' t .
First, all that is there is a rebuttable presumption that
t he r e l at i on sh i p xs o ne o f r ep r i sal ; and , secondly , an y
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