
A pri l 15 , 1 9 85 LB 496

SENATOR PIRSCH: How many are ex cused?

PRESIDENT: Sixteen members are excused at the present time.
Members are reminded that we are on Fi na l Re a d in g and we
should retain your seats. Senator Pirsch. S enator P i r s c h ,
d id you . . . ?

SENATOR PIRSCH: We l l , po ssi b l y b y the time everybody but
those 16 ha v e c h ecked in, there may be some of those 16

P RESIDENT: Members , s h o w t hei r p r e s ence , p l ea s e , on t h e
board. T h e b o ar d i s op e n f o r y o u t o record your p r e sence.
I believe that is about all we are going to get at the
present time. There is 15.

SENATOR PIRSCH: Good. We have slight improvement. As you
recal l , S e na t o rs , we were discussing Section 5...no, excuse
me, Section 6 of LB 496 which I proposed an amendment to
treat mitigation as we did the issue of liability and
proximate cause. The reason for thi s i s b ec a u s e Nebraska
has nothing like this, h as neve r do n e a n y t h in g like this
before in our statutes. We were told that it i s a f ed e r a l
regulation. We have watered down many of these amendments.
They ar e not exactly like the federal rec ommended
r egula t i o n s . And , last l y , or t h i r d l y , we sh oul d n ot
let...we were talking about the state's rights and the
state' s rights through the rules of the road are the state ' s
rights. We have the prerogative to establish that. And we
are following this mandate because we have a c lub over o u r
head. Those who agree that safety belts are important for
the safety on the rules of the road in Nebraska certainly
=an vote for this bill without Section 6. And I o b j e c t ve r y
strenuously that the federal government is interfering in
what s u pposedl y zs al so ou r state's right in civil tort law.
We should not let them hold t hxs c l u b o v e r ou r h ead. No w
remember this is a regulation and if you recall, we had a
l i t t l e d ai l y mi l eag e regulatzor. that set up a howl f rom
business people all over the country and they changed that
:egulation because enough people said, that is not right.
Why are we to roll over and play dead on this regulation? I
think that there is enough time to argue this, to perhaps
change that federal regulation. We do have time. If we
take out this section, we can p a s s a se at belt law in
N ebraska and w e a r e l ea v i n g inviolate our civil tort law.
With that, I would urge. . . I woul d g i v e t h e l a s t m in u t e o f m y

here.
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