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try to maintain the compliance in this particular piece of
l egis l a t i o n . No w , w hy h u r r y ? I t h i n k we h a v e add r e s s ed
that. I think we have said, oh, no , y o u d o n ' t h a v e t o h ur r y
if you don't want to save lives and if you don't want to
prevent i n j u r i e s . I mean i f you ar e a l l f ocus e d in on no t
hurrying, well, I guess it comes down to do you want to save
lives and do you want to prevent injuries? And I think that
is the main question. Do you want t o save l i v e s a n d d o y o u
want to prevent injuries? We have tried education. We have
paid for driver's education in this state and you can tell
me that every driver's educa ion class talks about seat belt
usage. Triple A talks about it. Highway Safety talks about
i t . We p ut i t on t e l ev i s i on . We do lots of throngs and that
h asn' t w o r k e d . Now, yes, we only have a million and a half
p eople i n t h i s st a te b u t t h o s e m i l l i on a n d a h a l f p eo p l e a re
v ery spec i a l a n d v e r y i m p o r t a n t a n d I t h i nk t h i s l egi sl at i on
is important for that reason. Now, let's talk about federal
government telling us what t o d o as opp o s ed t o st at es
adopting this. This is a state's rights issue. The federal
government at the federal l evel c a nno t say on a nat i o n a l
basis that we will do this on a national basis a ny more t h a n
they could on a national basis tel l u s t o dr i ve 55 mi l es an
hour. Ru l e s o f t he r oa d are state's rights issues. They
are not constitutional federally, it is my understanding. I
have been operating under that assumption and I think that
is probably correct. I stand in opposition to this because
' t d oes t a k e it out of compliance and I know that some of
those to follow me will talk to the legal issues which
Senator Pirsch raised because they are complicated. Thank
you.

P RESIDENT: S e n a t o r H o a g l a n d , a nd then Senator He f n e r .

SENATOR HOAGLAND: Mr. President and colleagues, you will
recall that Senator Vard Johnson and Beutler and I sponsored
this amendment on Select File, and at the time we sponsored
this amendment, there was quite a bit of floor debate as to
whether we sh o u l d have a 5 percent c a p or whe t h e r there
should be no mitigation of damages at a l l . Now I t h i nk t h e
essential point is that there is essentially no important
difference between a 5 pe r cen t o r a I pe r cent cap or not
a l lowing f a i l u r e t o u se a seat belt to be used in mitigation
o f damages w h a t s o ever . The important point i s t h a t wi t h
either...either of the three provisions we talked about on
G eneral F i l e or on Se l e c t Fi l e , i nc l ud i n g Senator P i r s c h 's
amendment offered here today, we are pro tecting the
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