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available the common sense judgment of the community as a
hedge against the overzealous or mistaken prosecutor o r i n
preference to the profession o r p er h ap s ove rc o n d i t i o n e d
biased response of the judge. I n o th e r w o r ds , a j ur y a n d a
juror, an individual jury and a jury collectively i s no t a
group of super intelligent human beings who have studied the
law and have great knowledge about our legal system. They
are a hedge against the professionals. T hey are a hed g e
against the Chri=- Beutlers and the Peter H oaglands and t h e
Vard Johnsons . Wh a t we say i s w e ha v e o n one h and a l l o f
these legal experts presenting the material but as a hedge
against their getting too far a stray i n l e ga l t er m i n o l o g y
and the legal intricacies, we have a g r ou p of c ommon sense
citizens, individuals that are representative of t h e
populat i o n , m a k in g t h e f i n a l j udg ment on guilt or innocence
or on l i ab i l i t y i n t he ca se o f a civil case. Basically,
this gets to the very essence of democracy, democracy trust
the people. For voting we don't have literacy t ests . We
don't have poll tax. We don't have property qualifications.
We say that the theory of our country is that the common
people once every two years, in the c ase o f a Pre si d e n t ,
once every fo u r y ear s , have the qualities to e xamine t h e
i ndi v i d u a l s r u nni ng for office and make good f a i t h ,
i nte l l i ge n t Judgments on the direction which ou r coun t r y
moves. We are asking you to do the same thing with t he
juries. We are asking you to say t h a t , no , we don ' t ne ed ,
as the Lincoln Journal or Governor Ker r e y w o u l d have you
believe, a qualification for serving on a jury other than
citizenship. What we ask you to do is say that a common
i ndi v i d u a l h a t he ability to make these sort of decisions
about guilt o r i nnocence , abnu t c r i mi na l l i a b i l i t y . Wha t
h appens when we don ' t use a r e presentative list? Let me
again quote from U. S . C e n su s an d t he ABA Ho u se o f
D elegat es . Th e U . S. Censu s says wh e n w e use on l y v ot e r
registration lists we e xclude . . .

SPEAKER NICHOL: One minute.

SENATOR WITHEM: . . .we ex c l ud e b l ack s , Hispani cs , youn g
people u n de r 35 yea r , o f age , o lde r Am e ri ca n s w h o do not
complete elementary school educat i o n . Un sk i l l ed l aborer s
are ex c l u d ed . The AB A H o u se o f De l ega te s s a y s when these
people a r e e x c l u d ed , w hen l a r g e i de n t i f i ab l e segments of the
community are excluded from jury service, the effect is to
remove from the jury rooms qualities of human nature and
varieties of human experience a r an g e o f wh i ch is unknown
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