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the public hearing alleged that Nebraska is the only state
in the nation that requires that the testimony of a minor in
an inces t cas e b e c o r r o b or a t ed either by the testimony of
someone else or b y ph ysi c a l ev i d e n ce i n d i c a t i ng that t h e r e
has been some sn t of a sexual violation. T he sponsors o f
the bill wish to delete that corroboration requirement so
that a case involving only the testimony of the m inor i s
sufficient to go to the jury on the issue of whether or not
incest has been committed or not. Now the committee made a
number of recommended changes. The first is to limit the
definition of stepchildren to minor stepchildren. T his i s
an amendment recommended by Senator Conway, so that an adult
stepchild would not have the protection of the statute, of
this particular incest statute if he or s he were assau l t e d
by a parent. Now the second thing that the bill does at the
recommendation of Senator Beutl e r , t h e second th i n g t he
committee amendments do is they strike the distinction
between first and s econd degree i n c es t o n t he grounds t h a t
what would become 2nd degree incest in this bill is largely
covered by the current sexual assault statutes and that it
makes more sense from a public policy point of v iew no t t o
h ave t w o s e p a r a t e statutory schemes prohibiting the same
conduct. So that amendment would restore the bi l l t he n t o
the current single level of incest that w e curren t l y h a v e ,
h owever , i s sl i gh t l y broadened by substituting the word
"penet r a t i o n ", as I indicated earlier, f o r t he wo rd
" in t e r c our se " . The committee also recommends maintaining
the current penalty l evel , t h at i s mai nt a i n i ng t he cu r r e n t
s it .sat i o n w h er e i n ce s t i s a Cl ass I I I f e l on y . The b i l l , as
you will recall, would raise it to a Class II felony where
penetration is involved, leave it at a Class III felony
where sexual contact is involved. The final thing that the
committee amendments do is they refine the l anguage i n t h e
bil: pertaining to corroboration by striking about h al f o f
the n e w l a n g u age on the bottom of page 2. And i n t hat
connection, it is clearly the intent of the sponsors of the
bi l l and t he i nt ent o f the Judiciary Committee recommending
these amendments that the com mon law requirement for
corrobor a t i o n b e abolished as well as a s t a t u t o r y
requirement which is specifically being deleted on page 2 of
the bill, lines 9 t hrough 12 . So t h e cou r t s i n Nebraska
wil l kn ow t ha t any common law origins relating t o t he
c orrobor a t i o n requirement in the incest area of l aw a r e
being abolished by this legislation, it is the intent of the
Legis l a t u r e t o abo l i sh t hose c or r o b o r a t io n requi rements
r egard l es s o f t h e actual l an g u age that we use on lines 24
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