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because of the representation. There doesn't have to pe
both. So if | take sone baking soda, gnd let's say |'man
unsavory character and | give the baking soda to another
person and somebody sees it, and | , whogive it , don't give
it as a |look-alike, the one who receives it does not recéive
it as a look-alike. The whole jssue is deternmined not by
the participants, but by this third mythical reasonable
person who woul d | ook at this and say, could | be nmade to
think that is a controlled substante? That is how you
deternine where it is a controlled sub...whether it g g
| ook-alike, not py what it really |ooks |ike, but bywhat
this nythical reasonable person could be |ead to believe

about it . So if | give the sodato Senator Vard Johnson,
John DeCanp, I'mgoing to change jt. | hope you don't nind
because we understand these things. People woul d like to
get rid of DeCanp and | in one fell swoop, so | give John a
white pil | and it is an aspirin or some soda because he's
got an upset stomach. That is under this bill and | have
delivered it. It doesn't say that the person who receives

it has to think it is a controlled substance or had it
represented to himor her as a controlled substance, |f the
appearance may lead a reasonable person to thin kthat was a
controll ed substance, then it i a. It doaan't say -
reasonable parson wunder the ¢jrcunstances woul d bel i'eve
that. It just says a reasonatﬁ € person. i of us would
like to believe we' re reasonabl e. Ve don't know anythin

about control |l ed substances so all sonebody woul d have to do

is put some white powder out there, white powder is snow,

maybe it is sugar that you see froma distance, anything,
and that becomes a |ook-alike pecause we, as reasonable

people, were led to think it is. I know this bill is going
to pass and | know it is easy after we' ve discussed it for a
long tine to just throw up hands and say, well, it's not
going to make that much difference, the courts will do our
j ob. Some of wus are meticulous, painstaking, careful

legislators when it comes to crimnalizing behavior and
i nposi ng puni shments. For those of youwho are interested
in history, especially the history of the Constitution of
this country, Patrick Henry whose name is well-known and
others_ whose names werenot gspo wel|-known enphasized t hat
when it comes to crimes and punishnents the legislatures in
this country as Parlianment did jn England may crininalizc
any manner of conduct. They probably can do ‘that. %o you
| ook at the punishments and you put 7a constitutional bar”on
what the state can do by way of punishing this p i

¢ A A ehavior
which it has said is undesirable. We can make anything
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