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misdemeanor and the penalty for a Class II misdemeanor?

SENATOR HOAGLAND: A Class III misdemeanor, Senator Higgins,
i s a maximum three months i n j a i l .

SENATOR HIGGINS: A n d t h e I I '?

SENATOR HOAGLAND: A I I , I b e l i ev e , i s a ma x i mum si x months
i n j a i l .

SENATOR HIGGINS: Okay, t hank you , S enat o r .

PRESIDENT: Your time has e xpired , S enat o r . Senator Smith,
d id you wish r e c ogn i t i o n ? May we have order in the Chamber,
please? (Gavel. )

SENATOR SMITH: Mr. President, could I...I'd like to ask for
a further clarification from Senator Hoagland.

s el l e r .

P RESIDENT: Y e s .

SENATOR SMITH: You made the statement that you felt that
distributors were the same as sellers. Are you including
young people then in the classification of being a seller if
they have some of these look-alikes and they give them to
t he young peop le ?

SENATOR HOAGLAND: Yes, if they' re...Senator Smith, in order
for a high school student to be charged with distributing he
would have to have enough in his possession to make it clear
that it's for more than his personal use.

SENATOR SMITH: And so then you' re classifying that as a

SENATOR HOAGLAND: Oh, yeah. Then he...well, he would fall
u nder t h e c a t e g o r y of se l l e r o r a po s s e ssor with intent to
distribute. See, all through our drug laws at the federal
and state level we talk about possess i on with intent to
distribute and the way the prosecution proves possession
with intent to distribute is of sufficient quantity on the
i ndi v i d ua l t h a t he could no t b e h a v i n g i t on l y f or h i s o w n

SENATOR SMITH: Okay, n ow then I gues s maybe I p roba b l y
should know more about the bill, but I don' t so I am a s k i n g

use.

753


