
LB 344

LEGISLATIVE BILt 344

Approved by the Governor April 15,

Introduced by V. Johnson, I

LB 344

19 85

Al.l ACT relating to revenue and taxation; to amend section
65-461, Reissue Revised Statutes of Nebraska,
1943, and sections 13-203 , l3-2O7, 77-2711,
77-2769, 77-2759.O1, 77-2770, and 77-27,119,
Revised Statutes Supplement, 1984i to change
references to a repealed statute which provided
for a corporate franchj.se tax; to repeal the
Multistate Tax compact, to harmonize
provisions; and to repeal the original sections,
and also sections 77-2901, 77-2902, ar:d77-2903,
Reissue Revised Statutes of Nebraska, 1943.

Be it enacted by the people of the State of Nebraska,

Section 1. That secti,on 13-203, Revised Statutes
Supplement, 1984, be atnended to read aa follolrs:

13-203. As used in the Community Development
Assistance Act, unleaa the context otherdise requires:

(1) BusineEg firm shalI mean any business entity
including a corporatj.on, fiduciary, sole Proprietorship,
partnership, or corporation having an election i.n effect
under subchapter S of the Internal Revenue code subject to
the state income c! flanch*re tax imposed by section
77-2715 or ??-21?1 77-2'734.O2 or an insurance comPany
paying a tax in this state pursuant to sectj,on 44-1213,
77-9O4, or 77-9O9i

(2) Comnunity services shall mean any tlPe of
the followlng in a community development area: (a)
Emplolment training; (b) human services; (c) medical
serviceB; (d) physj.cal facility and neighborhood
development services; (e) recreational services or
actj.vities, (f) educatj.onal servj.cesi or (s) crime
prevention activities, includlng, but not Iimited to, the
instruction of any lndividual j.n the comunlty development
area that enables him or her to acquire vocational skills;
counseling and advj-ce; emergency services; comunity,
youth, day care, and senior citizen centers; in-home
servicesi home j,mprovement services and programs; and any
Iegal enterprise trhich aids in the prevention or reduction
of crime;

(3) Department shall mean the Department of
Economic Development;

(4) Dj.rector shall- mean the Director of Economic
Deve Iopment;

(5) comnunity development area shall mean any
village, city, county, or part thereof which has been
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desigmated by the departnent as an area of chronic economic
di stress;

(6) Community assistance shall mean furni.shing
financial assistance, Iabor, material, or technical advice
to aid in the physical improvement of any part or all of a
comtnunity development area i(7) Community betterment organlzation shall
mean any organization perforning cormunity services or
offering community assj.stance in a comrnunity development
area and to vhich contributions are tax deductible under
the provisions of the Internal Revenue Servj-ce of the
United States Department of the Treasury; and

(8) Area of chronic economic distress shall mean
an area of the state which exceeds state averages in a
majority of the follorring categories:

(a) Unemplo)ment;
(b) Percentage of the population below the

median family incorne;
(c) Vacant and substandard houslng stock;
(d) Depressed housing valuations; and
(e) Crime.
Sec. 2. T'hat section l3-2O7, Revised Statutes

supplement, 1984, be amended to read as follows:
l3-2O7. (1) Any business firm which plans to or

\,rhich has contributed to a certified program of a comnunlty
betterment organization may apply to the department for
authorization for a tax credit for the contribution to the
certified program in an amount up to birt not exceeding the
maximum tax credit allowed by the department. The maximum
tax credit allowed by the department for each approved
business firrn shall be i.n an amount which does not exceed
forty per cent of the total amount contributed by the
business firm during its taxable year to any programs
certified pursuant to section 13-205. The dlrector shall
send a copy of the approved application which includes the
amount of the tax credit to be allowed and a certifi.cation
by the department that the contribution has been paid as
proposed by the busj-ness flrm to the fax Commissioner who
shaII grant a tax credit agalnst any tax due under sections
77-2775 and 7?-2734; 77-2734.02 and to the Director of
Insurance who shaIl granE-a-tExlredit against any tax due
under sections 44-1213, 77-9OA, and 77-9O9.

(2) No tax credit shal] be qranted to any
business firm i.n this state pursuant to the Community
Development Assj.stance Act for activities that are a part
of j-ts normal course of business. Any tax credit balance
may be carried over and appLied against the business fj,rm's
tax liabj.lity for the next five years immediately
succeeding the tax year in which the credit was first
aI lowed.

Sec. 3. That secti.on 66-451, Reissue Rev:"sed
Statutes of Nebraska, 1943, be amended to read as fol.Lows:

66-461. After a purchaser and cJ.aimant
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purchases or acquires for use motor vehicle fuel upon which
a credit for the tax may be due, he or she may file with his
or her Nebraska j.ncome tax return a statement of claim,
EEIEfIafter called claim, on such forms as may beprescribed by the adninj.strator. The 7 PRoVIEEBT the
claimant shall not flle more than one claim annually- and
no claj.m shalL be allowed except those clains resulting
from tax credit gasoline purchases made during the taxable
year for which the taxpayer j.s filing h+G a Nebraska income
tax return. A refund shall be allowed to the extent the
credit for tax credit gasoline exceeds the income tax ct
franch*ac tax levied by sections 77-27O1 to 77-27,135- but
no refund shall be made jn any amount Iess than two
dollars. The claj,m shall include a statement (1) as to the
source or place of busj.ness where such motor vehicle fuel,
used soIeIy for agricultural, industrial, or nonhj.ghway
purposes, was acguired, together with a statement, on such
standard forn as the adninistrator shaIl provide and
furniah, supported by j,nvoices for alI tlpes of motor
vehicle fuels, other than tax credit gasoline, purchased
by recipient durlng the period for which claj.m for credit
1s flled- ; (2) of the Iocation of the land upon which such
gasoline or motor fuel was used, together lrith, if for
agricultural purposes, the number of cultivated acres of
such land and the acreaqe of each kind of crops grown or
produced on such land. : (3) that the informatlon stated j.n
the attached original copy of the invoice of credit is true
and correctl ? (4) as to the manner in which such motor
vehicle fuel was used- ? (5) that no part of such motor
vehicLe fuel r,ras used in propelling motor vehi.cles over the
hj.ghvrays of this state4; and (6) that the motor vehicle
fuel, for !,rhich credj.t for the tax theleon is clalmed, was
used solely for agri.cultural, industrial, or nonhlghr.ray
purposes as provided j.n sections 56-445 to 66-466. Claims
7 PRoYIEEBT clainc for credit shalI j,n no event be
considered or allowed upon a total quantity of less than
forty gallons of tax credit gasoLj,ne. The adhinistrator
shall neither receive nor allow such a clalm for credit
unless such cLaim shall include a statement that the
tractor or tractors, engine or engines, machinery, or
motor vehicle owned by the claimantT were included in the
claimant's personal tax Iist for the preceding yearT or
that he or she olrned no such,tractor or engine upon whichpersonal--fElEl might have been levied during such year.
The claim shall be accompanied by the orlqinal copy of the
invoice for credit, referred to in subdivj-sion (3) of this
6ection, and the adminlstrator may require other evidence
in addition to the claim, in such form and at such ti.me as
he or she may deem advisable, or refer the same to a field
representative for investj.gation.

Sec. 4. That secti,on 77-27LI, Revised Statutes
Supplement, 1.984, be amended to read as follows:

77-2711. ( 1 ) ( a) The Tax Commj.ssioner shall
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enforce thc previsiof,r cf sections 77-2702 to 77-2713 and
may presc!ibe, adopt, and enforce rules and regulatlons
relatlng to the admlnistrati.on and enforcement of such
secti-ons.

(b) The. Tax Commissioner may prescribe the
extent to which any ruling or regulatj.on shall be applied
without retroactive effect.

(2) The Tax Commissloner may employ accountants,
auditors, investigators, assistants, and clerks necessary
for the efficient admi.nlstration of sections 77-27O! to
77-27,f35 and may delegate authority to his or her
representatives to conduct hearings, prescribe
regulations, or perform any other dutles imposed by
sections 77-2701 lo 77-2713.

(3)(a) Every seller, every retailer, and every
person storing, using, or otherwise consuming in this
state tangible personal property purchased from a retailer
shall keep such records, receipts, invoices, and other
pertinent papers in such form as the Tax commj.ssioner may
reasonably require.

(b) Every such seller, retailer, or person shall
keep suctr records for not less than three years from the
making of such records un.Less the Tax commj.ssioner in
uriting sooner authorized their destruction.

(41 The Tax Commissioner or any person
authorized in writj.ng by hi.m or her may examine the books,
papers, records, and equipment of any person selling
tangible personal property and any person liable for the
use tax and may j.nvestigate the character of the busi.ness
of the person in order to verify the accuracy of any return
made or, j-f no return j.s made by the person, to ascertain
and determine the anount required to be paid.

(5) The taxpayer shall have the right to keep or
store his or her records at a point outside this state and
shall make his or her records available to the Tax
Comnissioner at aII times.

(5) In administratlon of the use tax, the Tax
commissioner may require the fj,Iing of reports by any
person or class of persons having in his, her, or their
possession or custody information relatj.ng to sales of
tangible personal property, the storage, use, or other
consumptj.on of which is subject to the tax. The report
shall be fiLed when the Tax Commissioner requiresi and
shall set forth the names and addresses of purchasers of
the tangible personal property, the sales prj.ce of theproperty, the date of sale, and such other information as
the Tax Comnj.ssioner may require.

(7) It shall be a Clasa I misdemeanor for the Tax
Comissioner or any official or employee of the Tax
Commissioner to make knotrn in any manner whatever the
business affairs, operations, or informatlon obtalned by
an investj.gation of records and activities of any retailer
or any other person visited or examined in the discharge of
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officlal duty or the amount or source of income, profits,
Iosses, expenditures, or any partlcular thereof, set-forth
or discLosed in any return, or to permit any return or copy
thereof, or any book containj.ng any abstract or
particulars thereof to be seen or examined by any person
not connected wlth the Tax Comrnissioner. Nothing in this
section shall be construed to prohibj.t (a) the delivery to
a taxpayer, his or her duly authorized representative, or
his or her successors, receivers, trustees, executors,
adninj.strators, asEigneea, or gxrarantors, if directly
interested, of a certlfied copy of any return or report in
connection lrith his or her tax, (b) the publication of
statistics so classified as to prevent the identification
of particular reports or returns and lhe items thereof, (c)
the inspecti.on by the Attorney General or other legal
representative of the state of the reports or returns of
any taxpayer rrrhen information on the reports or returns is
considered, by the Attorney General, to be relevant to any
action or proceeding instituted by the taxpayer or against
rrhom an action or proceeding is being considered or has
been commenced by any state agency, (d) the furnishing of
any information to the United States goverrunent or to
states a1lowj,ng similar prlvileges to the Tax
Commissioner. or (e) the disclosure of information and
records to a collection agency contracting with the Tax
Commissioner pursuant to sections 77-377.OL to 11-377.O4.

(8) Notwithstanding the provisions of
subsection (7) of this sectj.on, the Tax comnrssioner may
permj.t the Postal Inspector of the United States Postal
Service or his or her delegates to inspect the reports or
returns of any person filed pursuant to sections 77-27O1 to
71-27,f35 when j,nformatj-on on the reports or returns is
relevant to any actj.on or proceeding instituted or bej.ng
considered by the United States PostaI Service against
such person for the fraudulent use of the maiLs to carry
and deli.ver false and fraudulent tax returns to the Tax
Commi.ssioner rrrith the lntent to defraud the State of
Nebraska or to evade the payment of Nebraska state taxes.

( 9 ) Notrrithstanding the provisions of
subsection (7) of this section, the Tax Comissioner may
permit other tax officials of this state to inspect the tax
returng, reports, and applj.catlons filed under sectj.ons
77-2701 to 77-27f3, but such inspection shall be permltted
only for purposes of enforcing a tax law and only to the
extent and under the condj.tions prescrj.bed by the rules and
regulations of the Tax Commissj.oner. The Tax gemissie;e!
nay fu"trich to' Ehc Multistate Tax e6nR+6s+c; ary
infcrnat*cr ecitained ir the tax returng and rep6;tc and
lelatcd Eehedules and doeunef,ts filed purauant t6 the lavg
cf thic atate arC +n the rcpcrt ef an audit cr
itrvest+Eat*on nadc Hith rcepeet theretc: 6ueh infernatlcn
nay be fulni6hed sclely fer tax purpo6ca- The l{u}tr6tate
Tax gcruiicsio! riay nake sueh infarrattcH availabtrc t6 thc
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tar cffieialc cf aay cther etatcT thc Bistrict cf gclunbiaz
c" thc UnitcC Etatc6 anC itr tclritc"icr fcr tax pulPcseG=

(10) In alI proceedings under the prcvicicaa cf
sections 77-2701 lo 77-27,135, the Tax Commissioner may
act for and on behalf of the people of the State of
Nebraska. fhe corunissioner j.n hj.s or her dj,scretion may
waive aIl or part of any penaltj.es provided by thc
prcyir*cr.! cf sectj.ons 77-2701 Eo 77-27,135, but may not
waive the ninimum lnterest on delinquent taxes specified
in section 45-1O4.01, as such rate may from time to time be
adjusted by the Legislature.

Sec. 5. That section 77-2769, Revised Statutes
supplement, 1984, be amended to read as follows:

77-2769. (1) Every resident and nonresident
indj,vidual, corporation, and other entlty taxed as a
corporation under the Interrlal Revenue Code shall pay the
estimated tax for the taxable year, j.n such form as the Tax
Comnissioner may prescribe, except that (a) no payment of
estimated tax is required by an indi.vidual if the estimated
tax can reasonably be expected to be IesE than three
hundred dollars and (b) no payment of estimated tax is
required by a corporation or other entity taxed as a
corporatj.on under the Internal Revenue Code if the
estimated tax can reasonably be expected to be less than
four hundred dollars.

( 2 ) ( a ) Est j.mated tax f or an j.ndj,vidual shal,I
mean the amount v/hlch the individual estimates to be his or
her j.ncome tax under the prcvis*cnc cf sections 77-2714 lo
77-27,135 for the taxable year less the amount which he or
she estimates to be the sum of any credlts allowable for
tax withheld under section 77-2753, tax paid to another
state under section 77-2730, and tax paid on gasoline and
motor fuels used for agricultural, industri.al, and
nonhighway purposes under section 66-452.

(b) Estimated tax for a corporation or other
entlty taxed as a corporation under the Internal Revenue
Code shaII mean the amount r./hich the corporation or
busi.ness estimates to be its franehise 6r income tax under
the prcv+sicnc cf secti.ons 77-2714 to '77-27,135 for the
taxable year less the amount which is estlmated to be the
sum of any credits aIlo!.rable for in lieu of intangible tax
paid under subsection t3) ( 1 ) of section 17-21?1
77-2734.O3 and tax paj.d on gasoline and motor fuel.s used
for agricultural, industrj"al, and nonhighway purposes
under section 66-452.

(3) If they are eligible to do so for federal tax
purposes, a husband and wife may make a joint payment of
estimated tax as 1f they were one taxpayer, in whj,ch case
the Liability with respect to the estimated tax shall. be
joint and several. If a joj.nt payment is made but husband
and wife elect to determine thej.r taxes separately, the
estimated tax for such year may be treated as the estimated
tax of elther husband or wi-fe, or may be divj.ded between
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them, as they may elect.
(4) The palment of estimated tax for an

individual under a disability shall be made and fj.led in
the manner provided j,n subsection (2) of sectj.on 77-2763
for an i,ncone tax return.

(5) The palment of estimated tax sha1I be paid on
or before the dates prescri.bed by the laws of the United
States for payment of estimated federal j.ncome tax, except
that the Tax Commissj.oner, by rule and regulation, may
establiBh other dates for pa].ment of estlmated tax.

(5) The application of thc p;cvic*cac cf this
aection to taxable years of less than twelve months shall
be in accordance with regulations prescribed by the Tax
comi s Bi oner

(7) Payment of the estimated income tax or any
inBtalltnent thereof shalI be consj-dered palment on account
of the income tax impoEed under thc p!cy+sicir cf sections
77-27L4 lo 7?-27,135 for the taxable year.

Sec. 6. That section 77-2769.O1, Revised
Statutes Supplement, 1984, be anended to read as follows:

77-2769.O1. (l\ A corporatlon may, after the
close of the taxable year and on or before the fifteenth
day of the third month thereafterT and before the day on
which it files a return for such taxable year, file an
application for an adjustment of an overpayment by it of
eBtinated incomc tax for such taxable year. An applicati.on
under this section shaII not constitute a claim for credit
or refund. The application shall be filed in such manner
and form as the Tax Commissioner may prescribe by rules,
regulations, and instructj.ons. The applicatlon shal] set
forth: (a) The estimated j.ncome tax pai.d by the
corporation durlng the taxable year; (b) the amount whlch,
at the time of filing the appllcation, .the corporation
estimates aB its income tax liability for the taxable yeari
(c) the arnount of the requested adjustment; and (d) such
other infortnatlon for purposes of carrying out this
section aE may be required by rules and regulations.

12) within forty-flve days from the date on
vrhich an application for adjustment is flled, the Tax
Commissioner shall make, to the extent he or sfre deems
practicable in such peri.od, a limited examination of the
applicatj,on to discover omissions and errors. The Tax
Commissj.oner shalI determlne the amount of the adjustment
upon the basls of the applicatlon and the examination. The
Tax Commissioner may disallow, without further acti.on, any
application which he or she flnds to contain material
onissions or errors whlch he or she deems cannot be
corrected trlthin such forty-five days. The decision made
by the Tax Commissioner shall be final and not subject to
further revi,err.(3) Upon approval of the application, the Tax
Comissioner, trithin the forty-flve day period, may credit
the amount of the adjustment against any existj.ng tax
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Iiabllity on the part of the corporation and shall refund
the remainder to the corporation. No application under
this section shall be allowed unless the anount of the
adjustment equals or exceeds (a) ten per cent of the amount
estimated by the corporation on its application as its
income tax liability for the taxable year and (b) five
hundred doIIars.

(4) Any adjustnent under this section shall be
treated as a reduction in the estimated income tax paid,
computed on the day the credit 1s allorred or the refund j,s
paid. Any credit or refund of an adjustment shall be
treated as if not made v/hen determinj.ng (a) whether there
has been any underpayment of estimated income tax under
section 77-2790 and (b) if there is an underpayment, the
perlod during whj.ch the underpayment exj.sted.

(5) Eor purposes of this section, income tax
Iiability shall mean the excess of the flarch+re cr i.ncome
tax imposed by sectj.ons 77-2714 to 77-27,135 reduced by the
credits against the tax provided by state law. The amount
of an adjustment authorized under this section shall be
equal to the excess of the estimated income tax paid by the
corporatj-on durj.ng the taxable year reduced by the amount
which, at the time of filing the application, the
corporation estimates as its income tax Iiability for the
taxable year. A corporation seeking an adjustment under
this Eection, which paid its estimated income tax on a
consolldated basis or expects to make a consolidated
return for the taxable year, shall be subject to such
conditions, linitations, and exceptj.ons as the Tax
Commissj.oner may prescribe by ruIes, regulations, and
instructions.

(6) An excessive adjustment shall be equal to
the smaller of the amount of the adjustment or the amount
by which the income tax liability for the taxable year as
shown on the return for the taxable year exceeds the
estimated income tax paid durj.ng the taxable year, reduced
by the amount of the adjustment. The amount of any
excessj.ve adjustment made before the fifteenth day of the
third month followi.ng the close of the taxable year shall
bear interest from the date on which the adjustment was
allowed to such fifteenth dayT at the rate speclfied in
section 45-104.01, as such rate may from time to tj.me be
adjusted by the Legislature.

Sec. 7. That section 77-2770, Revised Statutes
Supplement, 1984, be amended to read as follows:

77-2770. (1)(a) The Tax Comnissj.oner may grant
a reasonable extensj.on of time for filing any return,
statement, or other document, or for palment of j.ncome tax
or estj.mated tax or any installment thereof, on such terns
and conditions as he or she may require. Except in the case
of a taxpayer who is abroad, no such extensj"on or
extensions shaII exceed a total of seven months.

(b) An extension of time granted for fiLlng of a
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return, other than to a corporate taxpayer, shall for the
purpose of this subsection extend the tj,ne for palment of
any tax which may be due. An extension of time for fj.li.ng
any return granted by the Internal Revenue Service for
other than a corporate taxpayer shall operate as an
extension under thi.s section.

(2) An extension for the filing of the return of
corporate income c" ac"pc"atc f:aaehisc taxes imposed by
section 77-27?1 77-2734.O2 shall be aIlo\{ed any
corporatlon or othei-GEElE!-Eaxed as a corporation if, in
such manner and at such tj.me as the Tax Conurissioner may by
requlatj.on prescribe, there is filed on behalf of such
corporation the form prescribed by the Tax CommissionerT
and if such corporatj.on pays, on or before the dateprescribed for pal.ment of the taxT determined without
regard to any extension of tj.me for filing such return, the
amount properly estimated as its tax, but this extension
may be terminated at any time by the Tax Commissioner by
mailing to the taxpayer notice of such termj.nation at least
ten days prior to the date for ternination flxed i.n such
notice. No extension of tj.me for fillng any corporate
return shall be considered an extension of time for palrment
of corporate incone 6r fran€hirc tax unless such request is
specifically filed with and granted by the Tax
Commi Bsioner.

The Tax Commissioner nay grant reasonable
additional extensions of tiBe to file any corporate income
cr fraachise tax return on such terms and condi-tions as heor she may reguire.(3) If any extension of tj,me is granted for
pa)rment of any amount of tax, the Tax Commissioner may
require the taxpayer to furnish a bond or other security inan amount not exceeding ttrj,ce the amount of the tax for
t hlch the extension of time for palment is granted, on such
terma and condj.tions as the Tax Commissj.oner may require.

Sec. 8. That secti,on 77-27,179, Revised
Statutes Supplement, 1984, be amended to read as follows:

77-27,179. (1) The Tax Commissioner shall
adninister and enforce the income tax imposed by sections
77-2714 to 77-27,135. and he or she is authorized to
conduct hearings and to make such rules and regulations andto reguj,re such facts and information to be reported as heor she may deem necessary to enforce the income tax
provj.sione of sections 77-27f4 to 77-27,135, except that
such rules. regulations, and reports shal1 not be
inconsistent $rlth the }aws of this state or the laws of the
Unj.ted States. The Tax Commissioner may for enforcement
and adnlnistratj.ve purposes divj.de the state i.nto a
reasonable number of distrj.cts in which branch offices may
be maintai.ned.

(2)(a) The Tax Commissioner may prescrj.be the
form and contents of any return or other document required
to be filed under the income tax provisions of sections
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77-2714 to 77-27,]-33. Such return or other document shall
be compatible as to form and content trith the return or
document required by the laws of the United States.
Commencing vrith the taxable year 1971, the form shall have
a place where the taxpayer shall desi.gnate the school
district in vrhich he or she lives and the county in which
the dlstrict is located. The Tax Comrnissioner shalI
promulgate such rules and reg'ulations as may be necessary
to insure compliance with this requj.rement.(b) The State Department of Educatlon, trith the
assistance and cooperation of the Department of Revenue,
shall develop a uniform system for numbering aIl school
districts in the state. Such system shal] be consistenttrith the data processing needs of the Department of
Revenue. Such system shall be fully operatj.onal by
December 31, 1980, and shall be used in aII tax years
thereafter for the school dj-strict identificatlon required
by subsection (2)(a) of this section.

(c) The proper filing of an income tax return
shalI consist of the submissj.on of such form as prescrj.bed
by the Tax Comnissioner or an exact facslmile thereof with
sufficj.ent inforroation provided by the taxpayer on the
face of the form from which to compute the actual tax
Iiability. Each taxpayer shall j.nclude the correct social
securj-ty number o! state identification number on the face
of the form. A filing j.s deemed to occur when the requl"red
informati.on i.s provided.

(3) The Tax Commissioner, for the purpose of
ascertaining the correctness of any return or other
document required to be filed under the j.ncome taxprovi.sions of sections 77-2714 to 77-27,135, for thepurpose of determj.ning corporate income, e6rporate
franchiseT indivj,dual income, and withholding tax due, or
for the purpose of making an estimate of taxable income of
any person, shal} have the power to examine or to cause to
have examined, by any agent or representative designated
by him or her for that purpose, any books, papers, records,
or memoranda bearing upon such matters and mayT by summonsT
require the attendance of the person responsible for
renderlng such return or other documentT or remitting any
tax, or any officer or employee of such person, or the
attendance of any other person havj.ng knowledge rn thepremises, and may take testimony and require proof
materj.al for his or her information, with power to
adninj.ster oaths to such person or persons-

(4) The tj-me and place of examinatlon pursuant
to thc prcv+sicns cf this section shall be such time andplace as may be fixed by the Tax Commissioner and as are
reasonable under the ci-rcumstances. In the case of a
summons, tfre date fixed for appearance before the Tax
Commissioner shall not be less than twenty days from the
time of service of the summons.

( 5 ) No taxpayer shall be subjected to
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uDreasonable or unnecessary exaninatj.onE or
investj.gations .

(5) Except in accordance with proper judicial
order or as otherhrj.se provided by law, it shall be unla!^rfulfor the Tax Commj.sEioner, any officer or enployee of the
Tar( Commis8ioner, any person engaged or retained by the Tax
CommiaBioner on an independent contract basis, any person
rrho, pursuant to this section, is permitted to inspect anyreport or return or to whom a copy, an abstract, or aportion of any report or return j.s furnished, or any otherperson to divulge, make known, or use in any manner tfre
arnount of income or any particulars set forth or dj,sclosedin any report or return required except for the purpose ofenforcing thc p"cvilicrr cf sectiona 77-2714 to 77-27,135.
The officers charged with the custody of such reports andreturns shall not be required to produce any of them orevidence of anything contained in then in any action orproceedlng in any court, except on behalf of the Tax
Commissioner ln aD action or proceeding under theproviaions of the tax law to which he or she is a party or
on behalf of any party to any actj,on or proceeding underthc plcvi6icn! cf Eections 77-2714 to 77-27,135 when thereporta or facts shown thereby are directly involved in
such action or proceeding, in either of which events thecourt may require the production of, and may a&nit inevidence, so much of such reports or of the facts shown
thereby as are pertinent to the action or proceeding and nomore. Nothing herein shall be construed (a) to prohi.bit
the deli.very to a taxpayer, his or her duLy authorizedrepregentative, or his or her successors, receivers,trugtees. executors, adninistrators, assj-gnees, orquarantors, j.f directly j,nterested, of a certified copy of
any return or report j.n connection with his or her tax, (b)
to prohibit the publicatlon of statistj.cs so classified asto prevent the identj.fication of particular reports orreturna and the items thereof, (c) to prohibit thej.nspection by the Attorney ceneral or other legalrepresentatives of the state of the report or return of any
taxpayer who shalI bring an actlon to revi.ev the tax basedthereon or against whom an action or proceedj.ng forcollection of tax has been instituted, (d) to prohlbit
furnishing to the Nebragka Workmen's Compensation Courtthe names, addresses, and identification numbers ofemployers, and such information shaII be furnished on
request of the court, or (e) to prohibit the disclosure ofinformation and records to a collection agency contractingwith the Tax Commissloner pursuant to sections 77-377.O1to 77-377.O4. Any person who vj.olates the prcvicicac cfthis subsection shalI be guilty of a felony and shall, uponconvj.ction thereof, be fj.ned not less than one hundreddollars nor more than five hundred dolIars, or bej,mprisoned not more than five years, or be both so fined
and imprisoned, in the discretion of the court, together
710 -11-
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with costs of prosecution. If the offender is an offlcer
or employee of the state, he or she shall be dismissed from
office and be ineligible to hold any publlc office in this
state for a period of two years thereafter.

(7) Reports and returns required to be filed
under i.ncome tax provisj.ons of sections 77-2'71+ to
77-27,135 shaII be preserved for three years and
thereafter until the Tax commissioner orders them to be
destroyed.

(8) Notwithstanding the provisions of
subsection (6) of this section, the Tax Commissioner may
permlt the Secretary of the Treasury of the United States
or his or her delegates, or the proper offj.cer of any state
imposing an income tax, or the authorized representative
of either such offj.cer, to inspect the j.ncome tax returns
of any taxpayer, or may furnish to such officer or h1s or
her authorized representative an abstract of the return of
income of any taxpayer or supply him or her with
informatlon concerning an item of income contained j.n any
return or disclosed by the report of any investigation of
the income or return of income of any taxpayer, but such
permisEion shall be granted only if the statutes of the
Unj.ted States or of suctr other state, as the case may be,
grant substantially similar privileges to the Tax
Comtaissioner of this state as the officer charged wlth the
administration of the i.ncome tax j.mposed by thc prav*c*cac
cf sections 77-27f4 lo 7'7-27 ,135.

( 9 ) Notwithstanding the provisions of
subsection (6) of this section, the Tax Commissj,oner may
permit the Postal Inspector of the Unj"ted States PostaI
Service or his or her delegates to inspect the reports or
returns of any person filed pursuant to the prctri6icn€ of
sections 77-27O1 lo 77-27,135 when informati.on on the
reports or returns j.s relevant to any action or proceeding
instituted or being considered by the United States Posta]
Service against such person for the fraudulent use of the
mails to carry and deliver false and fraudulent tax returns
to the Tax Commissloner with the intent to defraud the
State of NebraEka or to evade the palment of Nebraska state
taxe s - (10) The Tax Corunissioner may permit other tax
offlcials of thj.s state to inspect the tax returns and
reports filed under th.c prcv+stctrs of sections 77-2714 to
77-27,735, but such inspection shalI be permitted only for
purposes of enforcing a tax law and only to the extent and
under the conditions prescribed by the regulations of the
Tax Commissioner. ?he Ear{ Geillai6s+c!ie" nay furn+sh to the
Hu+t{statc Eax gcr.rrisricn any lnfcrRat*cn ecntained +n the
tax "etrtlns arC rcpclta anC relateC eehedules anC.
Coeunetrtc f*lcd pursuant to thc lav. cf thic 6tate anC in
the repc"t cf an auCit cr itlvert+Eatiotr tiadc lrith regpeet
the!ctc= 6ueh +nfclnatici nay bc furaisheC aclely fc" €ax
pnrpcsesT arC thc l{u}t+state Tax gcmi66icti na). nake sueh
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if,fclratictr availablc t. thc tax cffieialr cf atry cthcr
6tatc7 the Birt"iet cf €cluarbiaz cr thc UnitcC Etatec atrd
it6 tc"litcrics €cr tar prilpccc6-

(11) The Tax CommiEsioner shall compile the
school district infornation required by subsection (2) of
this sectj,on. Insofar aB it is possible, such compilation
shall include, but not be limited to, the total adjusted
grosa income of each school district in the state. The Tax
Commissioner shall adopt and promulgate such rules and
regnrlatj.on8 as may be necessary to insure that such
compilation does not violate the confidentiality of any
indivj,dual income tax return nor conflict trith any other
provisions of state or federal law.

Sec. 9. That original sectj.on 66-46L, Reissue
Revised Statutes of Nebraska, 1943, and sections 13-203,
!3-207, 71-27L\, 77-2769, 71-2759.Or, 77-2770, and
77-27,l-19, Revised Statutes SuPplement, 1984, and also
sectiona 77-29o!, 77-2902, and 77'2903, Reissue Revised
Statutes of Nebraska, 1943. are repealed.
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