
LBI

LEGISLATIVE BILL 1

Approved by the covernor November 20, 19g6
Introduced by DeCamp, 4O

Section 1

svstem -

LBl

AN ACT relating to secured interests, to amend sections9-307 , 9-411, g-4t5, and g_42O, UniformCommercial Code; to state intent; to defineterms; to provide for a central filing =y;a;;for effective financing statements; to pr6videduties; to provide feei; to change a li;bilitystandard; to harmonize provisions; to provideoperative dates; to provide severabiliiy; torepeal the original sections; and to dlclarean emergency.
Be it enacted by the people of the State of Nebraska,

Sec. Z.

slefinitions found in seliionE-f-IiJi-6?-this act shallbe used.
Sec. 3- Buver in the ordinary courae of

farmino ooerations who iE-li---rfrE-EiEri-iss of serrincrfarm products.
S"g: 4- Central filinq svstem shall mean the

noata" of =r"n ttr"aatno "a"a"*"rrffi
the gooa securi !v ecql?IEEE-TGfiI-iiil gg_ rgs.Sec. 5.perqon etno"oed in the .bu9iness ffi
another person.

Sec. 6. Debtor shalI mean the oerson
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preduced-

chanoes: (61 Remaj.ns effective-.for 'a Deriod of five
,"a." f .o.-If,E d"te o?Ji-Iin- stbi"cl tp exten=ion= for
ffi y".t. .eaqh bt ttfirit'o- o'
ffim"tt *ithi-4 six motths b"fot"
IfrEEIi.ation of the fite-'ear o"tipd'
effecti.ve iEii6E-6FFsdt"m"tt or- ghe- firito of a

ffi ea.ty th"t th" tt"t"t"t't i"
terminated- whichever occurs first'
set bv section 13 of this act: and

.equiremenE-;;-This--se"tion . eten thouoh it "ontainsili6i-Ei6lEEat are not setiouslv misreadino'

50 -2-
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section -

. _ Sec. 9. person shall mean anv individualoartnershio_ coroor"tion_ iffienti tv.
Sec. lO^ Sequrity interest shalI mean an$ter."t ir, _f..r Frodustl--lElI--lEEli"= o.*"rr o.performance of an oblioation.
Sec. 11. Sellinq _aoent shall mean anv oerson.sther than a commi ssi pn meiihant--II6lE*enoaoeE f n---[EEbusin"ss . of .eooti"tinq thE--EIZ-Iii-ouiEhilEl?-Iiifar* pfodrct on behalf ofoDerations.
Sec. 12

LBl
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subdivision (3) of this section:

state- in the office of the countv clerk in anv countv
@oducts are used or Produced'
ffi sharr be oresumed to be the
iEEidence liiown on the filinq. ThP showino of en
ffirr not affec! the validit' of the
?lflnE. The county clerk shall mark the statement or
i6liZf wiih a coniecutive file nusrber .and with the date
ind hour of fj.lino and shaLl hold the statement or
ffi other photoor"phic .oo, thefeof
@. In ldditiot the "ou^tv clerk
sh"-Il-i.dex th" itateme.ls atd notic". accotdino to ,th"
ililE of the debtor and shall note in the index the fi'Ie
ffis" of the d"btor oit"n in the
statement:

-( 

2 ) That the countt crerks transmit to the
Secretarv -olstate on the dav received sufficient
fi?6iilatlon from aLI effective finanginq statements
Elld oursuant to subdj'vision (1t of this section to
ffion of th" ma=te. li=t t"ouit"d bt

LB1

years-or a combination of such identifierg'
commission m;rchants- seLlinq aqents. end other persQns
iii-?EilIIEilith the se"retarv of state to receive
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lists desqribed in subdivision {4) of this section. Anvbuvef of farF products coffiasent, or other oerson conductino business -;;;-;;fIf;T;locations. sharl be conEiEEiEE--E--o-i-J enrityl--3ich-reqj.strati.on shall be.on an annuil E;;fs_ exceot thatth" first .eoi=tration .ndffivearp.1986 and 1987. _ The Secretarv o?--StiIE--sh-iTTprovide the form fo{ reoist.iliffi
!he.narle and. address pf.the ffiI j. sls d"=c ribed i n =ubdiri sio.-lZl-iF-ili u sEEtl on-iElEf,such. reoistrant desires to ;;a;j.;;- A r;;i=a;;El;shall Bot be.completed untll--thE--?i-rm provided isp.ooerlv comoleted and receire@State accomoanied b, the prooer iEEiEEil*rion ?EE.-----Ef,Efee for annual reoistratj.on ;h;il-6;-IfrIrty a;Il;;;.-
- A reoistrant ghall oav an additionil-lfnualfee to_receive aarterlv lists d;;;;lE;ein subdl;lE;(4). o_f .this sectign.. exceot thaffilis! slrall be for carendai vEliE-fEEE--lid IEEJ.----F6ieach - farm product Ii.st orovlEEd--ii--miiio?llEEl--Ilre-annqat fee shall be rwentv-iive aoll;;; Eo; ;;ah--;;;oroduct rist orovided_pn oaperffione hundred dollars. . The lnnual-TEElEia soeciat --IiEt-
wtrictr js a tist rimitea ioffil.ess th"n "l.l .roo re"r= _sffido,llars for each farm oroEuEi.-

The Secretarv qf State shall mai.ntain a record9f . the reqiqgranrs ind. ahe-EI;-;;a-contents of the.Lists received bv the reaistiintl-?Eil*ieri.oE oI--EiEvears:
(6) That the lists as j.dentified pursuant toEubdivision (51 of this se;mseqretarv of stare on a Luarreilv-EiEl!-and iEiriEEliUfitt"._or o.int"d form.., . A rffilieu of .ec"iviro a w.i.t@statewide lists on microfiche. ffitarv o?--sIIIEmay orovid" for rhe .distribution oi-thE--ilEIi-oi-Iiiolher,ledium and e qes therefor.The. distributj.on shall bE.miEE-EIElIi-er cerrified orreoistered Fail _ return receipt-iEEiEltEi,

_ The Secretary- of. State -shall- bv rule andrequration establish. the aetes@dist.i.uutions .wirl b._.m"ae,---fEE--tIiEs aitEi-IEIiIlri I i no. o f an e f f ec ti ve. ri nanE i nE-EElGm-Eit wi fi--I6I--IEreEreste4 on the next quarterrt-Al;E;fE-uti;;-;;-ll;G-
and.the dates b, rhich a. ieoiiliiil-iist iomoIEIE-lreqistration to recej._'/e the nixa ou;;I;;Iv li;t;-;;e-

- (7) That the Secretarv of itiEi remove laosed
"r,o ." ".t r.."o 

" 
ra"..r r" rt,r"r.iiE-IaIftlraE- oi-i6IliEE
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fund.

Sec. 13

sec. 14

64
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effegtive financinq statement shall remain effectiveuntil -termination of the insolvencv lroceedinos andthereafter for a period of sixty diiE- or until Jhegxt>iration of the five-vear pariod. trhichetar o;;;;;later-. Succeedinq continuation staternents mav be filedin. lhe. same manner to continue the effectivenEsl-o?-IEEorioinal statement.
Sec.15

_ (3) If the affected secured partv fails toqend -a notj.ce of Lepse within ten tivE-IftEi-iiE-demand- oursuant to subsection (21 of this section_ -tte
-qr_ _ she shall be liabre to the debtoi toi onE-IiiEiEEdollars. and in addition for anv loss cauGEd - to---ftEdebtor bv such failure.

-(4) On presentation to the countv clerk of anotiqe of laose_ he or she shall treat it as atermination statement and note it in the indEi.---iFIEqr She has received. the termination statement indqplicate, he or she shall return one iool, of thE-noEiEof Iaose to the filinq partv stampaa to-;iol, tiie ai;;-;f-receipt thereof.
- (5) There shall be no fee for filind a noticeof lapse or termination statement.

Sec.16- Lll Oral and written incruiries
_7_ 
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received.

by a sinole person.

LB1

neoliqence.
countv cleiii; 6hall be deDosited in the. countv oeneral
?ind.-Fees received oursuant to qhig section by the
EEEretary oi state shall be deposited in the Uniform
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Conrmercial Code Cash Eund.

LB1

Sec. 17

remlation.

was maiLed.
Sec. 20- (I) A_buver in the ordinary courseef_bustr"sr buytno rar. pi@filinq . system shall . t;k;=;6J;i-=;-rh;-=;;:I;interest identified under.suih--liEG-except that aregistrant.or a buver in the oiEiilil-iEirse of businessnakino an.incuirv under seitiei-lE-6?Tlri-s act shalI nottake subiect to the =ecr@filino srst.gm does not.cor@(2t .q ouver in the prdiniiv-coirJe o?-EiEiiessburitro fa." ofod.r.t= "or"iffi"4.!"..ra a"o"" a."" ot .rrffialiffioroducts if such buyer secures a walvEl-or release of

_9_ 
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Sec.

( subsection
buying farm

1

commercial code, be amended to read as follows:
US-SOZ. Protection of buyers of goods* ; revicv

sec. 22 That section 9-307, Uniform

ccrnittcc? f,cliee? PenaltY=
(1 A buyer in ordinarY courae of business

9) of Becti on 1-201) other than a person
farmingproductB from a Person engaged in

operationB
his or he
perfected
exi atence .

takes free of a aecurity interegt crea'ted by
r seller even though the gecuritY intere st i.s
and even though the buyer knows of i'ts

In the case of consumer goods, a

takes free a securitY interest even though
if he or she buYs wi thout knowledge of the securitY
interest, for value and for his or hor oun Personal,
fani Iy or househol.d PUTPOAeS un

party has
Iesa prior to the

purchase the secured filed a financing
statement covering ouch gooda.

(3) A buyer other ttran a buyer in ordinary
course of busi ness Isubsection (1) of thi.s section )

takea free of a security interest' to the extent that it
aecureg future advances nade after the secured Party
acquires know).edge of the purchase'

(4) A bu!'e! vhc purehascc far:n p"cdrieto 6t a
persci vhc'sillc fari prccuetg fcr ancther €cr a fcc or
€cnfi66icf, taY rcquire that thc scller; unCcr the
;;;+ai;. prcair*bcJ7 declarc and identify ilr v"ititrE
iii--eit"t' 6ccu"ity in!erc6! hclde: c! fi!3t' lienhclcer;
i. tf. caoe nay bei vith rcAard tc lhc farn F!6duet6

- 10-
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bc*trg acld: If snch buycr .etr *n qccd faith andrrithcut actn.l kncvledEc thal such dicelcsure i. cthe"thatr accnlate and if such ccller ic then tcrdcteC thitotal purchaac ptice by rcanc cf a chcck payabtc tc sBchsc+lcr andT i€ cle bc ttafcdT thc nancC iiict ceeurityintcreot hcldcn 6r fii"!t ticahclderT a6 thc ."r. ,"y iiiand if the traned first cecur*ty *nte!c6t hclCer cr i*rsiIieahclder .uthc!*!c. thc aeEcliatica cf snch chcskT thcblrycr cf cuch farn prcductr cc purchaoed chal* takc f"cc
"f- ""! 6ccur*ty intc"clt c: lien= No buyer shall beallowed to take advantage of and apply th; right ofoffset to defeat a priority_estalfiirfria by any ii"r, oisecurity interest. ilhc buycrlc EccC faith ict*lncc upcithc cc**cr n.t ranirg a -ecuriiy iatele6t hclCcr crlienhclder in accctdansc yith thic cubrcctica challa}+cy 6ush buye" tc taka sueh faln p"cdu€tg frcc cf .nyaeeuritl, intcrest c-r licn; Any enlcroenctrt fc" p.y.."inadc cn sueh ehcek 6hall nc€ scive tc cstablish cr lttcr
-i.n. any- r,ay aeeu"i€lr intercst c" Iicn p;icritiea undcrNcbraska lay:

t5) 6ub6eetictr t4, cf thi6 ceeti6n shalltelni;atc ca Scptenber l; lggg= If, l9g7 the ExccutiveBoarC cf thc BcEis+atule 6hall dca*Eratc an applcpriatcecnrittee cf the EeE*slatnrc tc reviiy the cperaticn cfsubsceticn (4) cf th*. secticr= ifhc ccn;ittee !ha+teonduct sueh rcv*cy arC nay prcpcac lcEialaticn tc aiciCcr pc6tpcae thc t.lniratici Catc cf subgectlcn (4, cfthis se€tion if the ccrfittee dccn6 sueh-acticaapprcpriate:
. t5) €cnncneinE Ecptcnbcr 17 lggg; a pc"scnbuying farn prcduetc fnci a pcrsctr .aEag.i *r farn*njcpcrqticac ahall bc subject tc a cc-ui*ty intcreaicreatcd by hic cr. hcr gcllcr cnly rhen suih cccurityintcleat is itrdi€ated cn thc "".putei indcl crtab+*shedpnlsnaBt tc les€icf, 9-tll5 at the bcqiinif,E cf thebuairesc day ctr vhich thc pulchasc vaa cciplctei_ lphebeEianinE cf the bBa+ne6. lay shat* bc gr€e a?r? ecHtra+daylight tiner A businegc day ahall bc any Cati Hctrdayth"cugh F?iday yhcn state cifiees a?e not elcseCpEronant tc an cffieial 6tate hcliday; If the putehatc*s.ca any Cay .the! thaa a buaiaeas diy as defined inthic subscaticnT then fcr purpcaca ig ttr*" gubreeticn
thc . iricdiatcly p:eeeding L""in."c da1l shatl bcecnoiCercd the bucinccs day crr yhieh €hi purehaae vacecnplcted=

{7} A buycr vhc in the c?dif,ary ccu?.c cfbusinesc purchasc! farn prcduct6 frcn a pcracn cngagcdir f-a"r*rE c! a pc?.cr vhc .cl*! farn plcductr ;cra[cthcr fcr a fec cr ccmiasicn vhc y+;hc6 tc avail
_11_ 
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hin6ctf c! hc"rc+€ cf thc prctcst*Gn! cf rublcctictr (4)
cf thi. rc6t*cn .hall pc6!7 in public viev ia a
prciiacit placc cn the P"ciirco Yhcrc the tran6aeti'r6

"rc ilitilted; ct dclivcrT in Y!+tirg tc a prc6Peetivc
sc**cr at thc tinc thc transac!+ci ic initiatcd; thc
fcllcvirg c" onbgtantially 6inila! ttcticc"

Ncticc tc Sellcro
Ieblacka lav; 6ccticn 9-3e7t*)i Utrifori

Gcnncrcial 6cdc7 p;cvidc6 that a buyer l,hc purchacec
€a;n prcdust6 ci a pa!6cn vhc ccllc farn prcductc fc;
aacthcn €c! q fcc cr elnrissicn tat/ "cqui"c 

that thc
geller; BnCc! thc Pcaaltic! cf a €lacc I nicdencaacr:;
dcclarc anC *dctrt*fy if, Ylit*ig the f*!6t 6ecu"*ty
*nte!cr! hcldcr cr flrct licnhclder; ar thQ eaac nay bc7
vith rcgard tc thc farn prcductc bciag cclC= If cuch
scllcn ii tncr tcncclcc thc tct.+ purchalc pr:iec by
neaa. c€ a chcck payabtc tc luch gc**er and; if cnc ir
nancCT payab+c t6 the ltaneC f*r.t ceaulity if,tere6t
hclCcr - ci fi"st licf,hcldc"" as thc ca6c nay bc7 anC if
thc nancC fir6t sccurity intclcr! hcldcr: c! first
l*eahclCcr authcriaes the ncEctiaticn cf cuch chcakT thc
bnyc" cf cuch faln Plcduct. rc PBrqharcd !ha++ takc f"cc
cf aiy recBrity intercrt cr licn=- (8, Any .cllc! vhc vi.latc. tha Ci6e+o'n!e
rcquircncni cf suiaccticf, (/t) cf thi6 lcctici shall bc
EEi+t:/ cf a gla!! I iisd.ncanc!?

Sec. 23. That section 9-411, Uniform
Commercial Code, be amended to read ae follows:

U9-411. Information provided by filing;
telephone and uritten inquiries-; filinq officer;
SecrLtary of statc; duties; fees; liability; when'

(1) TelePhone and uritten inguiries regardinq
information providta by the filing EhaII be accepted and
answered bf the filing officer. When a filing party
provideE tire filing oificer sith a. - postage gaid
iddressed envelope and a coPy of the filing, the filing
offi,cer shalL notl the ti'me and date of filing on the
copy and mail it in the envelope provided' The fee for
furilstring file information in rrriting shall be tl'o
dollars io. each debtor or trade name searched by the
filing officer. If the information request requires
attesfation by the filinq officer, an additj'onal fee of
three dollara ihalt be assessed. The filing officer and
his or her employeea or agents are exempted from 3II
personal :,iatifity as a result of any error or omission
in providing infornation as required by this section'
exclpt in cases of sil'lful misconduct or c'ross
negligence.

(2) There shatl be a uniform fee, payable to
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the office at which inguiry is made, for any inquiries
lafe by telephone regarding informatj.on provi-ed b-y thefi.Iing. Such fee shall be one dollar per name and shallbe in addition to any other charge for services. Exceptas provided in subsection (3) of this sectr.on, theieshall be no charge for actual inspection of any publicrecords kept by the fj.ling officer.(3) There shall be no fee charged for actualinspection of records of a frling kept Uy ihe Secretaryof State for the inspection of ten..."='o. Iess per da|by- , single person. There shall be a uniform fee, inaddition to any other charge for services payable to theSecretary of State, of one dollar per name for eachirlspection in excess of ten names per day by a singleperson.

(4) The Secretary of State shall, on or beforeJanuary 1, 1986, provide twenty-four hour a day sevendays a week service for inqui.ries made by telelhone oroEher electronic media. The Secretary of State shallprovide a printed copy of fiIj,ng infirmation requestedfor a fee of fifty cents per pagei
Sec. 24. That section 9_415, UniformCommerciaL Code, be amended to read as fol.Iows:U9-415. Secretary of State; implementation ofcentralized computer system.
The Secretary of State shall, on or beforeJanuary 1, 1986, implement a centralized computer systemas developed or recommended by the Uniform Commeici.alCode Ei Iing Counci I for it. accumulation anddissemination of information relatj.ve to financi.ngstatements and other necessary Uniform Commercial Codidocuments whenever the colliteral is equipment used j.nfarming operations, farm products, farm 'products whichhave become inventory of a person engaged in farming, oraccounts or general j.ntangibles arising from or re).atin9

::-:1" :"I: ?f farm products by a farmlr. Such a systerislrall rnclude the entry of information relatiize tonotice of liens into tl]" computer system by countyclerks and the dissemination of such information Uy icomputer system or systens, telephone, mail, and sichother means of communicatj.on as may be deemedappropriate. Such system shatl be designed as aninteractive system-
When the centralized computer system isimplemented, computer access to information iegardingobligations of debtors shalI be made avai Iabletwenty-four hours a day, three hundred sixty_five daysper year. whca 6ueh systeil ia inpleieateCT tieSec"etary ef 6tate shall until Jutre 3e; *9g?: pievidc
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iafcrraticl frcn thc oystci by telephcrc betHccn thc
hcula cf 8t98 a;n= aaC gtil€ p?n? cef,tral dayliEht tine:
xiii"v thncuEh satuiday cicep-t cn January 1; l{cnoria}
ij"ir-i"rii Eiy, ltraiiciiviaE - BavT . and, Dccetbcr ?5:
;;t;" Juae 3ei 198? the'efreitive-dqte of this act' the
l".t"t"tv of State "niif-E.""ia" information from the

=V=l..-ui' telePhone during normal,businesg hours'

of thi s acf-EJ cent?Ifi7t-Epm9ttter system imPrem"nted
t . incrud" inform"iiot]

tatements as orov ded
in scctions I to 21 of this act'-- s"c. zs- ---Tfrit section 9-420' uniform
Commercial Code be amended to read as follows:
ig-czo. Uniform Commercial code cash Eund; created;
use, Secretarv of State: furnish Drintgrg'- |L[ Th"." --iE-["t"uy created the Uni'form
Conmercial-Eode Cash Eund' AII funds received Pursuant
t"-=""ti"" 9-403, Uniform commercial code' and secqionE
iJ -..ra ie "r tni. i"t shalr be-Prt999.in the fund and
;-aTtTh" u"if"t^ c".tercial code FiIing councir to
IIitv-'""i- ii. duties pursuant to-sectj'ons 9-417 and
a:4i4. on and after Ececibcr 3l: *995 the effecti've
aaie of tfris act. money in the fund shall be used by the
;;r"r..y "f =tate 

ti carry out subseqtion (2t o! tlis
;;;ii;;-'sections e-4o1, g-+ot, ana e-411 to e-41s'
G;E;" comrnercial Code- and sections 1 to 21 of this
act

become
sec t I ons

Sec 26. sectiona 22 a^d 28 of this act shall
The other

ive on theiroDerati,ve on December 24' 1985
Lf tni" act shall become oPerat

effective date.
Sec. 27. If any section in this act or any

part of any section shall be declared invalid or
-unconstitutional, such declaration shall not affect the

"iiiJity 
or constitutionality of the remaining portions

thereof,
Sec. 28. That original section 9-3O7' Uniform

Commercial Code, is rePealed'
Sec. 29. Thlt original sectj'ons 9-411' 9-415'

and 9-420, Uniform Commercial Code, are repealed'-
Sec. 30. Since an emergency exists' this act

shall be in fuII force and take effect' from and after
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