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LEGISLATIVE BILL 591

Approved by the Governor tvlarch 2, 1984

Introduced by Law Enforcement & Justice Advisory Comittee,
Beutler, 28, Chairperson; Von Minden, 17;
Chronister, 18; R. Johnson, 34; Abboud, 12;
Jacobson, 33

AN ACT relating to penal and correctional facilities; to
define terms; to provide powers and duties
relating to the final disposition of an untried
indictment, information, or conplaint as
prescribed; and to declare an emergency.

Be it enacted by the people of the state of Nebraska,

Section 1. As used in this act, unless the
context otherwi se requires :

( 1 ) Di,rector shall mean the Director of
correcti.onal Servicesi and

(2) Prosecutor BhalI mean a prosecuting attorney
as defined in secti.on 29-LO4.

Sec. 2. The director shall promptly inform in
writj.ng each prisoner in the custody of the Department of
Correctional Services of the source and nature of any
untried indictment, information, or complaj.nt against hin
or her of which the director has knowledge and of his or her
right to make a request for final disposition thereof.

Sec. 3. Any person who is imprisoned in a
facility operated by the Department of Correctional
Services may request in wri.ting to the director final
disposition of any untried indictment, information, or
complaint pending against him or her in thj's state. Upon
recLj.ving any request from a Prj'soner for final
dlsposltion of any untried indictment, information, or
complaint, the director shalI:

(1) Eurnish the prosecutor \r/ith a certificate
stating the term of comrnitment under vhj.ch the prisoner is
being held, the time already served on the sentence, the
time remaining to be served, the good time earned, the time
of the prisoner's parole eIigibiIity, and anydecisionof
the Board of ParoLe relating to the prisoner;

(2) Send by registered or certj.fied mail, return
receipt requested. one coPy of the request and the
certificate to the court in which the untried indictment,
informatLon, or complaint is pending and one copy to the
prosecutor charged with the duty of prosecuting it; and

(3) offer to deliver temporary custody of the
prj.soner to the appropriate authority in the cj'ty or county
where the untried indictment, jjnfonnation, or complaint is
pendi-ng.
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Sec. 4. The prosecutor in a city or county inwhich an untried indictment, lnformatj.on, or complaini j.spending shalI be entitled to have a prisoner, agalnst whomhe or she has Iodged a detainer and who is serving a term oflmprisonment in any facility operated by the Depirtment ofCorrectional Services. made available upon presLntation ofa written request for temporary custody or lvailabilj.ty tothe director. The court having juiisOiction of juch
indictment, information, or complaint shaIl duly approve,record, and transnit the prosecutorrs request, Uponreceipt of the prosecutorrs wrj.tten request the directorstralL:

(1) Eurnish the prosecutor with a certificatestating the term of commitment und.er which the prisoner isbeing he1d, the time already served, the time rLraaining tobe served on the sentence, the good time earned., the tlj.meo! the prisoner's parole eligj.bility, and any decision ofthe Board of Parole relating to the pri6oner; ind(2) Offer to deliver temporary custody of thep-risoner to the appropriate authority in the city o-r countywhere ttre untried indictment, information, or complaint i3pending in order that speedy and efficient prosecution maybe had.
Sec. 5. Within one hundred eighty days after theprosecutor recej.ves a certificate from the directorpursuant to section 3 ot 4 of thj.s act or within suchadditional time as the court for good cause shown in opencourt may grant, the untried indj.ctment. informatlon, orcomplaint shall be brought to trial with the prisoner orhis or her counsel being present. The parties maystipulate for a continuance or a continuance may be grante&on a notice to the attorney of record and an tppoitunityfor him or her to be heard. If the inaictmentli.nformation, or complaint j.s not brought to trial vrithinthe time period stated in this section, includingappJ-lcable continuances, no court of this state shalI anylonger have jurisdiction thereof nor shalI the untrie&indictment, information, or complaint be of any furtherforce or effect and 1t shall be dismissed wlth prejudice.Sec. 6. The temporary custody referred to j-nsections 3 and 4 of this act shall be only for the purposeof permitting prosecution on the chirge or thargescontained j.n one or more untried indictmenis,informatj.ons, or complalnts t^'hich form the basj.s of adetainer lodged with the director or for prosecution on anyother charge or charges arising out of the sa*3transaction. Except for attendance at court andtransportati.on to or from any place where the prisonerrspresence may be required, the prisoner shalI be held in asuitable jai] or other facili,ty regularly used. for personsawaiting prosecution. However, the prisoner shall not beclassified as a pretrial detainee but shalI be deemed toremain in custody of the Department of Correctional
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Services and any escape from temporary custody may be dealt
with in the same manner as an escape from the Department of
correctional Servj-ces' facility to h,hich he or she was
confined.

Sec. 7. Escape from custody by a Pri.soner
subEequent to execution of a request for flnal disPosition
of any untried indlctment, information, or couplaint shal1
void the request.

Sec. 8. No provision of this act and no renedy
made available by this act shall apply to any person vho is
adjudged to be mentally iIl.

sec. 9. The costs of transporting prisoners to
and from the city or county in lrrhich any untried
indictment, information, or complaint is pending as
provided in this act shall be paid by the city or county.

Sec. 10. Since an emergency exists, this act
shall be in fuII force and take effect, from and after itB
passage and approval, according to Iaw.
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