
LB 244 LB 244

LEGISLATIVE BILL 244

Approved by the Governor Eebruary 25, L983
IntroducLd by Buginees & Labor Committee, Barrett, 39,

Chairperson; GoII, 16; R. Peteraon, 2!i
Eret, 32; Wiitala, 31; Labedz, 5; Eowler, 27

AN ACT to amend sectionB 4A-602,4A-5O4,48-525, and
4g-62A, Revised Statutes Supplement, 1942,
relating to ernployment security; to increase tho
taxable wage base; to extend the exenPtion for
alien farmworkers as preecribed; to elimlnate the
age requirement for vrork-study students; to round
unenployment benefit amounts as preBcribed; to
deny benefits to certain employeea of educational
inEtitutionB; to repeal the origlnal sections;
and to declare an emergency.

Be it enacted by the people of the State of NebraBka,

Section 1. That section 4A-602, Revised StatuteB
Supplement, 7982, be amended to read as follows:

4A-6c.2. As used in sections 48-601 to 48-559,
unleBs the context otherwiEe requires:

(1) Base period s}.all mean the last four cornpi.eted
calendar quarters irnmediately preceding the first day of
an individualr s beneflt Year;(2t Benefits shalI mean the money palmentE
payable to an indlvidual with resPect to hie or her
unemployment;

(3) Benefit year, with reEPect to any individual,
ehall mean the one-year Period beginnj-ng with the first
day of the first lreek vrith respect to t"hich the individual
fiigt files a valid claim for benefitB, and thereafter the
one-year period beginning with the first day of the first
week with respect to which the individual next files a
valid claim for benefits after the termination of hi8 or
her Iast preceding benefit year. Any claim for benefits
made in accordance with section 4a'629 shal"I be deemed to
be a valid claim for the purpose of this subdivision if the
individual ha6 been paid the wages for i.nBured lrork
required under section 48-627. Eor the purposes of this
subdivision a week with respect to which an individual
filee a valid claim Bhall be deemed to be in, vrithin, or
during that benefit year vrhich includes the greater part
of such week;

(4) Calendar quarter shall nean the period of
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three consecutive calendar months ending on lvtarch 31, June30, September 30, or December 31, or the eguivalentthereof as the Commissioner of Labor nay by regrulationprescribe;
(5) Commissioner shalI mean the Commissioner ofLabor;
(6) Contrj.butj.ons shalI mean the money pa).mentsto the state Unemplolment Compensation fund as rLguired bysections 48-648 and 48-649;(71 Department shall mean the Department of,Labor;

- (8) Emplolment office shall mean a free public
emplo)ment office or branch thereof, operated Uy tfrisstate or maintained as a part of a state-controlledlystem
of -public employment offices, including public employmentoffices operated by an agency of a foreign government;(9) Eund shall mean the Unemplolment CompensationEund established by section 4A-617, to wtrich aIIcontributions and pa).ment6 in lieu of contributionsrequired and from which all benefits provided shall bepaid;

(l,O) Hospital shalI mean an lnstitution which haabeen licensed, certified, or approved by the Department ofHealth as a hospital;
(11) Institution of higher education shall meanan institution which: (a) Admits as regular students onlyindividuals having a certificate of graduation from a hiqhschool, or the recognized equivalent of such acertificate; (b) is J.eqally authorj.zed in thi6 state toprovide a program of education beyond. high schoot; (c)providee an educational program for which it award.s abachelorrs degree or higher, or provides a program wtrichis acceptable for full credit toward such a degree, aprogrErm of poEtgraduate or postdoctoral studies, or aprogram of trainj.ng to prepare students for gainful

emplolment in a recognized occupatj.on; and (d) is a publicor other nonprofit institution, notr./ithstanding any of theforegoing provisions of thiE subdivision, alI colleges anduniversities in this state are j.nstitutions of highereducation for purposes of this section;(L2') Insured work shalI mean employment foremployers;
(13) Payments in Iieu of contributions shall meanthe money palments to the Unemployment Compensatlon Fundrequired by sections 4A-649, 4A-652, 48-660.01, and4a-661i
(14) State includes, in addition to the states ofthe United States of Anerica, any dependency of the UnitedStateB, the Commonwealth of puerto Rico, the VirginIsland6, and the District of ColumbJ.a;(15) WageE, except with respect to servicesperformed in employment as provided in section 4g-6C4,subdivj-sions (4)(c) and (d), shall mean aIl remuneration
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for personal services, including commi.ssj.ons and bonuses
and the cash value of all remunerations in any medium other
than cash. The reasonable cash value of remuneration in
any medium other than cash shall be estimated and
determined in accordance with rules prescribed by the
commissioner. With respect to services performed in
employment in agricultural Iabor as is provided in section
4A-604, subdivision (4)(c), or in domestic service as iB
provided in section 48-604, subdivision (4)(d), waqea
shall mean cash remuneration for such services; PROVIDED,
as used j.n sections 48-64A and 48-649 only, prior to
January l, 197A, the term wages shall not include that part
of the remuneration which, after remuneration equal to
four thousand two hundred dollars, alC subsequent to
December 31, 1977, after remuneratj'on equal to six
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thousand dollars, r 31
remunerati.on

been pai to an an employer or the
predecess or of such employer with respect to enployment
within thj-s or any otfrer atate during any calendar yea

such employer duringpaid to such individual by such
calendar year, unless that part of the remuneration iE

1

r, ie

subject to a tax under a federal law imposing a tax against
which credlt may be taken for contributions required to be
paid into a state unemplo)rment fund. The term wages shall
not include (a) the amount of any palment, includi.ng any
amount paid by an employer for insurance or annuities, or
into a fund, to provide for such palment, made to, or on
behalf of, an individual i.n employment, or any of his or
her dependents, under a plan or system established by an
employer which makes provision for such indj.viduals
generall.y, or for a class or classes of such individuals,
including any amount paid by an employer for insurance or
annuities, or into a fund, to provide for any such paldnent,
on account of retirement, sickDess or accident disability,
or medlcal and hospitalj.zatlon expenBes in connection with
sickness or accident disability, or death; (b) the palment
by an employer, wlthout deduction from the remuneration of
the emptoyee, of the tax imposed upon an employee under
section 3101 of the Internal Revenue Code of 1954 as
amended; (c) any palment made to an individual, lncluding
any amount paid by an employer for insurance or annuities,
or into a fund, to provide for any such payment, on account
of retirement; (d) any Palment on account of sickneBs or
accj.dent disability, or medical or hospitalization
expen8es j.n connection with sickness or accident
disability, nade by an employer to, or on behalf of, an
individual after the expiration of six calendar monthE
followlng the Iast calendar month ln wltj.clt Buch individual
worked for such employer; (e) any palment made to, or on
behalf of, an individual or his or her beneficiary (i) from
or to a trust described in section 4OI (a) of the Internal
Revenue Code of 1954 which 1s exempt from tax under section
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501 (a) of the Internal Revenue Code of 1954 at the time of
such payment unless suctr payment is made to an employee ofthe trust as remuneration for services rendered ai such
employee and not as a beneficiary of the trust, orunder or to an annuity plan which, at the time of

(ii)
suchpalment, meets the requirements of section 4O1 of theInternal Revenue Code of 1954; (f) remuneration paid in

any medium other than cash to an individual for service notin the course of the employerrs trade or business; and (g)
any payment, other than vacation or sick pay, made to anindi.vidual after the month in which he or she attains theage of sixty-five, if he or she did not t ork for theemployer in the period for which such palment is made;(16) Week shall mean such period of sevenconsecutj-ve days, as the conmissioner may by regulationprescribe; and

(17) Week of unemployment with respect to anyindividual shall mean any week during which he or shiperforms less than fulI-tine work and the wages payable tohim or her with respect to such week are less than }tis orher r.reekly benefit a.mount.
Sec. 2. That sectj.on 4A-6a4, Revised StatutesSupplement, 1982, be amended to read as follows:4A-604. As used in sections 48-601 to 4A-669,unless the context otherwise requires, enplo)rment shall

mean:
(1) Any service performed after June 30, 194L,including service i.n interstate commerce, for wage8 orunder any contract of hire, $rritten or oral, express orimplied;
(2) The term emplotment shall include anindividualrs entire service, performed within or bothwithin and without this state if (a) the service isIocalized in this state, (b) the service is not Iocalizedin any state but some of tfre service is performed in thisstate and the base of operations or, if there is no ba6e ofoperations, then the place from whictr such service isdirected or controlled is in this state or the base ofoperations or place from which such service is directed orcontrolled is not in any state in which some part of theservj.ce is performed but the individualrs residence is inthis state, (c) the service shall be deemed to be localj.zedvrithin a state if (1) the service j.s performed entirelywithin such 6tate, or (2) the service is performed bothwj.thin and without such state, but the servj.ce performedhrithout such state is incidental to the i.ndividual'sservice within the state; for example, is temporary ortransitory in nature or consists of isolated transactions;(3) Services performed outside the state andservices performed outside the United States as follows:(a) Services not covered under subdivision (2) ofthj.s section and performed entirely vrithout this state,with respect to no part of which contributions are
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required under an unemPloyment compensation law of any
other state or of the federal government, shall be deemed
to be emplo)rment subject to sections 48-601 to 48-559 if
the Commissioner of Labor approves the election of the
employer, for whom such services are performed, that the
entire service of such individual shall be deemed to be
emplolment subject to said sections;

(b) Services of an individual wherever Performed
within the United States or Canada, if (1) such service ia
not covered under the emplolrment compen6ation Iaw of any
other state or Canada, and (2) the place from which the
service is directed or controlled is in this state;

(c) services of an individual who is a citizen of
the Unj.t'ed States, performed outside the United States
except in Canada in the employ of an American employer,
other than service which is deened employment under the
provS,sions of subsections (2) and (3)(a) and (b) of thie
section or the paraIIel provisions of another stater s Iatl,
ifr (1) The employerrs principal place of busineBE in the
United Statea is Iocated j,n this 6tate; or (2) the employer
has no place of business in the United StateB, but the
employer is an individual- who i6 a resident of this state;
or the employer is a corporation which is organized under
the laws of this state; or the employer is a Partnership or
a trust and the number of the partnerB or trusteea who are
residents of this state is greater than the number tho are
residents of any other state; or (3) none of the criteria
of subdivisions (1) and (2) of this subsection is met. but
the employer has elected coverage in this state or, the
employer having failed to elect coverage in any state, the
individual has filed a claim for benefits, based on such
service under the Iaws of this Etate; (4) an Amerlcan
employer, for the purposes of this Eubsection, shalI mean:
(i) An individual vrho iB a resident of the United States;
(ii) a partnerehip if two-third6 or more of the Partnerg
are residents of the United States; (iii) a trust if aII
tl.e trustees are residents of the United StateB; or (iv) a
corporation organized under the laws of the United States
or of any 6tate, (5) the term United States for the purpose
of this section includes the states. the District of
columbia, the Virgin Islands, and the commonwealth of
Puerto Ricoi(4)(a) service performed prior to January 1,
1978- which is or was service in employment for thiB state
or any inBtrumentality thereof immediately prior to
September 2, f977, including service performed after
December 3L, l97ll in the employ of this state or any of
its instrumentalitj.es, or in the employ of this state and
one or more other states or their instrumentalities, for a
hospital or j.nstitution of higher education located in
tlris state; and service perforned after December 31, 1977-
in the employ of this state or any political subdivision
thereof or any instrumentality of any one or more of the
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foregoing or any instrumentality which is wholIy ovrned bythis state and one or more other states or politica-lsubdivisions, or any service performed 1n the employ ofany-j.nstrumentality of this state or of any politicalsubdivisi.on thereof and one or more othei itates orpolitical subdivisions; pROVIDED, such service isexcluded from employment as defined in the FederalUnemplolment Tax Act so].ely by reason of section 3306(c)(7) of that act and is not otherwise excluded under theprovisions of this secti.on;(!) service performed after December 31, 19714 byan individual in the employ of a religious, charitablleleducational, or other organization, but only if thefollowing conditions are metr (1) The service ii excludedfrom employment as defined in the Federal Unemployment TaxAct solely by reason of section 3306 (c) (B) of thtt act andis not othervrj-se excluded under the provisions of thissection; and (2t the organization had four or moreindividuals in employnent for some portion of a day in eachof tuenty different weeks, whettrer or not such weeks wereconBecutive, within either the current or preced.ing
calendar year, regardless of whether they were employed aithe same moment of time;

I (c) Service performed after December 31, t977, byan individual in agricultural labor as defined i;subdivision (6)(a) of this section when: (i) Such serviceis performed for a person who during any calendar quarterin either the current or preceding calendar year paidremuneration in cash of twenty ttrousand dollars or more toindividuals employed j.n agricultural Iabor, or for someportion of a day in each of tlrenty different calend.arrreeks, whether or not such weeks were consecutive, ineither the current or the preceding caLendar year,enployed in agricultural Iabor ten or tnore indivj.duals,regardless of whether they were employed at the samemoment of time; (ii) such service i6 not performed inagrj.cultural labor if performed before January 1, lggg19A4, by an individual who is an alien admj.ttad to theUnited States to perform service in agricultural laborpursuant to sections 214 (cl and IO1 (a)(15)(H) of theImmigration and Nationallty Act; (iii) for the purposes ofthis subdivision, any indlviduat hrho is a member of a crewfurnished by a crel, leader to perform services inagricultural Iabor for any other person shall be treatedas an employee of such crew leader if such crew Ieaderholds a valid certificate of registration under the FarmLabor Contractor Registration Act of 1963; orsubstantially all the members of such crew operate ormaintaj.n tractors, mechanized harvesting or cropdustingequipment, or any other mechanized equlpment, which isprovided by such crew leader; and if such individual is not
an employee of such other person within the meaning of anyother provisions of this section; (iv) for the purposes oi
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subdivision (c) of thj.s subdivision, in case any
individual who is furnished by a crew Ieader to perfonn
service in agricultural labor for any other person and who
is not treated as an employee of such crew leader under
(iii); such other person and not the crew leader shall be
treated as the employer of such individual; and such other
person shalI be treated as traving paid cash remuneration
to such indivi.dual in an amount equal to the amount of cash
remuneration paid to such individual by the crew leader,
either on his or her own behalf or on behalf of 6uch other
person, for the service in agricultural labor performed
ior such other personi and (v) for ttre purposes of
subdi.visi.on (c) of this subdivislon, the term crew Ieader
means an individual who furnishes indivi.dual6 to Perform
service in agricultural Iabor for any other person, PaY8,
either on his or her own behalf or on behalf of such other
person, the j,ndividuals so furnished by him or her for the
lervice in agricultural Iabor performed by them, and has
not entered into a vrritten .agreement with such other
person under t hich such individual is designated aE an
employee of such other Personi and- (d) Service performed after Decembet 31, L977, by
an indivldual in domestic service in a private home, local
college club! or local chapter of a college fraternlty or
sorority j-f- performed for a perEon who paid cash
remunerition of one tfrousand dollars or more after
December 31, 1977, in the current calendar year or the
precedinq calendar year to individuals employed in such
domestic service in any calendar quarteri

(5) Servlces performed by an individual for wagee
shall be deemed to be employment, unless it be shown to the
satisfaction of the commissioner that (a) such i.ndividual
has been and wiII continue to be free from control or
direction over the performance of such services, both
under his or her contract of service and in fact, (b) such
service is either outside the usual course of the busineEE
for which such service ie performed or such service is
performed outslde of aII the placeB of business of the
Lnterprise for which such eervice is performed, and (c)
such individual j.s customarily engaged in an indePendently
established trade, occupatlon, profeEBion, or businese;

(6) The term emplol,ment shall not include: (a)
Agricultural Iabor, except as provided in subdivieion
(4)(c) of this 6ection, including all services performed
(1) on a farm. in the employ of any employer, in connection
vrith cultivating the soil or in connection with raising or
harvestj-ng any agricultural or horticultural commodity,
including the raiEing, shearing, feedj.ng, caring for.
training, and management of Iivestock, bees, poultry, and
fur-bearing animals, and htildlife; (2) in the employ of
the o$rner, tenant, or other operator of a farm, j'n
connection with the operation, management, conservation,
improvement, or maintenance of such farm and its tools and
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equlpment or in salvaging timber or clearing Iand of brush
and other debris Ieft by a windstorm, if the major part ofsuch service is performed on a farmi (3) in connection withthe production or harvesting of any commodlty defined asan agricultural comodity in section 15 (g) of the EederalAgricultural Marketing Act, as amended; in connectj-on withthe operation or maintenance of ditches, canals,reservoirs, or $raterways, not owned or operated forprofit, used exclusively for supplying and. storing waterfor farming purposes; (4)(i) in the employ of the operatorof a farm in handling, planting, drying, picking,packaging, processing, freezing, grading, stoiing, ordelivering to storage or to market or to a carrier fortransportation to market, in its unmanufactured state, anyagricultural or horticultural commodity; but only if suchoperator produced more than one half of the commodity withrespect to which such service is performed; (ii) in theenploy of a group of operators of farms, or a cooperativeorganization of which such operators are members, in theperformance of service descrlbed in subdivision (i), butonly if such operators produced more than one half of the
commodity with respect to vrhich such service is performed;(iii) the provisions 1n subdivisi.ons (i) and (ii) of thissubdivision shall not be deemed to be appllcable withrespect to service performed in connection with commercialcanning or commercial freezing or in connection hrith anyagricultural or horticultural commodity after itsdelivery to a terminal market for distrj.bution forconsumptioni or (5) on a farm operated for profit if suchservj.ce is not 1n the course of the employer's trade orbusinesE. As used in this section, the term farm includesstock, daj.ry, poultry, fruit. fur-bearing animal and truckfarms, plantations, ranchea, nurseries, ranges,greenhouses, or other similar structures used primarilyfor the raising of agrj.culturaL or horticulturalcommodities, and orchards, (b) domestic service, except asprovided in subdivision (4)(d) of thls section, in aprivate home, local college club, or local chapter of acollege fraternj.ty or Sorority; (c) service not in thecourse of the employerrs trade or busi.ness performed j.n
any cal.endar quarter by an employee, unless the cashremuneration paid for such service is fifty dollars or
more and such service is performed by an indivld.ual who isregularly employed by suctr employer to perform suchservj.ce and, for the purposes of this subdivlsion, anindividual shall be deemed to be regnrlarly employed by anemployer during a calendar quarter only if (i) on each of
some t$renty-four days durj.ng such guarter such indj.vidualperforms for such employer for some portion of the dayservice not in the course of the employerts trade orbusi-ness, or (ii) such indj.vidual hras regularly employed,as determined under subdivision (i) of tfris subdivj.sion,by such employer in the performance of such service during
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the preceding calendar quarter; (d) service performed by
an individual in the employ of his or her son, daughter, or
spouse and service performed by a child under the age of
twenty-one in the employ of his or her father or mother;
(e) service performed in the emPloy of the United Stateg
government or an instrumentality of the United States
immune under the constitution of the United States from
the contributions imposed by sections 48-648 and 48-549,
except that, to the extent that the Congress of the United
States shall permit states to require any
instrumentalities of the United States to make paymentB
into an unemploynent fund under a 6tate unemPloym:lt
compensation ict, alI of the provisions of sections 48-601
to 4a-559 shaII be aPplicable to such instrumentalitiea
and to services performed for such instrumentalj'tieE in
ttre same manner, to the same extent and on the same terms
as to aIl other employers, individuals, and services;
PROVIDED, that if this state shalI not be certifled for any
year by the secretary of Labor of the United StateB under
iection 3304 of the Internal Revenue Code of 1954, the
payments required of 6uch instrumentalities with respect
to-such year shall be refunded by the commissioner from the
fund in the same manner and vrithin the same period as is
provided in section 48-660, lrith respect to contributions
Lrroneously collected; (f) service perforned in the employ
of this state, or any poJ.itical subdivision thereof or any
instrumentality of any one or more of the foregoing if Buch
services are performed by an individual in the exerciae of
his or her duties: (i) As an elected official; (ii) as a
member of the legislative body or a member of the judicj.ary
of a state or political subdivj.sion thereof; (iii) as a
menber of the Army National Guard or Air National Guard;
(iv) as an employee serving on a temporary baai6 j'n case of
fire, storm, snow, earthquake, flood, or similar
emergency; or (v) in a position which. under or pursuant to
the stale la$r, is desigmated a major rrontenured
policy-making or advisory position, or a policy-making or
advisory position, the performance of the duties of which
ordinarily does not require more than eight hours per
weeki 1gf for the purposes of subdivisionB (4)(a) and
(4)(b) of this section, service Performed (1) in the
employ of (i) a ctrurch or convention or assocj'ation of
churches; or (ii) an organization which is operated
primarily for religious Purposes and which is operated,
lupervis-d, controlled, or principally supported by a
church or convention or association of churches; (2) by a
duly ordained, commissioned, or llcensed miniater of a
church in the exercise of his or her ministry or by a
member of a religious order ln the exercise of the duties
required by such order; (3) prior to January 1, 1978, in
the employ of a school lrhich is not an institution of
higher education, (4) in a facility conducted for the
purpose of carrying out a program of rehabilitation for an
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individual whose earning capacity is impaired by age orphysical or mental deficiency or injury pioviaingremunerative vrork for the i.ndividuals who because of theirinpaired physical or mental capacity cannot be readilyabsorbed in the competitive Iabor market or by ".,individual receiving such rehabilitation or remunerativework; (5) as part of an unemployment work relief or worktraining program assisted or financed in whoLe or in part
by- 1ly.federal agency or an agency of a state or politicalsubdivision thereof, by an individual receiving such workrelief or work trai.ning; or (6) prior to Januaiy l, tg71,for a hospital in a state prison or other statecorrectional institution by an irunate of the prison orcorrectj,onal institution and after December 3L, 1977, byan inmate of a custodial or penal institution; (h) servic!with respect to which unemplol.ment compensation is payableunder an unemployment compensation system estaUtish;a Uyan Act of Congress; (i) service performed in any calendaiquarter in the employ of any organization exLmpt fromincome tax under section 5O1 (a) of the Internal hevenueCode of 1954, other than an organization described insection 4O1 (a) of the Internal Revenue Code of 1954, orunder section 521 thereof, if the remunerati,on for suchservice is Less than fifty dollars; (j) service performedin the employ of a school, college, or university, it suchservice is performed (1) by a student who is enrtlled andis regularly attending classes at such school, college, oruniversity or (2) by the spouse of such student, ii suchspouEe j-s advised, at the time such spouse connences toperform such service, that (i) the emplolment of suchspouse to perform sucfr service is provided under a programto provide financial assistance to such student Uy suchschool, college, or university, and. (ii) such employmentwill not be covered by any program of unempl"oymentinsurance; (k) service performed as a student nurse in the
gmqloy of. a hospj.tal or nursesr training school by anindividual who is enrolled and is regrularly attendingclasses in a nurses' training sctrool chartered or approvedpursuant to state law; and service performed as an internin the employ of a hospital by an individual who hascompleted a four-year course in a medical school charteredor approved pursuant to state law; (I) service perfornedby an individual as a real estate raleonan salesptrson, asan j.nsurance agent, or as an insurance solGit6il-lE aIIsuch service performed by such indj.vidual is performed forremuneration solely by way of commission; (m) serviceperformed by an j.ndividual under the age of eighteen in thedelivery or distrlbution of newspapers or stropping news,not includj.ng delivery or dlstribution to any point forsubsequent delivery or distrj.bution; (n) serviceperformed by an individual in, and at the time of, the saleof newspapers or magazj.nes to ultimate consumers, under anarrangement under which the newspapers and magazines are
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to be sold by him or her at a fixed price, his or her
compensation being based on the retention of the excess of
such prlce over the amount at whj.ch the nehrspapers or
magazj.nes are charged to him or her, hrhether or not he or
she is guaranteed a minimum amount of compensation for
such service, or is entitled to be credited with the unsold
newspapers or magazines turned back; (o) service performed
by an individual undct the age cf tncrty-tvc $rho iB
enrolled at a nonprofit or public educational institution
vrhich normally maj.ntains a regular faculty and curriculum
and normally has a regularly organized body of students in
attendance at the place where its educational activities
are carried on, as a student in a full,-time program, taken
for credit at such lnstitution, which conibineg academic
instruction with r,rork experience, if such service is an
integral part of such program, and such institution has so
certified to the employer, except that this subdivision
shall not apply to service performed in 'a program
established for or on behalf of an employer or a group of
employers; and (p) service performed in the employ of a
hospital, i.f such service is performed by a patient of the
hospital;(7) If the services performed during one half or
more of any pay period by an individual for the person
employj.ng him or her constitute employment, aII the
services of such individual for such period shall be
deemed to be employment, but if the serviceg performed
during more than one half of any such pay period by an
lndividual for the person employing him or her do not
conEtitute employment, then none of the servj'ceE of guch
individual for such period shall be deemed to be
emplolment. Ae used in this subdivlsion the term pay
period means a period, of not more than thirty-one
consecutive dayE, for which a pal.ment of remuneration is
ordinarily made to Buch individuaL by tfre Person employing
him or her. Thie subdivision strall not be applicable with
respect to services performed in a pay period by an
lndividual for the person employing him or her where any of
suctr service iE excepted by subdivision (h) of subdiviBion
(5) of this section;

(8) Notwj.thstanding the foregoing exclusions from
the definition of employment, services shall be deemed to
be in employment if lrith resPect to such services a tax is
required to be paid under any federal law j.mPosing a tax
agalnst which credit may be taken for contrj.butlono
requi.red to be paj.d into a state unemPlolrment comPensation
fund or vhlch aB a condition for full tax credj,t again8t
the tax imposed by the Federal unemployment Tax Act is
required to be covered under this acti and

(9) Any extension of the defi.nitj.on of emPlolment
by this section to include services heretofore excluded
shall not be effective until after December 31, 1977, and
section 4A-604 as it existed prior to its amendnents by
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Sec. 3. That section 4A-625, Revised StatutesSupplement, 1982, be amended to read as follows:4A-625. Each eligible individual who isunemployed in any week shall be paid with respect to such
week a benefit in an amount equal to his or her futt weeklybenefit amount if he or she has wages payable to him or heiwith respect to such week equal to one half of such benefitamount or less. In the event he or she has wages payable tohim or her with respect to such week greater than one halfof such benefit amount but less than his or her full weeklybenefit amount, he or she shall be paid an amount equal toone half of such benefit amount. In the event there is anydeduction from such individual's weekly benefit amounlbecause of earned wages in excess of an ambunt equal to onehalf of such benefit amount or as a result of theapplication of subdivision (e) of section 48-628 theresulting benefit pal,ment, if not an exact dolIar amount,shalI be computed to the next hiErhe6t lower dollar amount.
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this act shall be applicable to
to January l, 197A.

services performed prior

t e
1
shaII

No deduction shall be made for any supplementalpa)ments received by a claimant under the provisions ofsubsection (b) of sectj.on 408 of Title IV of the VeteransReadjustment Assistance Act of 1952.
Sec. 4. That section 48-628, Revised StatutesSupplement, L9A2, be amended to read as follows:
4A-628. An individual shalI be disqualifj.ed forbenefits:
(a) For the week in which he or she has left workvoluntarily without good cause, if so found by theCommissioner of Labor, and for not less than seven weeksnor more ttran ten weeks which immediately follow suchweek, as determined by the commissioner according to thecircumstances j.n each case;
(b) Eor the week in whj.ch he or she tras beendischarged for misconduct connected $rith his or her work,if so found by the commissj.oner, and for not Iess thanseven weeks nor more than ten weeks which immediately

follow such week, as determj.ned by the commissioner ineach case according to tfre seriousness of the misconducti
PROVIDED, that Lf the commissioner finds that suchindividuat-rs misconduct $ras gross, flagrant, and wiIlful,or was unlawful, the commissj-oner sha1I totally disqualify
such individual from receiving benefits with respect to
$rage credits earned prior to such rflisconduct,

(c) For any week of unemployment in which he or
she has failed, without good cause, elther to apply foravailable, suitable work when so directed by the
emplolment office or the comrnissj.oner or to accept
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suitable r.rork when offered him or her, or to return to his
or her customary self-emplolrment, if any, and the
commissioner so finds, and for not Iess than seven week6
nor more than ten weeks wtrich lmnediately follow such
week, as determined by the commissioner, and his or her
total benefit amount to which he or she is then entitled
shall be reduced by an amount equal to the number of weeks
for which he or she has been disqua)-ified by the
comtnissioner. (1) In determining whether or not any work
is sultable for an individual, the commj'ssioner shall
consider the degree of risk involved to his or her health,
safety, and norals, hj.s or her physical fitness and prior
training, his or her experience and prior earnings, his or
her Iength of unemployment and prosPects for securing
Iocal work in his or her customary occupati.on, and the
distance of the available work from his or her reaidence.
(2t Notwithstanding any other provisions of sectiong
4e-oor to 48-659, 4a-62A.03, and 48-528.04, nowork shall
be deemed sultable and benefits shall not be denied under
said sections to any otherwi6e eligible individual for
refusing to accept new work under any of the following
condj,tions: (i) If the position offered is vacant due
directly to a strike, Iockout, or other labor dispute;
(ii) if the wages. hour6. or other conditions of the work
offered are substantially less favorable to the individual
than those prevailing for similar work in the locality; or
(iii) if. as a condition of being employed, the individual
would be required to join a company union or to resign from
or refrain fron joining any bona fide labor orqanization.
(3) Notwith6tanding any other provisione in this
subdivision, no otherlrise eligible j.ndivj'duaI shaII be
denied benefits with respect to any week in vhich he or she
is in training with the approval of the commiBsioner, by
reason of the apptication of the Provj.sions in thiB
subdivision reJ.ating to failure to apply for or a refusal
to accept suitable work;

(d) For any week with respect to $rhich the
commissioner finds that his or her total unetnplolment i6
due to a stoppage of work which exists becauEe of a Iabor
dispute at the factory, establishment, or other premiees
at which he or she is or was last employed; PROVIDED, that
thia Eubdj.vision shall not apply if it is shown to the
satisfaction of the commissj.oner that (1) he or she is not
participating in or financing or directly interested in
the labor dispute which caused the stoPpage of vork, and
(2) he or she does not belong to a grade or class of workers
of which, lmmediately before the commencement of the
stoppage, there were members employed at the premlses at
which the stoppage occurs, any of vrhom are participating,
financing, or directly intere6ted in the dispute, AND
PRoVIDED EURrHER. that if in any case separate branches of
work which are commonly conducted as separate bueinesses
in separate prenisee, are conducted in Beparate
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departments of the same premises, each such departmentshall, for the purposes of this subdivj.sion, be dlemed tobe a separate_factory, establishment, or other premJ.ses;(e) For any week with respect to which he or she isreceiving or has received remuneiation in the form of (1)wages in Iieu of notice, or a dismj,ssal or separation
1]Ioya1ce, (2) compensation for temporary partialdisability under the .workmenr = .o^p"rr=.tion iaw- of anystate or under a similar law of the United States, (3jprimary insurance benefits under Title II of the SociaiSecurity Act, as arnended, or similar pal.ments under anyAct of Congress, (4) retirement or ret-ir-ed pay, pensionlannuity, or other similar perlodic palment under a plannaintained or contributed to by a base period orchargeable employer, or (5) a graiuity or bonus from anemployer, paid after termlnation of empioyment, on accountof prior length of service, or disabliit! not compensatedunder ttre workmenrs compensation law. Sich payments madein lump sums shall be prorated in an amount which isreasonably attributable to such week. If the proratedremuneration is less than the benefits which wouLdother$rise be due he or she shall be entitled to receive forsuch week, if otherwise eliqible, benefits reduced by theamount of such remuneration. No pal.ment by the UniteaStates to veterans for service-cbnnected di.sabilitiesshalI be deemed to be disqualifyinq or deductible from tfrebenefit amount and. no deduction strill Ue made for the partof any retirement pension which represents return ofpayments made by the individual,;

- (f) Eor any week wlth respect to which or a part ofwhich he or she has received or i.s seeking unempioymentbenefits under an unemplolment compensation fai oi 
"rryother state or of the United States, pnOVfpSO, that if thiappropriate agency of such other state or of the UnitedStates final-ly determines that he or she is not entitled tosuch unemplolment benefits, this disqualification shallnot appJ.y;

(S) Eor any week of unemplolment j.f suctrindividual j.s a student. For the - purpose of thissubdivision, the term student shall m6an an individualregistered for full attendance at and regularly attendingan established school, college, or university-or who haiso attended during the most recent school term, unless themajor portion of his or her wages for insured work duri.nghis or her base period was for servlces performed whilEattending school; PROVIDED, attendancs for trainingpurposes under a plan approved by the comrnissioner foisuch individual before attendince shalI not bedi squali fylng;
(h) Eor any week of unemployment j.f benefitsare based on services performed (1) prior to31, 1977, j.n an j-nstructional, reseirch, orI administrative capacity in an instj.tution of
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higher education if such hreek of unemployment begins
during the period between two successive academic yearE or
durj.ng a similar period between two regular terms. whether
or not successive, or during a Period of paid sabbatical
Ieave provided for in the individuaLrs contract, if the
individual has a contract or contracts to perform services
in any such capaci.ty for any institution of higher
education for both such academic years or both such terms;
(2) after December 31, L977, in an instructional,
research, or prj.ncipal administrati.ve caPacity for an
educationaL insti.tution if such week of unemPloyment
begins during the perj.od betvreen two successive years, or
during a similar perj.od betlreen two regular terms, $rhether
or not successive, or during a period of paid sabbatical
Ieave provided for in the individualrs contract, to any
individual if such indj.vidual performs such servlceg in
the first of such academic years or terms and if there iB a
contract or a reasonable assurance that such lndividual
hriIl perform services in any such capacity fof, any
educational institution in the second of such academic
years or termsi or (3) after Eecenber ?4t 1977; in any
other capacity for an educational institution, other than
an instj.tution of higher education prior to September 3,
19A2, if such week of unemployment beging during a period
between tvro successive academic years or terma, or which
consi.sts of authorized schoot vacation if 6uch indlvidual
performa such services in the first of such academic years
or terms and there i.s
individual wiII perform
such academic years or

a reasonable assurance that such
such services i.n the second of

terms or after such authorized
s10n

not o

school vacati
tion is

610n
r any we o unemployment

sub stanti. a ly aII the Bervices upon which
benefits if

such benefita
are based consist of participating in sports or athletic
events oi training or preparing to so Participate, if such
week of unetnploltment begins during the period bet$reen two
succeBBive sport seasons or similar Periods if such
indivj.dual performed 6uch Bervices in the first of Buch
seasons or simllar periods and there is a reaEonable
asEurance that such indi.vidual wiII perforn guch servicea
in the later of such seaBons or similar periodsi

(j) Eor any week of unemployment benefits j.f the
servi.ces upon which such benefitE are based are performed
by an alien unless such alien is an individual \.rho was
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Iavfully admitted for permanent residence at the time suchserviceB were performed, hras lawfully present for purposeeof performing such services, or was permanently iesiaingin the United States under color of lar,r at the time suchservices were performed j.ncluding an alien hrho wasIawfully present in the United States as a result of theapplication of the provisions of section 2O3 (a)(7) orsection 2L2 (d) (5) of the Immigration and Nationality Act.Any data or information required of individuals appJ.yingfor benefits to determine whettrer benefits are not payableto them because of their alien status shall be uniformlyrequired from aIl applicants for benefits. In the case oian individual whose application for benefits wouldotherlrise be approved, no determination that benefits tosuch individual are not payable because of his or her alienstatus shall be made except upon a preponderance of theevidence; and
(k) Notsithstanding any other provisions of thisartlcIe, no otherr{ise eliqible individual shalI be deniedbenefits for any week because he or she is in training

approved under section 236 ( a) ( 1 ) of the Trade Act of 1974,nor shall such individual be denied benefi-ts by reason ofIeaving work to enter such traj.ning, if the v/ork left isnot suitable employment, or because of the application to
any such week in traj.ning of provisions in this Iaw, or anyappli.cable federal unemployment compensation taw,relating to availabillty for work, active searcfr for work,or refusal to accept work. For purpoSes of thissubdivision the term suitable emplolment shalL mean, $rithrespect to an individual, work of a substantially equal orhigher skill level than the individualts past adverselyaffected emplolment, as defined for purposes of the TradeAct of 1974, and hrages for such work at not Iess thaneigbty per cent of the individual's average weekly wage asdetermined for purposes of the Trade Act of 1974.Sec. 5. That orj.ginal sections 48-602, 4A-604,4A-625, and 48-628, Revised Statutes Supplement, 1982, are
repealed.

Sec. 5, Since an emergency exists, this act shatlbe i.n full force and take effec.t, from and after its
passaqe and approval, according to la$r.
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