May 26, 1981 LB 411, 216, 320, 352,
406

Interlocutory procedure whereas a defendant will have an
adequate chance to appeal at the conclusion of a trial and
loses no substantive rights. IT defendants are allowed to
use this mechanism, it is quite possible that they can use
this mechanism as a delaying tactic. For that reason in
the middle of a trial take up one of these kinds of appeals
use three months, six months or whatever until an answer
comes back before the case could proceed, or also in the
alternative it is possible for them to make an appeal
based on certain of the evidence of the prosecution,
whereas even without that questionable evidence there
would be enough to convict and yet the trial would come

to a halt while this barely relevant. and perhaps non-
material evidence was ruled on by a higher court. In
other words, the defendant can use this mechanism if it

is allowed to be utilized as a delaying tactic where as
the prosecution will not. For that reason 1 would urge
the adoption of Senator Sieck’s amendment as found on

page 1982 of the Journal to LB 411.

SENATOR CLARK: Is there any discussion on the amendment?
IT not, all those in favor vote aye, all those opposed
vote nay.

CLERK: Senator Clark voting yes.
SENATOR CLARK: Have you all voted? Record the vote.

CLERK: 26 ayes, 1 nay, Mr. President, on the motion to
adopt Senator Sieck*s amendment.

SENATOR CLARK: The amendment is adopted. Is there
anything further on the bill? It is now the advance-

ment of the bill. It was returned for a specific amend-
ment. All those in favor of readvancing say aye, aYl those
opposed, the bill is readvanced. Pat, do you have the
bills back from Emory?

CLERK:  Mr. President, your committee on Enrollment and Review
respectfully reports that they have carefully examined and
reviewed LB 216 and find the same correctly engrossed, 320
correctly engrossed, 352 correctly engrossed, 406 correctly
engrossed. Those are signed by Senator Kilgarin as Chair.

SENATOR CLARK: Senator Haberman, 1 do believe we are ready
for your motion.

SENATOR HABERMAN: Mr. Dresident, members of the Legislature,
I move we adjourn until 12:00 tomorrow noon.
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