
March 7, 1974LB354

list of horribles that Senator Carstens was saying that in
the example of a conservator, the person could do, he could
inve.,t, he could buy, he could sell, he could do anything
he wanted to do. How turn with me to the bottom of page
2 o 3. A nil let me read section 273. his is the check within
the same b111. It says, "The court may (that is the Judge)
at the time of the appointment or later, limit the powers
of a conservator. Otherwise, confer or previously conferzed
and may at any time relieve him of his limitation." Now
on the next page, section 275, lt says, "A conservator
must pay all Just claims." and lt goes on to the other
duties that he must do. Now let me explain ln simple lang­
uage what this means. If there are no problems as there
aren 't in probably 9Of of the estates, the person with
direct interests can go in a very simple procedure end do
what should be done. If theze are problems, lf one heir
or one son, let's use simpler words, if one son comes ln and
says my brother is the conservator for my father's estate
and my brother is a thief, he merely fills out another form
which serves to restrict him and require him to go through
all the steps that are now required. And every step has to
be approved by the court. So what we have here is the new
part of the system, ls a simplification. If someone gets
or the Judge doesn'0 agree, then the present system ln
essence is put into effect and all the protections that now
exist will still be in effect. This is an example of how
this will work. Now, the lawyers are involved in this on
two sides. I would like to point out that among the leading
lawyers or among the members of that bar committee were men
like Judge Robert Troyer who served since the early 194O's
as the county Judge in Douglas County. I am positive that
every lawyer in this legislature including Senator Carstens
would agree that Judge Troyer held as much respect ior his
Judicial ablllty as any )udge in this state from the highest
fudge to the lowest )udge. Judge Troyer began being aghlnst
this bill. He worked with this committee. I don't think
as a retired fudge someone can say that Robert Tz oyer was
the victim of anyone, that he was bought by anyone, that
he was pressured by anyone. A n d Robert T r oyer came th rough
the course of the studies to the point where he has now
become one of the leading advocates of this bill. Now
let's go back to Senator Mahoney's example. The reason is
exactly what the senator from South Omaha was hinting at.
This bill, i.f passed, would allow 905, let me strike that,
would allow the vast ma)ority of a state's and guardianship's
and conservatorshlp's to be carried out as they are now
without having to go to the courthouse every time you want
to t urn a r ound. A s s oon as someone says whoa, as s oon as
someone thinks there's something rotten going on, anybody
with a direct interest can go to the courthouse, file a
simple piece of paper and whoom, the full procedural safe­
guarded steps are in effect. That's the essence of this bill.

PRESIDENT: Senator Marsh. Do you still want to speak,
Senatoz Marsh2 Senator Cavanaugh, are you passing? Senator
Stahmer. Senator Luedtke, have your light on. Still
discussion to advance the bill. If there's no more dis­
cussion, lt requires 25 votes. All those in favor vote
aye, those opposed no. S e nator Cars tens .

SENATOR CARSTENS: Mr. Pzesident, all I want to do ls ask
Senator Fellman some questions.

PRESIDENT: Senator Fellman, will you yield?

SENATOR FELLMAN: I' ll yield but I might want to yield also
in answer the question someone that's more knowledgeable
about the details of the bill.


