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woxde, under probation, which is a system we have set up
to take caze of these kind of cases, why do we need this
bil l y

SENATOR CARSTEN: I would say this, Senator; this would
really set out by statute a choice that a Judge does have
even though he may be able to do it now. I'm not clem
on other statutes in this area. I do know that they do
this 1n some places. I can' t, I think that we do pass
legislation many times that permits what 1s already being
done, as far a s t h a t ' s concerned.

SENATOR LUEDTKE: All right, one more question, if you
will, Senator Carsten.

SENATOR CARSTEN: Yes.

SENATOR LUEDTKE: When it says; shall sentence such person
to woxk on a public stxeet, it does not clarify whether or
not they must for 10 days, let's say, is this the same as
a Jail sentence where they will have to spend their nights
in Jail or it doesn't say yes or no on this.

SENATOR CARSTEN: I ~ u h­

SENATOR LUEDTKE: It says; under the supervision of the
County Sheriff which would make me believe that they' re
under supexvision for 24 hours, they'd be in Jail.

SENATOR CARSTENz I think the intent, sir, is for it to
be under the supervision of the Sheriff in the performance
of the fine, not necessarily, that 1s the intent.

SENATOR LUEKKEz The work, the work is under the supervision­

SENATOR CARSTEN: Yes, yes.

SENATOR LUEDTKE: But, my question goes to whether or not
this means that they can live at home or wherever they
live and perform th1s sentence under the supezvision of
the Sheriff and then that would constitute the punishment
for the, whatever it is that they have been convicted of.

SENATGR CARSTEN: That's my undezstanding and the intent,sir.

SENATOR LUEDTKE: Yes, all right. Nr. President, I again
would renew my suggestion to this Legislature that this bill
is unnecessary. I feel that there is ample power in the courts
through their d1scretionazy authority and through pxobation,
to do Just what Senator Carsten wants. I am sure that what
he says is true, that there 1s need for flexibility in this
area, to tr at Juvenile offenders in various ways and in fact,
I am concerned greatly about this for the reason that this will
be used most generally with Juveniles and when you use the
word sentence, when an individual is brought in under the
Juvenile, into a Juvenile court for a Juvenile act, you normally
do not talk about a sentence. You normally do not talk about
a conviction even. You are talking about the fact that this
child has been determined to be a Juvenile delinquent; that
he is put on some form of pxobation with condit1ons attached.
Conditions can be performing work or what have you. I also
am opposed to it for the z'eason that I believe sincerely, that
the reason that people az'e for this b111, is that the harshness
of the m1nor in possession law, demanding $100 fine, has caused
the parents to pay this fine and I kmw of many cases that I
have handled where th1s is true and the parents will Just go
right ahead and pay it and then Junior gets off without — he says,
oh, my dad'll pay it, or somebody will pay it and I won't have
to worry about it and I think this has been the motivation for
this particular bill. Whereas, the parent is giving up his
responsibility, he doesn't 1'ollow through and make that child
dv some kind of woz k and pay back that fund. I have personally


