
February 27, 1973

CLERK: Senator Whitney voting ave.

SPEAKER: The Clerk will record.

C LERK: 3 4 a y es , n o n a ys , 1 6 no t v o ti n g .

SPEAKER: The b i l l adv a nces.

CLERK: Nr. President, we have some motions, if you don't want
to revert to those. Notion ( r ead) .

SPEAKER: Senator Luedtke .

SENATOR LUEDTKE: Nr . P r e s 1dent , members of ti:e legislature,
the five r quests which you have on your desk, thev are
staoled together, are requests of the Jud1ciary Committee for
introduction of these five bills. They are bills which have
been requested by the Judicial Counc11 of the state of Nebraska,
every year the Jud1cial Council meets, prepares bills, we asked
them to hold off this year unt11 the 20 day limit had passed
with the understanding that the Judiciary Comr.ittee would intro­
duce these bills and we have them before you. I can answer
questions concerning them, I' ll,tust tell you «hat they are, so
that you can know what we are doing, the f1rst one if you will
look at the, let's see how are these together. T he f i r s t o n e
you have is stapled toSether is the bill that provides for any
one who intends to rely on the defense of insanity must notify
the county attorney of that fact not less than 10 days before
trial. This is a bill which Federal rules of orocedure has in
1t and which the state of Nebraska is try1ng to conform itself
as much as possible. One of these days we shou d have all the
Federal rules of criminal orocedure. This 1s the one that

says if you are going to use this defense, you must give notice
to the other side that you are go1ng to use 1t, and the state
may have tl.e defendat examined by not less than one nor more
t han th ree exoer t s . Of course, the other side can also have
an examination made, and th1s is oreliminary to the trial,
otherwise, what haopens is they come to the trial, then they
use defenses of insanity anc then you delay the whole trial,
or the Jury 1s already in the box, then they delay the trial
f' or an examination, this soeeds uo the process of .7ustice and
makes it fair to both sides. The next one as you have it in
your, I' ll go right down the line, the next one is to allow the
use of audiovisual or vido =ape means for oresentatlon of
deposition testimony, th1s is to use modern means of discovery
and of depos1tion. For example, if you have a doctor in Omaha,
and a case in Scotts Bluff, let us say, the doctor can not come
to Scotts Bluff, he can take his deposition, both the attorneys
can be there and take his deposition by vido tace which is then
played in the court room which uses the modern means so you
don't have to bring the doctor 1nto the court room. T his i s
properly certi.fied, and th1s has also been recommended by the
Judicial Council. The next one is if in a felonv case, an
individual intends to rely on alibi as defense, in other words,
he says I was some place else, so that the prosecuting attorney
may check it out in order to speed the trial along, they must
also within ten days get, have notice of the fact and let them
be able to have that fact checked out. This was i n t r o d uced by
the way, into the Judiciary Committee last year, and died
because of the bills that were left in committee at the end of
the session. The next one is a bill to establish a d1str1ct
public defender system, procedures for the election of a state
public defender and a district public defender. Now thi s c ame
about as a result of the supreme court opin1on particuarly on
misdemeanants which require that there be legal counsel for
those who are charged, even with a misdemeanor, it is, 1f they' re
indigents, do not have money, the United States Supreme Court
says they must be given a defense attorney. This has caused
all kinds of havoc in many oisces of the state of Nebraska where
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