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AN ACT relating to natural [eSouLces; to state
legislative intent; tc create the Nelraska
Resources Levelopment Fund and prescrikte its
source and use; to create an advisory tcard;
and to provide severakility.

Be it enacted by the people of the State of Netraska,

Section 1. It is herelky recagnized that it 1is
the public purpose of this state to properly develop the
water and related land resources of the state and that it
is in the putlic interest of this state to financially
assist in programs and projects necessary tc the
development, preservation, and raintenance of hektraska's
water and related land resources, including progrars and

projects for the ataterent of pollution, potential
reduction of flood damages, reservation of lands for
resource development Fprojects, [provision of putlic

irrigation facilities, preservation and develcprent of
fish and wildlite resources, protection and irproverment
of pukblic lands, provision of puklic outdoor recreation
lands and facilities, provision and preservation of the
waters of this state for all teneficial wuses, including
domestic, agricultural, and manufacturing uses,
conservation of land resources, and protection of the
health, safety and general welfare of the people of the
State of Nebraska.

Sec. 2. There is herety created the Nekraska
Resources Development Fund to e administered Ly tne
Netraska Natural Resources Commission and to which the
State Treasurer shall credit to such fund to «carry out
the provisions of this act such money as shall ke
appropriated to the fund by the legislature, te paid to
the state as fees, deposits, payments, and 1lepaywents
relating to the fund, koth principal and interest, and ke
donated as gifts, Lequests, or other ccntriktuticns  to
such fund from puklic or private entities. Funds wade
available by any department or agency ot the United
States may also be credited to this fund if <o directed
by such department or agency. The money in the Netraska
Resources Development Fund shall not be subtject to any
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fiscal year limitation requiring reappropriation of the
unexpended talance at the end of the fiscal year. Any
money in the Nebraska Resources Cevelogpment Fund
availatbtle for investrent shall te invested Ly the state
investment officer pursuant to the provisions of the
Nekraska State Funds Investment Act.

Sec. 3. Any money in the Netraska Resources
Levelopment Fund may te allocated by the Nebraska Natural
Resources Commission in accordance with the provisions of
this act for utilization Lty the commission, by any =state
office, agency, toard, or commission, or by any political
sutdivision ot the State of Nekraska to which has tLeen
granted the authority to develop the state's water and
related land resources. Such money may be allocated 1in
the form of grants or 1loans or for acquiring state
interests in water and related land resources programs
and projects undertaken within the state. The allocation
of funds to a program or project in one form shall not of
itself preclude additional allecations in the same or any
ather form to the same program or project. Prior to
September 1 of each year, an annual report shall te made
to the Governor and the Legislature descriking the work
accomplished by the use of such development fund, which
report shall include a complete financial statement,

Sec. U4. Allocations from the Nelraska Resources
Development Fund may ke made as grants to agencies or
political subdivisions when it is deterwmined that such an
allocation will not bLe reimtursed from revenue or
receipts and when the program or project appears to te of
general puktlic tenefit, thereby making reiwmburserment of
such money from 1local tax funds inappropriate or
impossible, or when the funds are intended for a state or
local contribution to a program or project requiring such
contribution to meet the requirements for a matching
federal grant.

Allocations may te made from the fund Ly the
cosmpission as loans to agencies or political sutdivisions
for any program or project or any part thereof consistent
with the purposes of this act which will directly
gqenerate revenue or receipts or which can te anticigpated
to culginate in a program or project which will generate
revenue or receipts, or which would not generate revenue
or receipts but would be of general putlic tenefit to the
applicant making repayment from local tax funds
appropriate.

Sec. S. 1In order to develop Netraska's land and

water resources, the Nebraska Natural Resources
Conmission may acquire interests in water and related
land resources projects in the name of the state
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utilizing the Netraska Resources Cevelorment Fund. Such
use of the fund shall te rade when the fpuklic Ltenefits
obtained from the project or a part thereof are statewide
in nature and when associated costs are deterrined to te
more appropriately financed Lty other than a lccal
organization. Such use of the fund may be made upon the
determination by the commission that such acquisiticn is
appropriate under the provisions of this act and wmay be
initiated upon a request filed in accordance with the
provisions of section 8 of this act or by the cormission
itself without such a request. The commission wmay also
acquire interests in water resource projects in the name
of the state to meet future demands for wusable water.
Such resource projects may include but not ke limited to
the construction of dams and reservoirs tc r[rovide
surplus water storage capacity for punicipal and
industrial wvater demands and for other projects to assure
an adequate quantity of usatle water. In furtherance of
these goals the commission is authorized to ccntract with
the federal governrent or any of its agencies or
departments for the inclusion of additional water supgly
storage space Ltehind existing or proposed structures.

Sec. 6. In order to assist the Netraska Natural
Besources Commission in administering the Netraska
Resources Development Fund, an advisory Loard to the
commission is herety created. The toard shall consist of
a representative of the following state agencies: The
Department of Economic Development, the State cffice of
Planning and Prograsming, the Department of Environrental
Control, the TCepartment of Water Resources, the
Department of Agriculture, the Game and Farks Commission,
the Conservation and Survey Civision of the Universitv of
Nebraska, and the Netraska Natural Resources Ccmmission,
The advisory board may (1) adopt in accordance with the
provisions of Chapter 84, article 9, Feissue Fevised
Statutes of Netraska, 1943, and amendments theretc, rules
and regulations estatlishing criteria for determining
eligibility of programs and projects, for funding, and
for carrying out any of its other responsitilities wunder
this act, (2) conduct special studies necessary to the
adsinistration of the fund, (3) conduct any putlic
hearings necessary to perform its duties, and (4) utilize
the staffs ot any of the member agencies to assist in the
performance of its duties.

Sec. 7. Any organization qualified to arply for
and receive funds from the Netraska Resources Developreat
Fund may file an application with the cormrissicn for a
grant or loan from such fund. Applications for grants to
the commission itself shall te filed Ly the comrission
directly with the advisory board. Each application shall
be filed in such manner and form, and ke accomjaried Ly
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such inforration, as may te prescriked Lty the advisory
board and the commission; FPrgvided, that anv such
application filed under the provisions of this act shall:
(1) Describe the nature and purpose of the rrogcsed
program or project; (2) set forth or he accompanied ty a
plan for development of the proposed prugram or project,

together with engineering, econonmic, and financial
feasikility data and information, and such estimated
costs of construction or implementation as way ke

required ky the advisory toard and the commission; {3)
state whether money other than that for which the

application is made will Fre used to help in meeting
Frogram or project costs and whether such nmcney is
availatle or has keen sought for this purpose; (4) when

appropriate, state that the applicant holds or can
acquire title to all lands or has the necessary easerents
and rights-of-way for the project and related lands, and
has or may acquire all water rights necessary for the
projosed project; (5) show that the applicant [fossesses
all necessary authority to undertake or ©participate in
the proposed program or project; and (6) demonstrate the
proktakle environmental and ecological consequences that

may result from such proposed program or project. Upon
receipt of an application, the corrission shall refer it
to the advisory Fcard which shall evaluate and

investiyate all aspects of the proposed program or
project and the proposed schedule for development and
completion of such prograr or project, determine the
eligitility of the program or project for funding, and
make appropriate recorsendations to the commission
pursuant to the provisions of this act. As a part of its
investigation, the advisory board shall consider whether
the plan for develapment of the program or project is
satisfactory. TIf the board determines that the plan |is
unsatisfactory or that the application does not cantain
adequate information upon which tc make its
determinations, it shall return the application to the
applicant and may make such recommendations to the
applicant as are considered necessary to make the plan or
the application satisfactory.

Requests for utilization of the Netkraska
Resources Development Fund for state participation in any
water and related land-water resources projects through
acquisition of a state interest therein shall also Ete
filed with the commission and directed by it to the
advisory toard for their evaluation, 1investigation, and
recommendations. Such requests shall Lte filed in the
manner and form and be accompanied Lty such information as
shall te prescribed Lty the advisory Loard and the
commission.

940



1E975

Sec. 8. Each fprogram or project ftor which
funding is requested, whether such reguest has as its
origin an application or the action of the cormission
itself, shall be reviewed as provided in this act bty the
advisory toard prior to the approval of any 2llocation
for such program or project Ly the commission. The
advisory toard shall within a reasonatle time, Dpot to
exceed six months, after receipt of such reguest, report
to the commission the results of its review and shall
recompend approval or rejection of the program cr rrciject
for funding eligibility. The advisory tcard shall
indicate what form of allocation it deens to ke
appropriate. In the case of an approved arplication
recommended for a loan, the toard shall alsc recomrend
the appropriate repayment period and the rate of
jnterest. The coomission shall act in accordance with
such recormendations unless action to the contrary is
approved ty each commission member eligitle to vcte on
the specific recomsendation under consideration. No
menter of the commission shall te eligikle to participate
in the action of the commission concerning an agplication
for funding to any entity in which such commission merker
has any interest. The advisory board may also wupon
request advise the commission on any other ratter
regarding the administration of the fund and may, £y the
commission, Le delegated additional respcnsitilities
consistent with the purposes of this act. It shall Ete
the sole responsibility of the copmmission tc determine
the priority in which funds are allocated for eligitle
programs and projects under this act.

S5ec. 9. The advisory bLoard may recomrend
approval of and the commission may approve gyrants orC
loans for program or project costs or acquisition of
interests in projects if atter investigation and
evaluation the board and the commission find that: (1
The plan does pot conflict with any existinrg Netraska
state land or water plan; (2) the proposed prcgrar or
project is economically and financially feasitle Lased
upon standards adopted ty the advisory toard pursuant tc
the provisions of this act; (3) the tlan for developrent
of the proposed program or project is satisfactaory; ()
the plan of development rinimizes any adverse impacts on
the natural environment; (5) the applicant is qualified,
responsitle, and legally capatle of carrying out the
program or project; (6) in the case of a loan, the
torrower has desonstrated the ability to repay the lcan
and there is assurance of adeguate cperaticn,
maintenance, and replacerent during the repaymert life ot
the project; (7) the plan considers other lans and
programs of the state in accordance with the fprovisions
of section 84~135, Reissue Revised Statutes ot Netraska,
1943, and resources developrent plans of the political
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subdivisions of the state; and (8) the wmoney required
from the development fund is availatle.

Sec. 10. If after review of the recommendation
Ly the advisory tocard the cormission determines that an
application for a grant, loan, acquisition of an interest
or combination thereof pursuant to the provisions of this
act is satisfactory and qualified to be approved, tefore
the final approval of such application may te given and
the funds allocated, the commission shall enter 4into an
agreement in the name of the state with the applicant
agency or organization and with any other organizations
it deems to be involved in the program or project to
which funds shall be applied. The commission shall also
enter into such agreements as are appropriate Lefore
allocation of any funds for the acquisition of interest
in any gqualified project when such acquisiticn is
injtiated by the conmmission itself pursuant to the
provisions of section 5 of this act. All agreements
entered into pursuant to this section shall include Ftut
not be limited to a specification of the amount of funds
involved, whether the funds are considered as a qrant,
loan, or for the acquisition of an interest in the name
of the state and if a combination of these 1is involved,
the amount of funds allocated to each category, the
specific purpose for which the allocation is rade, the
terms of administration of the allocated funds, and any
penalties to ke imposed upon the applicant organization
should it fail to apply or repay the funds in acccrdance
with the agreenent.

If the allocation to be approved is a loan, the
commission and the applicant or applicants shall ainclude
in the agreement grovisions for repayment to the fund of
money loaned together with any interest at rteasonaktle
rates as estalklished by the commission after
recommendation from the advisory roard. The aqreement
shall further provide that repayment of the loan,
together with any interest thereon, shall commence no
later than one full year after construction of the
project is completed, and that repayment shall ke
completed within the time period specitied Ly the
commission. The repayment period shall not exceed fifty
years, except that the commission may extend the time for
making repayment in the event of extrenme emergency or
hardship. Such agreement shall also provide for such
assurances of, and security for, repayment of the lcan as
shall be considered necessary by the comnission.

With the express approval of the commissicn, an
applicant may convey its interest in a project to a
successor. The commission shall contract with the
gualified successor in interest of the original «ckbtligor
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for repayrent of the loan, together with any interest
thereon, and for succession to its rights and okligations
in any contract with the ccmmission.

The state shall have a 1lien wupon a4 Ffroject
constructed, improved, or renovated with roney frcm the
fund for the amount of the loan, together with any
interest thereon. This lien shall attach to all fproject
facilities, equipsent, easepents, real property, and
progperty of any kind or nature in which the loan
recipient has an interest and which is associated with
the project. The commission shall file a statement of
the lien, its amount, terms, and a description of the
Froject with the county register of deeds of each cocunty
in which the project or any part thereof is lccated. The
county register of deeds shall record the lien in a Ecok
kxept for the recording of liens and it shall be indexed
as other liens are required ty law to kLke indexed. The
lien shall be valid wuntil paid in full or otherwise
discharged. The lien shall te foreclosed in accordance
with applicatle state law governing foreclcsure of
mortgages and liens. Any lien provided fcr Lty this
section may ke subordinate to that which secures federal
assistance or other secured assistance received an the
same project.

Ssec. 11. 1If any section in this act or any part

of any section shall be declared invalid or
unconstitutional, such declaration of invaliditv shall
pot affect the wvalidity of the remaining pocrticns
thereof.
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