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Introduced ty Kelly, 35

AN ACT tc amend section 48-162.01, Revised Statutes
Supplement, 1972, and section 48-121, Revised
Statutes Supplement, 1973, as amended by
section 1, Legislative Eill 807, GEighty-third
Legislature, Second Session, 1974, relating to
workmen's compensation; to create the
Vocational Rehalkilitation Fund and provide its
source and use; to provide an operative date;
to regeal the original sections; and to
declare an emeryency.

Be it enacted Ly the people of the State of Nekraska,

Section 1. That section 48-121, Revised Statutes
Supplement, 1973, as amended ty =section 1, Legislative
Bill 807, Fighty-third Legislature, Second Session, 1974,
ke amended to read as follows:

48-121. The following schedule of compensation
is hereby estatklished for injuries resulting in
disability:

(1) For total disatility, the compensation during
such disakility shall be sixty-six and two-thirds Eer
cent of the wages received at the time of injury, Fut
such compensation shall not ke more than eighty dollars
per week, nor less than forty-nine dollars fer week;
Proyvided, that if at the time of injury the employee
receives wages ot less than forty-nine dollars per week,
then he shall receive the full amount of such wages rper
week as compensation. WNothing in this sutdivision shall
require payment of compensation after disability shall
cease.

(2) For disakility partial in character, except
the particular cases mentioned in sutdivision (3) of this
section, the compensation shall be sixty-six and
two-thirds per cent of the difference Letween the wages
received at the time of the injury and the earning power
of the employee thereatter, but such compensation shall
not te nmore than eighty dollars per week, This
compensation shall be paid during the jperivd of such
partial disatility, tut not beyond three hundred weeks.
Should total disatbility Le followed ky partial
disatbtility, the period of three hundred weeks mentioned
in this subdivision shall ke reduced ty the numker of
weeks during which compensation was paid for such total
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disatility.

(3) For disatility resulting frounm permanent
injury of the following classes, the compensation shall
be in addition to the amount paid for temporary

disability; Provided, the compensation for temporary

disability shall cease as scon as the extent of the

permanent disability is ascertainatle, viz: For the laoss
of a thumk, sixty-six and two-thirds per cent of daily
wages during sixty weeks. For the loss of a first

finger, commonly called the index finger, sixty-six and
two-thirds per cent of dailv wages during ¢thirty-five
weeks, For the loss of a second finger, sixty-six and
two-thirds per cent of daily wages during thirty weeks.
For the loss of a third finger, sixty-six and two-thirds
per cent of daily wages during tuenty weeks. Fcr the
loss of a fourth finger, commecnly called the 1little
finger, sixty-six and two-thirds per cent of daily wages
during fifteen weeks. The loss of the first phalanye of
the thumb or of any finger shall Le <considered to be
equal to the loss of one half of such thurk or finger and
compensation shall be for one half of the periods of time
atove specified, and the compensation for the loss of one
half of the first phalange shall ke for one-fourth of the
periods of time akove specitied. 1ne loss of «rore than
ane phalange shall be considered as the 1luss cf the
entire finger or thumk; Provided, that in no case shall
the amount received for more than one finger exceed the
amount provided in this schedule for the loss of a nand.
For the loss of a great toe, sixty-six and twc-thirds ger
cent of daily wayes during thirty weeks. For the loss of
one of the toes other than the jreat toe, sixty-six and
two-thirds per cent of daily wayes during ten weeks, 1The
loss of the first phalange of any toe shall ke considered
equal to the 1loss of one half of =such toeg, and
compensation shall ke for one half of the periods of time
aktove specified. The loss of more +than one nphalange
shall ke considered as the loss aof the entire tne. For
the loss of a hand, sixty-six and two-thirds per cent of
daily wages during one hundred scveaty-tfive weeks. For
the loss of an arm, sixty-six and two-thirds peir cent of
daily wages during two hundred twanty-tive weeks. Pt
the loss of a foot, sixty-six and two-thirds per cent of
daily wages during one hundred fifty weeks. For the lass
of a leg, sixty-six and two-thirds per cent of daily
wages during two hundred fifteen weeks. For the loss ot
an eye, sixty-six and two-thirds per cent of daily wayes
during one hundred twenty-five weeks. For the loss ot an
ear, sixty-six and two-thirds per cent of daily wayes
during twenty-five weeks. For the loss of hearing in cne

ear, sixty-six and two-thirds per cent c¢f dailv wages
during fifty weeks. For the loss of hearing in Loth
ears, sixty-six and two-thirds per cent of dailv wages
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during one hundred weeks. For the loss of the nose,
sixty-six and two-thirds per cent ot daily wages during
fifty weeks.

In any case in which there shall te a 1lcss cr
loss of use of more than onc merkber or parts of more than
one member set torth in this sukdivision, LEtut not
amounting to total and perranent disability, corpensation
benefits shall ke paid tor the loss or 1loss of use of
each such merkter or rart thereof, with the periods of
benefits to run consecutively. The tctal 1loss or
permanent total loss of use of toth bhands, or boeth arms,
or both feet, or koth leys, or toth eyes, ov of any two
thereof, in one accident, shall constitute total and
permanent disakility and Le comgensated tcr acccrding to
the provisions of subdivision (1) of this section. In
all otlier cases involving a loss or loss of use ot toth
hands, both arms, toth feet, roth legs, both eyes, or of
any two thereof, total and permanent disakility shall rLe
determined in accordance with the facts. amputation
between the elbow ard the wrist shall Fte considered as
the equivalent of the loss of a hand, and amputation
tetween the knee and the ankle shall Le considered as the
equivalent of the losc of a foot. Amputation at or atove
the elbow shall ke considered as the loss of an arm, and
awputation at ur atove the knee shall bLe considered as
the loss of a le3z. Perranent total loss of the use ol a
finger, hand, ace, fookt, ley, or eye shall te considered
as the equivalent of the loss ot such finger, hand, arnm,
foot, leg, or eye. In all cases involving a permanent
partial loss of the use or function ot any of the menmkers
mentioned in tnis sukdivision, the compensation shall
bear such relation to the amounts named in said
sutdivision as the disakilities bear to those produced by
the injuries named therein. Should the employer and the
employee bLe unakle to agree wupon the arount of
compensation to ke paid in cases not covered Ly the
schedule, the amount of compensation snall be settled
according to the provisions of sections 48-173 to 4b-1E5.
Compensation under this subdivision shall not ke wore
than eighty dollars per week, nor less than torty-nine
dollars per week; Provided, that if at the time of the
injury the employee received wages of less than
forty-nine dollars per week, then he shall receive the
full amount of such wages per week as compensation.

(4) For disability resulting fron permanent
disability, if immediately prior to the accident the rate
of wages was fixed by the day or hour, or bty the output
of the employee the weekly wages shall be taken to be
computed upon the basis of a work week of a minimum of
five days, if the wages are paid Lty the day, or upon the
basis of a work week of a minimum of forty hours, if the
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wvagyes are paid Lty the hour, or upon the tasis of a work
veek of a minimum of five days or forty nours, whichever
results in the higher weekly wage, if the wages are tased
on the output of the employee.

(5) In-determining-eatning-rower-cr-the--leas--of
earning-power-or-in-determining-drsakittty;-any-—increase
in-earning-power—or-earning-capunecrty-or-any--decrease--in
disatitity-—-which---ts---the---re=ui4---of-—--vecatronal
rehntititation-undertaken-under-the--provisrons--oé--this
act-shati-be-taken-into-considerntion-and--yiven-—eftects
The employee shall be entitled to compensation from _his
epployer for temporary disatility while updergoing
undergeng rehatilitation.

Sec. e That section 48-162.01, Revised
Statutes Supplement, 1972, be amended to read as follows:

48-162.01. {1) One of the priraty fpurposes of
this act shall te restoration of the injured emjployee to
gainful employment, To this end the Nektraska Workmen's
Corpensation Court may employ one cr more specialists in
physical, medical, and vocational rehatilitaticn to be
appointed Ly the presiding judge.

(2) Such specialists shall continuously study the
problems of rehabilitation, koth physical and vccetional,
and shall investigyate and maintain a directory cf all
rehatbilitation facilities, both private and putlic, which
have been approved by the court. The court shall aggprove

as qualified such facilities, institutions, and
physicians as are cagpatle of rendering competent
rehatilitation service to seriously injured eaployzas,
No facility or institution shall te considered as

qualified unless it is specifically equipfred to provide
rehabilitation setrvices ter persons suftering from either
some specialized type of disability or sorme general type
of disatility within the field of occupational injury and
is staffed with trained and gqualitied jpersonnel, and,
with respect to physical rehatilitation, wunless 1t 1is
supervised ty a physician qualified to render <£uch
service. No physician shall ke considered qualifiel
unless he has had the experience and training specitied
ky the court.

(3) An employee who has sutfered an injucy
covered Lty sections 48-101 to U5-151 shall ke ertitled tc
prompt medical and physical rehakilitation services.
when as a result ot the injury he is unatle tc perform
work for which he has previous training o1 experience, he
shall be entitled to such vocational rekarilitation
services, includingy retraining and job placement, as may
te reasonably necessary to restora hia  to sultarle
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epployment. 1If such services are not voluntarily offered
and accepted, the court or any judyge thereof on its ot
his own motion, or upon agplication of the employee or
employer, and after affording the parties an ofprortuunity
to te heard by the court or judge thereof, may refer the
employee to a qualified physician or facility for
evaluation and report of the practicatility of, need for,
and kind of service, treatment, or training necessary and
appropriate to render him fit for a rerunerative
occupation, the costs of such evaluation and report
involving physical or medical rehakilitation to te tForne
ty the employer or his insurer, gxcept that the costs__of
such___evaluation __and __report __involving i
rehatilitation shall _te _paid __from __the
Rehabilitation Fund._ __When__Lotb _physical _
rehabilitation and v

between the ewployer apnd _the _Vocational _Rehalilitation
Fund. Upon receipt of such report, and after affording
the parties an opportunity to be heard, the court or
judge thereof may order that tne physical _or _medical
services and treatrent recormended in the report, or such
other physical gor _medical rehalilitation treatment or
service he or they may deer necessary, ke provided at the
expense of the employer or his insurer. Yocational
rehatilitation training, treatment, or service shall not
extend-for-a-period-of-nore-than-4tuenty-sin-veeks--except
tn-unusuai-ceases-when-ty-speciei-order-cf-the--court;--or
Judge-thereof;-after-hearing;-the-pericd-ney-te-~extended
for-not-to-exceed-an-additionai-tvwenty-six-weeks te raid

(4) where Wwhen physical or medical rehatilitation
requires residence at or near the facility or
institution, away from the employee's customary
residence, either in or out ot the State of Nektraska, the
reasonatle costs of his koard, lodyging, and travel shall
be paid for by the employer or his insurer in acditioun to
any other Lenefits payatle under sections u8-101 to
48-151, including weekly compensation tenetits for
temporary disability.  @hen _yocatiopal _rehakilitation
reguires_residence at or pear the facility or institution
and_away frop _the _employee's custopary _residence _and
whetber withip or without _this_ _state, _the _reasopakle
costs of bis loard, lodging, _apd _travel _shall _te _paid
from__the Vocational Rehakilitation Fupd _and __weekly

(S) The court may cooperate on a reciprocal ltasis
with federal and state agencies for vocational education
or vocational, physical, or medical rehatilitation or
with any public or private agency.
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(6) Whenever the court or judge thereof
determines that there is a reasonatle probakility that
with appropriate training, rehakilitation, or education a
person who is entitled to compensation for total or
partial disability which is or is likely tu ke jpermanent
may te rehakilitated to the extent that he will reguire
less care and attendance or to the extent that he can
become gainfully employed or increase his earnring
capacity and that it is for the kest interests of such
person to undertake such training, rehatilitation, or
education, if the 4injured employee without reasonatle
cause refuses to undertake the rekatilitation, training,
or educational prograer determined ty the court or judge
thereof to be suitable for him or refuses to te evaluated
under the provisions of sutsection (3) of this section,
the court or judge thereof may suspend, reduce, or limit
the compensation otherwise payatle under sections U48-101
to 48-151,

sec. 3. 1There ig bherekv created a srecial trust
fund for the purposes_set _forth in_ _section 48-162.01,

9_paymepts _ip _accordance _with_ _the

48-162.01. __ The State _Ireasurer

custodiap of the _Vocational _Rehatiljitation

opey_and _securities ip the _fund shall _be

Lust by the State Treasurer _apd_ _shall _pot _be

f__the __state. __1Ibe __Vocational

Bebabilitation Fund shall ke raised and derived from__the

following _sgurge: Byery _iDsurapce__cogpaDy _which is




bearing_pursuant to Chapter 44, article 23, _rmay__iescind
or_refuse to Leissue the license of _any _compaby _which
fails to remit_the amounts due in_ copformity _with _the

Ihe__Lirector _of _Ipsurapce _shall_ _geposit ths

Every employer_ in the _occupations__descriked _in

section 48-106 who sball gualify as a self-insurer and

who shall be issued a permit to self-insure shall furnigh

to fhe State Treasurer for_ the bepefit of the _Vocational

Rehatbilitatiop Fupd an_annual_ apoupnt _egqual _to _one _Eperl
cent_of the prevailing_premiup rate whigh would _be paid

ipsure such risk as proyided in_this_sectign _fut _in__no

evept_less than twenty-five dollars.

in_addition__to _any _QtheL _amounis, _either _in _taxes.
assesslebis. or_othersise, as reduired upder _any _other
law_of thig state.

The Nebraska_ Horkmen's Compensation _Court _shall
be_charged with the copnservation of _the _assets _of _the
Vocational Bebakilitation _Fund. The _Attorney _GepeLal
shall appoint_a_pmember of _his staff to _represent _the
¥Yocational Rehakilitatiop Fund shep Decessary.

Ihe__State _Ireasurer, _as___custodian __of __the
yocatiopal Rebakilitation Fund, shall furpish monthly _to
;hg-ﬂgs£e§£e_ﬂg£kmen:s_EgmesngeL;Qﬂ_ggﬂxx_n_ﬁsﬂsgﬂggz__gi
such fupd setting forth the balapce _thereof _as of _the
teainping of each_month, the incope _therefrom, _and _the
sources_thereot, the payments from such fund ip__itepized
form, and_the balance on hapd_as of the last day__of _the

: _The_State Ireasurer _may _receive _and
credit to the fund any sup oI sups_which pay at _apy__time
te_coptrituted to the state or the fund by _the Upited
States of America_or any _adesgy _ithereof _to _shich _the
state pay be or tecome entitled upder any act of Copgress
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cllars, _the
nctify _all

to_be reduced Ekelow two _hundred _thousand__
Nebraska workmen's Compensatiop Court _shall
self-insurers and the Director _of _Insurauce
notify all _workmen's

the date set in_such potice and such cont tiops__shall
thereafter continue as provided ip this secticp after t
effective date of such notice. _abd_ _such__ gehiritutiors
we__until the _fupd shall _again
apount to four hundred _thousand _dellars. __Cut_ _cf _the

Yogcational Rghebilitation Fund, paysents sbell le pade 1ip
accordance mith the provisiops of section UE-162.01 _ip
the same papper as for claips ggginst the state.

Sec. ‘4. Sesliché _J d88. . <. .. 8f kbl _d8% shall

Lecope gperative op July 1, 1975.

Sec. 5o That original section 48-162.01,
Revised Statutes Supplement, 1972, and section 48-121,
Revised Statutes Supplement, 1973, as arended Ly section
1, Legislative Bill 807, Eighty-third Leyislature, second
Session, 1974, are repealed.

Sec. b. Since an emergency exists, this act
shall be in full force and take effect, from anl atter
its passage and approval, according to law.



