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LEGISLATIVE BILL 327

AFproved by the covernor ilarch 25, 19?4
Introduced by fnterim on Advertising, t ur!hy, 17
All ACt to amend sections 87_101, B7_302, 87_30q, e7_3C5,and B7-306, Feissue Fevis;d stuiut"" -'Ji

Iebraska, 19q1, re1ati.n9 to the uniformDeceptive rrade practic6s Act; to defineteros: to make certain acts unlavful; toprovid€ f:. procedures, enforcenent.-'r;;remedies: to. provirle penilties; to !rovide forpending actions or appeals i to provideseverabrlity; to repeal iire originui =":;;;;;;and also Chapter 69, article 14, neissueBevised statutes of Netraska. l9q3; and todecLare an eEergency.Be it enacted by the peopl6 of the stat€ of tiebraska,
section 1. That section g7_301, Feissu€ Revisedof ltebraska, ,l9q3, be ur"iO"O--to- r€ad as

87-30 1. ls used in sections 87_30 litftiiii;-i;;f i;ll-'r--!us--.aet, 
- 

u n r"'"
a. product as distinguished frondrstinctive dress in 6ackrging;

Statutes
follors:

its

(s)
government,

t22
Person DeaDs an
or governmental individual,

subdivision

to ti7-306 andthe contEif

corporation,
or agency,

( l) Article ueanstrade-mark, label, or
(2) certification mark means a oark used inconnection rith the gcods or services o{ a person otherthan the certifiernateriar, mode ;i T.:yrlil:l::."0,,ii:i:"n:::".":;:ri:;other characteristics. ot the qooOi oi -, "".ri."" u, toindicate that th€ cork or faloi-on-thJ goods or servicesras performed by memters of u ,lnion ". 

-;;;;;
organization;

(3) collective mark means a oark useal by nenbersof a cooperative, associatior, o. .ti.i""ol:.ecIive-';;;;;or organization to identify gooas--oi services anddistinguish them trom- those oi Ji[!i". "'o. to inrticatemeobership in the collective g.oui 'oi-i.ganization;

(q) l,tark means a uord, name,any corlrination of tbe foiegoingarran9ement;
synbol, al€vice, orln any forB or
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partn€rship,business trust, estate, trust,
unincorporated association, tuo or !ore cf
foregoing having a joint or coIDon i.rrterest,
legal or coonercial entity;

(6) Service nark sha11 u n a Eark useti lD ttie
identify the services
tron the services ot

any ot the
cr any other

sale or advertisin
of one person antl
ot hers ;

of services
istinfuish th9

d

ea
to
en

(7) Irade-mark shall nean anY uord, nane, syrtcl,
or tlevice or anI combination thereot adoPt€d and used Ll,
a persoD to identify gcotls nade or sold ty hin and to
alistinguish theE froo goods made or sold ty otn€Es; and

(8) Trade naoe neaDs a rord or a
coDbination of the foreqoing in any form
usetl by a persoD to identify his business,
occupation and distinguisb it froo
Yocation, or occupation of othersi ;

.E.tts.9-i0-

e_9r_r

naoe, or anY
or atEange!ent

vccation, oE
the business,

E9--u9!!---C!
59nr

i€-ere!!ed-s

egei
--a.!.!--o cg.g-IE!!!9!.- -l 9I--C
-Ee r v!99sa--9!--pcEs9!el

e-E-!le!iJ-9r--!!E!!e9s
--!!!!s!!---f rgrl q!rsa.

t__ i ! g__ se I!-r c9E : ___ I !
!__

s!E.i!rcs-- recis!elcg
selgE--0c s e!! !re!ia!
--ses!-- !9r--lrEc --i!

rl
s9!s:!9r.e!
pE o!eIlIr_!a n
DUfDOSeS. an
!lglg!-ises.-t
E!ef!-ne!-i!s
!!geL!!e.E!e-E
eg.c:Pme!!-g!q
!.e!:!s-ssle€-

t sha

9II9

3-E!-.!9!-I9!-r

lbe

l-UI-lslgrrEf - or-s!4f !-rcl9 Erel-sqlcs- - er--!lcse€
E!efl-!sc!- g!J- sgleE--!99-h!ls.uer--!l g!.-- crr a ng ! n e !!!-- o r
.ssrecse!!-!!crsu-!he-selllr-et-lcE!er-si!es- er -e! t cri-!e
9:!e-q-re!!!c-9r-EiEgg-u!!-9r-9!!c r!!!e-E! JE-9!-s! !l!E- - !9p9J-lc!.ue-!9-l!9-!!J9r-9r-leEECg- gS-e!]-]!E!!9ll el.r!-- !9!--!
s-o-!e gr-!cgse--i!-9.9!s:!crs!io!-9!--!!e--!!l9r--er--lsEEssqiiinq to tbe gelleE oE.l.essoE tbe !.lqDes--9!--!!9SIeglile
lljgrs-gr-leEEc eg- - or--9!!91li€s--qi4l!c- -!!c--:c-ll cr- -e!
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lS s:sg!_ln- u,elilg-e-SCIS-.9: -leeSe-!9- g! oJlCr-peIS9!- il-!!E
c3s!!!s-9!--l!e--rc!.a!e.--.giss.s.s!Jr - -er- -9!-he r-- re-l !c--!E
s9!!!!se!!--s!9!-!!9-9!9!rre!ls9-9!-3!-cJc!!-gcless!9!!--! I
!!e-!:4c-!!e-!cJ9r-9r-lssscs-estcgE-!e-!.s.r-9r-lreEei-E!0

ll?l-!!!er!c-r-9s.!r-E!l--s!ell--see!--!!e--!l!9r!9I
9e!erel-eE-.!!e-!!sJe-9! -!e!reE!E-9r-!!c--soc!-!!--!!!9t!er9!-e n-r-c9.c!!r-!!!!-!!9- ca!s9!!- a!!-e!vise-sl-!!€-!3!9-E-Ee-r
Gsgelel,

Sec.
ot

2. Ihat section
NeLraska, 'l 943,

87-J02, Beissue Eevised
ba aoended to reatl asStatutes

toJ,lors:
87-302. (a) f person engages

tratl€ practice rhen, in tbe couEse of
Yocation, or occupation, hc:

in a decep tive
his Lusiness,

or neu if
reclained.

(1) Passes off goods or services as those of
another:

l2l Causes likelihootl of contusion or of
!i.sundeEstanding as to the source, sponsorship, apProval,
or c€rtification of .goods or servicesl

(3) causes lilelibood of confusion or
oisundeEstanding as to affiliation, connection,
association ritb. or certification bI- anotheri

ot
or

(tl) uses d€ceptive representations or
designations of geographic origin in conn€ction rith
goods or services;

(5) Fe!res€nts tlrat Eoods or services have
sponsorship, approval, characteristics, ingredients,
uses, benefits, or quantities that they do not have or
that a person has a sponsorship, approval, status,
atfiliation, or connection that he aloes not have;

they
used,

(6) nelresents that goods aEe original
ar€ deteriorateal, altered, teconditicneal,
or secondhand i

(7) Represents that goods
particular standard, quality, or
of a !articular style or mode1, i

(6) Disparages the 9cods,of another by false or ni.sleading

serYices are of a
tle, or that gcods aEe
hey are of ancther;

services, or husiness
representation of fact;

or
9rafr

(9) Advertises goods or services rith ilrtent not
to sell. them as advertised;

t24 -3-
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( 10) AdveEtises loods oE services vith rntent not
to suppty iLasonatl'y exp6ctable Putlic-deaand' unless the

"ar"iii="n.nt 
discloses a l''lDitati'orr of qrrantity;

( 1 l) fiakes false or misleading statem€nts of fact
concerninq the Eeasons for, existence of ' cf alounts of
price reductions; ot

('12) Engages in any otber conduct ltricir sicilarly
creates " fiX"fin6od of confusion or of misunderstandingi

1u.L--!tseE--9r--pr9!9!eE--!!c---u!c--91- -s---9!ei!
s-is!riuiE;:EEIE!E-i!-Ee! !Eci-re!-r:;a-ue-seusi!e!ie!-el
I!EI!EEs:eE:iE!se!Ei::-I!!EEiEE!!E--rses--qeg!sr!--e!-- !!s
outlic: or

llgl-!iJ!-r9E!99!-!9-3-E!ls-9r-leeEe-!9-a-!3!:ursl
Ee!Ee!-eE:!rea!:rE:EEi!IEEE-PcisEE!E! -er-recseq- Er: +srll{
iAi:-!EissIei;::-i!!Iit;--:ie.'EEipIs'---st----ac ri!!+! !Iel
Eu!pesese _.eEes_er_gliI eiE:elr_iEiE!!Er-sr -sleiI- -lc!eI Esl
;iieE:lEq!!!c!E;-!is!;-E!rcsseger!'-er- asre e!e n!:

(b) In orileE to prevail. in ^an action under
s€cti.ons't?-1cr to 8?-306 ei9-ees!!sas-l-!9--l'1--9!--!!ic
,li--" conplainant neea noi-[iovE-Eoupetition tcte€en the
piili"" oE' actual confusion or oisunderstanding '

(c) this section does not
Dractices otheErise actionable at
itbe. =tututes of this state.

le I-!Es!-i! c - s!9!-! crE e-E- !e- ! il e

!9E!-i!-!ri!!ls- gsier-9i!!!-9-E-e!!e!!I
:ElEiI-iE- ETEEET rlcg--!r- -!ig,-- cs--!

-q-

affect untair
conmon lar or

trade
under

sec . I . -l-1l-l!-!lselsqi9!clfe- q 9!--91--!rsl'!ise
lr-e-ssspireE-l!-eE!!-;s!ir!:lli!:!= -!94!-" rer--! !e!s qc ! re!
s! e I I - I s - E - v.I e re !r e! - 

-ei 
- E Esi L ! E : - I i : I p I - - s e- - ! -l : -l ! -b - -'i ! !

sEEiIs!E-:-!e-ll-e!-!!!s-e g!,
l2r-r!e-c!9e!ssle!3!il-rlJ-9E-e'E-sq!--eE--Er ss !!9s

s!eu-lel;lsggElIEi-r!:E!::EEil!lE--ss'urr'- -- Ir--i l--!E;I-;IEEa:r!:;ilEAEs-!r:!!E-ar!ii:il!!-c!-esr--c E--!rss!!ee
Er:!E:r!srrEsrg:rclle.-:i!E--Eaii!eE--Erell--!e--s!!e!, -g
iEEr!EliE:GEsii.'!:!i-!A: -!rEEE!r - -c'crqerse--s i- -! ! -- ]!!
Eel!irs.-t!!!eEe.-.a!!lE!ie;!:i,lls-!!i-spgr!-- 1!--!e!]! e

:!-s-qe!er!!!e!!e!:
sec- 4. !I9!-!!e-4!!9r!sI-qs!crsl-!4s-9i-u!s--!9

!e]igJe-!b4!-g.0J-EcEE9!-hgs-engaEcj!-t!-9}-rE-9!9n9:!r]--}.!
; ! I : gEEE! i r v E - -t ! c.d e - !! -'E i iEE: e! -.' ! e e ! j s ] e ! e ! ] s - I q ! - I ! E ! c i
ii:sEr!i;!-!r-i!Z-er-EEstrp.!r-l-sl-!ris- gs!' -!e- rqr i

- - e --i !g !s qE.l.ll --9!
!9 r- 9!- !tl9 ! -- ! 9!!!
e--qll--l2llr--s!l
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grf s!--rE! jUSeS-99 n c SI-p! ns_ _t! e_S!lgt_9!! e r_ 9I-e j! !sI!tEC--n e!!.ef-!re!eE!r_!:_s.ue!__pgiEsn.__elE_:E!sI-:eiiEr:_GE_:!!A
i.plerlsl!e.0_cs_!e_ecr_!EEE_!EaEEElE::--'

. l!.1.=!reqire_.u!ger_.sa t!_E!J_rclE9!!__!!__9o!!€s!]9!
! iJ.!-!.E.e_E.atc_ p:_e g:e!!iEEle!!_ei:e!i:!ieIEilrI--- - --- ---

- lsl __! {c!!"ue_=e-!.I__.e89 peIlJ__9-E__Ees-ple__ !-h slegE.Icsp.E!!4--beelr= des u ue n t.-esss!!!._sr_!Etsi_EE_iE:GJ:_qtEi
!9s9EEE!Ji-e!g

e!

-eg-!r-!-b9-in this s

-l

Sec. 5

!

!s!

r:9t--so-gr!.
or

s!-e€l--!e

-!e
tnesses or the

.ag!.

J2I_!s rJ ise_9I_e!J --Detlge_ gt_sg!!9e!s_r e-y_!e_-E-e ge
.rr- !!c-.!e !! cr _.EreEs.Er beE-!i_!!E-!_'ieE:ei:iiril:iiEei!iE;

sec. 6. llLl€_e
s!EJ-e!.r_9Ige:__s!__g!c__!

CUrents- a
].nves

-!!c!-!e--1

re!or tr_or_to_o
_ _!_ul!

e

--99!!Er---ce!g-sa!
- oI--!!q.Sf !lr--.0IC
!-r-uleE-sE_!Er_-!c
of sections 87-:lO l

ss-!-le:-ls !! ECE-_!9
le---e!r

eal bv
ls--s!

!-{

l2I_!!.e_Sq!I!._ i!_f!S_o! d€ rr_ m aI :

- _laI_9rc!!_ui-u!s!i^ye_!elis!_les!r.qf!us_!-bE__Eele
.9!-.-a.0 v e!!! Es!s!!_ al_n_!r_lrsper!-r_ f r_suEl_ rsresl;

order or su .er-lilcE_ s!e!_s!sI--!ersel-_stcJE_ _€!E!C!9!!_9r_reI9! tr

J!l - !-c g ! ! r c-l!s_ -as ! e-p q g! g s. gE_g!__tle pEoduction
el-q9s-ure l!s-!:-s-usI-pg rsg nr_99_ be!!i

. - . lsl_!-uE!e n.E_ o.r_-E e!g!s__g-u__l igc! se._ _! E-E!!!r __ 9tser-gi€ise-tc_tEE-ue.q_.p_urE!-a!!_ta_l_a!_ie_:;!r_:E!si::rGiEs!;
:!-rs!--ser--!c__csee__ie__J!!!!Er:-iiE:_ej]Esra_:!!I;ii!irractice: or

726
-5-
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sec. 9. I!_
v: e lelion- og-SeSfeg!-
enter into a
!!e!tersce!le-!r-!!e-
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er-9E-!!r!!9r-re!:el-eE--ssr--!c
ense_!I_EC9 h_ICISgn,

sec.'1. l-1I-!!9ne!cr-J!c-!!!9r!E.r--se!crsl--lcs
_9.!!

!!-!

__ use__o.t
!e__! r-ade

-!e--rgEl9rc--!s- -9!rlel-p:plc:!J-!!rs!qcg!-ptes!-rqe,
e!hCr_peESe!_C

-!9-g!s-91-3!r-
l2I-!!c!-!!e-!l!or.r!s.r-9e!9Is-l--!!E--e!!!e!!JJ--!9i!E!:!.u!e-E-s!!il-eE!i9!-9r-91!er-lroEse9ilg-r"urs!a!!--! 9!!e-rre!iE:e-!E-s!-scs!igls-!2:l9l-!e-!l:J!!-el9 -- :cs!i.:le

!-!9-l-!-9!- t!jE-E"s!.-:.8--1-ic.u- t!ercs!r-!e--sgr--eseerl--a!
asE u!E!lEg--91--glEg9 n!! ngg n9e-- ol--enJ--qggcpl:te---lr gqe
!rsc! ice-9r-!-!99!Eg!9!e ble-eg t-l!€ teq-!!--EgsJipl-- gl:l!2
9I_SegligI_l_eJ_!!!S_ec tr__ Elg h_ a sSg.E.e nc e_! sJ__.}!g-1.-uEe__e
s! ir.uf "e!i.9.!-19-E-!-!e--re.l!rJerr--! -aj se!!--I J- -!-b c- -e Ilcsed!i !f a!9r-9!--!!e-soE!E-9!-r!reE! is!!]o!--!J--!!e--!!!e-E-0e-r
ge!eEi r_g!d_91_4!I_elgu n!_ oI_.e!9!.!!=s_!ecesEer-y-! o_ re s!9Ie
!o- a nr-!g!golt--e!r-.!.9-!eJ--9r--recl-- or--.perE9!ef --Er sEgr!r
! hjcb-! ar-!ere-!9e n-sgsgir e!-!r-sus!-e!lese4-rislaJs:---br
!g!!s-o r-E nr-s:r9!-!rg9!!ge.--!t99!-!t-g-!rs!9!q sre!gc--9!eliEe!se--e!--e-:isf e!!9!--9!---s!9!---csscre!r9---E! df l
s9!s!i!-u!c-pr!Es-!esi9-evi.qsrse-sJ-e--gesep!ir9--!13sl:ee
ss-IlE!e! -i!- E.ee!i.e!-.gl:.1!2-s:-ses!f e-s- l- el-!!: :-- ss!--i!
Ep y-s!ril-es!!9!-er-!!.9sce.g!ls--!-bereei !c r--9s!.rc!!eq- -!J!!s- !3 !9r ! 9r - I 9!.e r 3 !:

sec. I isrsls-p! sections 87- l0 1 to
-!-a!-e!r

-see! c
gr-ses!r9!- ag t:

cEES!--xCS--C!s
!!:le---!re.Ee--il-ses!iel-.q!:l
l9E-esE-e!!-e-l-!.

qgc!--ir--sr--1s
--P rc9 !!s e----9E!2-e!-€cs!!e!--l
-i!-r!-sgll9 n-:-!
Eqrr-r€s!rel !i!s
9-!! e--r!leE--e!lrq!--r9!l-u!t!s
9:!s-s!r-a s!--:!
sgs!--p:!!ere--pr

so

lggsgg,-a
rc!-a!!-!!ser!!gcs-
!.he.q.

!-!iE--e.E!!e!,
e-serE!3Jrgi€c- E
-p e r ! o I.!.e.9 _ !-il -bg-U ! _ _e

!h E--ss

!!I4--EJ--ci!--sr!--!9
99!9! t--. iS
--!grer--srrse!s!!--9Ei!--sl--e!I9--!er--l9r

-6-
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9-Jr9-le!es-!!c-!rsrrE!9!s
-el--!-UlE--es!--E!!ll--!es!slL--.uPsI-- 9-!

EE
or

a_Per !9-cIgseg-El:-ggll! s.-gl--
!en!: _su

sec. 11. !!!I-.ug!Son_!!9_!:Ulcll.t_.yj.9
!.c r.E s - 9 I - c -u - r -s i c-! g !! 9-! - 9 r - - -d 

s g-l e r g ! o lJ - - i!__gsScrE!9

!)o!--
_Jegrsr_cr_ I

Statutes
follovs:

12. that section 87-30Ii, Beissrr€ Revised
Nebraska, 19q3, be a[enal€d to read as

87-30q. (a) Sections .e!g
se ctions 3 to

5ec. 10.

3

e
c

o!_

g9r
r

Sec.
of

87-30 1 to 87-306
Dot apply to:l]_e!_!!:E_ast do

(1) Contluct in conpliance rith the orders or
rules of, or a statute ad!j,nisteretl by, a federal, state,
or local goveEnuental agencl;

(2) Publishers, broadcasteEs, printers, or other
persons engaged in the tlisseDination of infornaticn or
reproduction of printed oE pictorial Datters rho publish,
btoadcast, or reproiluce nateria.L Bithout knorledge of its
tleceptive character; or

(3) Actions or ap eals penalin lll oB EecerbeE
25,1969 !

(b) subsections 2 (a) (2) antl 2 (a) l3) do Dot
aFFly to the use of a service uark, trade-lark,
certification Dark, coll.ective DaEk, trade nale, or other
trade i.deDtification tbat ras us€d antl not atandoDetl
befoEe December 25, 19b9, if the use yas in gcod faith
antl is otheruise layful ercept for sections 87-301 to
87-306 qIg_SgC!io! s 3 to 'l'l of

S€c.
of

!!is-es!.
13. That section 87-305, Rej.ssue Revised
Nebraska, 1 943, be alendeal to read asSt atutes

follors:
128 -7-
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8?-105. sections 87-30 1 to 87-305 e!0-lCg!!9!€-l
!9-l-1 ol-!!-I!-gc! sha1l be construed to effectuate its
1IEII-!fiA;al-liipo.e to oake unifoEm the rar of those
states vhich enact it !!g!.

Sec.
of

'14. That
Nebtaska,

section 87-306, Eeissue Revised
191i3, be anended to read asStatut€s

follors:
87-306. sections 87-301 to 87-106 C!g-:99!lS!S-l

!g-11-gl-!!!s-ag! Eay be citetl as the uniforE Dcceptive
Traale Practices Act.

sec. I 5.

Sec. 17. since an eDerqency
shall be in fu11 force and tak€ etfect'
its passage and approval, according to

sec. 16. that original sections 87-301, h'l-3C2'
87-3011, S?-305, and 87-306, Reissue Bevis€d statutes of
feli"=ia, 1943, and also chapter 69. article 14, Heissue
Revised Statutes of Iebraska' l9tl3, are rePealed'

!
_9Isll

exists, this act
from and 3ttcr

lar.

-8- r29


