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SANDERS: Welcome to the Government, Military and Veterans Affairs
Committee. I am Senator Rita Sanders from Bellevue, representing the
45th Legislative District, and I serve as chair for this committee.
The committee will take up bills in the order, order posted. This
public hearing is your opportunity to be part of the legislative
process and to express your position on the proposed legislation
before us. If you are planning to testify, please fill out the green
testifier sheet that are at the table at the back of the room. Be sure
to print clearly and fill it out completely. When it is your turn to
come forward to testify, give the testifier sheet to the page or the
committee clerk. If you do not wish to testify but would like to
indicate your position on a bill, there are also yellow sign-in sheets
on the table in the back. These sheets will be included as an exhibit
in the official hearing record. When you come up to testify, please
speak clearly into the microphone. Tell us your name and spell your
first and last name to ensure an accurate record. We will begin each
bill hearing today with the introducer's opening statement, followed
by proponents of the bill, then opponents, and finally by anyone
speaking in the neutral capacity. We will finish with a closing
statement by the introducer if they wish to give one. We will be using
a 3-minute light system for all testifiers. When you begin your
testimony, the light on the table will be green. When the yellow light
comes on, you have 1 minute remaining, and the red light indicates
your time has ended. Questions from the committee may follow. Also,
committee members may come and go during the hearing. This has nothing
to do with the importance of the bills being heard, it's just part of
the process that the senators maybe have-- may have bills to introduce
in other committees. A few final items to facilitate today's hearing.
If you have handouts or copies of your testimony, please bring them up
to the page. We need 12 copies and they can make copies for you if you
don't have sufficient copies. Please silence or turn off your cell
phones. You may see committee members using their electronic devices
to access more information. Verbal outbursts or applause are not
permitted in the hearing room. Such behavior may be cause for you to
be asked to leave the hearing. Finally, committee procedures for all
committees state that written position comments on the bill to be
included in the record must be submitted by 8 a.m. the day of the
hearing. The only acceptable method of submission is via the
Legislature's website at nebraskalegislature.gov. Written position
letters will be included in the official hearing record, but only
those testifying in person before the committee will be included in
the committee statement. I will now have the committee members with us
today introduce themselves, starting with my right.
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J. CAVANAUGH: Good afternoon. John Cavanaugh, District 9, midtown
Omaha.

ANDERSEN: Good afternoon. Bob Andersen, District 49, northwest Sarpy
County in Omaha.

LONOWSKI: Hello. Dan Lonowski, District 33, which comprises Adams
County, Kearney County, and rural Phelps County.

WORDEKEMPER: Welcome. Dave Wordekemper, District 15, Dodge County,
western Douglas County.

McKEON: Dan McKeon, District 41, central Nebraska.

SANDERS: Also assisting the committee today to my right is our legal
counsel Dick Clark, and to my far left our committee clerk Julie
Condon. We have two pages for the committee today, if the pages would
please stand and introduce themselves.

RUBY KINZIE: Hello, I'm Ruby Kinzie. I'm a third-year political
science major at UNL.

ARNAV RISHI: Hey, I'm Arnav. I'm also a third-year political science
major.

SANDERS: With that, we will begin today's hearing with LB596.
ANDERSEN: Good afternoon, Chairwoman. Welcome to your committee.

SANDERS: Thank you, Senator Andersen. Good afternoon, Vice Chair
Andersen and members of the Government, Military and Veterans Affairs
Committee. I am Rita Sanders, R-i-t-a S-a-n-d-e-r-s, and I represent
District 45, which encompasses much of Bellevue and the Offutt
community. And LD 45 is the best district in the state of Nebraska.
I'm here to introduce LB596. As we all know, LB596 is an important
update to the outdated statute. Under the current law 25-2228, legal
notices must be published exclusively in print newspaper. While print
newspaper continues to play a significant role in delivering the news,
this model no longer reflects how most Nebraskans access, access
information today. We live in an era where digital news platforms are
primary source of information for many citizens, and it's time we
adapt, adapt our practices accordingly. LB596 proposes that legal
notices, rather than being limited to print, can also be published on
websites and application of digital news publications. This ensures
that legal information reaches a much wider audience, especially those
primarily rely on digital media for their news. This bill does not
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take away the option for legal notices to continue being published in
print newspaper, but it opens up an additional avenue expanding the
reach and accessibility of these crucial notices. It also clarifies
that a need-- a legal notice will be considered legal published if it
appears on a website or application of a digital news publication as
long as the platform meets the necessary qualifications. In summary,
LB596 updates our legal notice requirements to better reflect the
modern media landscape. By allowing legal notices to be published on
digital platform, we are ensuring that these, these notices reach a
broader, more diverse audience in a timely and efficient manner. This
is a step forward in making legal information more accessible for all
Nebraskans. Digital currency has been on the news and changing with
the time in the finance industry. It's time for the media industry to
do the same. This bill was brought to me again by Mr. Garrett Sims, my
constituent, teacher, coach, husband, father, and a passionate
journalist and respected community member. When our local newspaper
closed, he created an online newsletter that became the heart of
Bellevue's news. Tragically, Mr. Sims cannot be with us here today
because he is laying his 16-year-old son to rest. And in honor of both
Garrett's dedication and Ryan's spirit, I am proud to redraft this
bill as the Ryan Sims bill. This is more than a legislative update,
it's a tribute to a family's commitment to keeping our community
informed. Let us ensure that the future of legal notices reflects the
world we live in today, accessible, timely, and reaching every
Nebraskan, just as Garrett and Ryan have done for our community. Thank
you for your time and your consideration.

ANDERSEN: Thank you, Chairwoman Sanders. Are there any questions?
Senator Lonowski.

LONOWSKI: Thank you, Vice Chair Andersen. Thank you, Senator Sanders,
for bringing this bill. So does it have to be like an accepted or an
acknowledged newsletter? I mean, is-- we're not talking about Facebook
and Instagram. Correct?

SANDERS: I think this is-- would be a published-- a credible
publisher--

LONOWSKI: Credible. OK.
SANDERS: --that has gone through the certification processes.
LONOWSKI: OK. Thank you.

SANDERS: Yep. Thank you.

3 of 22



Transcript Prepared by Clerk of the Legislature Transcribers Office
Government, Military and Veterans Affairs Committee March 13, 2025

ANDERSEN: Are there any other questions? Seeing none, thank you,
Senator Sanders. Will you be here for closing?

SANDERS: Yes, be right over here.

ANDERSEN: Thank you. Is there anybody here to testify in-- as a
proponent for the bill? Welcome to the Committee for Government,
Military and Veterans Affairs.

COLBY COASH: Thank you, Vice Chair Andersen. My name is Colby Coash,
C-o-1-b-y C-o-a-s-h, and I'm here today representing the Nebraska
Association of School Boards. And we do want to thank Senator Sanders
for, for bringing this forward. There's a lot of things going on in
education which my members care about, but there's a-- this is a very
important concept that school board members and districts across the
state have a large interest in. And that's because something really
does need to be done with regard to updating and modernizing the
notice provisions that political subdivisions, including school
districts, are subject to. We have schools in our state or districts
in our state that are in virtual media deserts where the small-- the
newspaper was around 20 years ago, that the notice provisions were
published in and the community could be aware of are not there
anymore. And so you may find some districts who have to access a
publication that is many counties away or even a county away, and is
not widely read by the constituents who would want to know about those
notice provisions. But, nevertheless, the schools comply. They comply
with the law. They put it in the paper that's closest to them. And we
see this concept as a way of assisting, particularly those smaller
districts that are in those kind of, of media deserts. And so we
appreciate what this bill is trying to accomplish. You'll likely hear
from opponents that this may not be the answer, this is-- the language
may not be workable. I encourage you to listen to them, but work with
the proponents and the opponents of, of this measure to find a path
forward. Not doing anything in this regard in the near future is, 1is
something that I-- our members feel needs—-- could be avoided. If we
can really get the right people around the table to talk about how
these notices can be updated, this act can be updated to meet the--
kind of the current demand of how people are consuming news, but also
meet the very real necessity that the public needs to know when public
bodies are meeting and they need-- the public needs-- we want the
public to be engaging with the budget hearings that are posted, the
school board meetings that are posted, that-- we want more public
input. And so we've got to find alternative ways to make sure that the
public is informed of these meetings, because that's, that's how good
policy is made with, with lots of, lots of input. So we're-- I'm here
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to close by saying we're happy to work with the committee, work with
the, the stakeholders in this to work towards a solution on this. And
if this isn't it, let's, let's find one, this is critical.

ANDERSEN: Thank you, Mr. Coash. Can you please spell your first and
last name?

COLBY COASH: Sure. C-o-l-b-y C-o-a-s-h. I know better. I should have
done that.

ANDERSEN: Thank you. Any questions for Mr. Coash? Senator Dunixi-- or
Senator Guereca.

GUERECA: Thank you, Vice Chairman. Welcome, Mr. Coash. So is the
concern from your membership the logistical difficulty of having to
get those notices out or is it, like, to expand engagement?

COLBY COASH: No, I think that, logistically, meeting the current law
is not difficult. But what we have now is the intent of the law is to
make sure the public is aware--

GUERECA: Sure.

COLBY COASH: --0f a meeting that's happening that affects them. And
we've got lots of pockets in the state where because the notice is
published in a publication that is many miles away from the public who
should be paying attention to it is not really meeting the public--
it's not meeting the intent of the law. And so we've got to find
alternative ways to make sure that the public is properly noticed and
that they see it. And 20 years ago it wasn't an issue, today it's an
issue and it's, it's unfortunate, but smaller, more rural newspapers
are turned into more regional if-- sometimes or there's just a hole.
Sioux County, right, which is the furthest northwest school district
in the state where they have to publish is, is not anywhere near where
their citizens would read it to know to come to their public meetings
as an example.

GUERECA: So not, not to get ahead of, of the opponents of this bill,
kind of guessing what they're going to be saying. If it was an or and
if that was changed to an and, would that be--

COLBY COASH: I think, I think expanding the option is always something
that we're interested in. We're not-- and I want to be clear on the
record, we're not interested in not publicizing when meetings are
happening. That is--
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GUERECA: Sure.

COLBY COASH: --antithetical to what our members want. We want the
public engaged. But the way that meet-- the meetings are, are
published now just doesn't, doesn't work in 2025 in our, in our view.

GUERECA: Thank you.

ANDERSEN: Are there any other questions? Mr. Coash, thank you for your
testimony.

COLBY COASH: Thank you, Senator.

ANDERSEN: Are there any other testifiers as proponents? Welcome to the
committee.

BETH BAZYN FERRELL: Thank you. Good afternoon, Vice Chair Andersen,
members of the committee. For the record, my name is Beth, B-e-t-h,
Bazyn, B-a-z-y-n, Ferrell, F-e-r-r-e-1-1. I'm with the Nebraska
Association of County Officials. I'm appearing in support of LB596.
Whenever county officials hear that a newspaper is closing, or even if
there's a rumor that a newspaper is going to close, they start to get
nervous because counties have obligations to publish notices, publish
meeting minutes, publish a list of delinquent taxes, and when the
newspaper in the community closes, we have to figure out what to do.
And I think the examples that Mr. Coash gave what counties do are
similar-- what schools-- counties do similar things to what schools
do. They have to get creative, look at, you know, regional newspapers,
other options to try and get those pieces of information published.
And we want to engage the public. We want to keep the public informed
about what's going on. We think that this bill, even if we need to
work on the language, we'd be happy to help with that. But this is a
step in the right direction. The concept is good to be able to have
digital publication count for legal publication. So I would be happy
to answer questions.

ANDERSEN: Thank you very much. Are there any questions? Ms. Ferrell,
thank you very much for your testimony. Are there any other
proponents? Seeing none, are there any in opposition to this bill?
Sir, welcome to the Government, Military and Veterans Affairs
Committee.

DENNIS DeROSSETT: Thank you, Senator. Thank you, Vice Chairman
Andersen, Senator Sanders, and members of this committee. My name is
Dennis DeRossett, D-e-n-n-i-s D-e-R-o-s-s-e-t-t, and I'm the Executive
Director of the Nebraska Press Association. We represent the 138 legal
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status community newspapers located across the state. I am here to
testify in opposition to LB596, but just as it is currently worded and
written. We want to thank Senator Sanders for raising this important
issue. And as I'll present in this testimony, Nebraska Press wants to
work with the senator and other stakeholders in order to get to a
place where we can better modernize public notices. Public notices are
not advertisements, they are legally required information to be
disseminated to taxpayers and the public. Since the first U.S.
Congress, newspapers have entrusted as the independent medium for
these notices, ensuring that the key elements for notices are met.
Those are accessibility, independence, verifiability, and archive
ability. Nebraska's newspapers have evolved into the digital era
alongside societal and readership changes with their e-editions,
websites, mobile and social media platforms. Today, one-third of
Nebraska newspapers have seen readership increases in the last 2
years, and newspapers with both their print and digital formats reach
half of Nebraskans every week. In an era of fragmented media, this is
still a remarkable level of reach and trust. Nebraska newspapers have
been proactive in taking steps to modernize public notices. Notices
now appear on newspaper websites at no additional cost to government
or to the courts. In 2022, we initiated legislation requiring all
public notices to be uploaded to a free access statewide website,
which is maintained by Nebraska newspapers. This website now houses
over 500,000 notices, again at no additional cost to government or the
courts. In working to further modernize public notices with addressing
digital platforms, not all digital platforms would meet the necessary
standards of accessibility, independence, verifiability or archive
ability, but neither does all print publications. The statutes must be
clear and well vetted with parameters in order to maintain these key
elements, along with the integrity and public trust. We urge the
committee to hold this bill in committee and require the stakeholders
to collaborate over the next 6 to 8 months to develop this language
and provisions-- excuse me-- for an agreed upon bill for the next
legislative session. Thank you for your time and I'm happy to answer
any questions.

ANDERSEN: Thank you, Mr. DeRossett. Are there any questions? Senator
Lonowski.

LONOWSKI: Thank you, Vice Chair. Andersen. Thank you for your
testimony, sir. So right now, would you say 90% or better of our
newspapers have a digital version?

DENNIS DeROSSETT: Of the 138, we're aware of 22 that have no website.
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LONOWSKI: OK.
DENNIS DeROSSETT: And those are the smallest, most rural newspapers.

LONOWSKI: OK. So are those that do have digital websites, are they--
they're already archiving it digitally?

DENNIS DeROSSETT: The digital archive-- some are archiving
individually, but we're also archiving on this statewide website that
is a cooperative effort of the Nebraska newspapers. So that's where
the 500,000 notices are currently archived.

LONOWSKI: OK. So what would make-- what amendment would help this out?
Is it something that can be taken care of?

DENNIS DeROSSETT: Well, I, I think it's just to clarify and no
question, you know, we are moving toward a digital era even with our
members but to clarify who does qualify? What digital platforms
qualify? What are the parameters so that it's not just the wild, wild
west of notices being online, because legal notices are part of a
legal process. We file affidavits for each notice that runs. They're
notarized and those verify in the courts that notice was given. It, it
protects the government entities as well as, you know, the, the, the,
the people that the information is provided for the government. It's
we did indeed notify, we did indeed publicize this. So public notices
and the affidavits protect both government and the public.

LONOWSKI: OK. Thank you.

ANDERSEN: Thank you. Are there any other questions?
DENNIS DeROSSETT: OK.

ANDERSEN: Thank you for your testimony.

DENNIS DeROSSETT: Thank you.

ANDERSEN: Are there any other opponents? Seeing none, are there any
that want to testify in a neutral position? Seeing none, Senator
Sanders, you're clear to close. As she comes up, there were online,
there were 10 proponents, 2 opponents, and zero neutral. Senator
Sanders for closing.

SANDERS: Thank you, Senator Andersen. And thank you, members, for
listening to the introduction of this bill. This isn't the first time
this bill was introduced so I wanted to make that clear. A couple
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other things, there has been nothing in my opening remarks that said
we want digital only. We want this to be a complement to the paper. I
want to thank those that testified, and also wanting to say that the
city of Bellevue does not want to go and does not go to the Nebraska
website to find out their community news. This bill has been
introduced before, an amendment has been suggested, but we've never
seen one. So that just delays this process another year if we're going
to wait and study this for another 6 months. So I ask for your green
vote, and appreciate your attentiveness, and if you have any
questions.

ANDERSEN: Thank you, Chairwoman. Any questions for Senator Sanders?
Thank you, Senator.

SANDERS: Thank you.

ANDERSEN: And that closes our hearing on LB596. And we'll be moving on
to LB238.

Senator Cavanaugh is on her way.

SANDERS: OK. OK, because if not, Lonowski is ready to go as, as his
testifiers are here and ready to go as well. So we could easily
switch, switch them around.

LONOWSKI: That was quick. Good job.
McKEON: A speeding bullet.

M. CAVANAUGH: I literally went to every other hearing room. I was,
like, where is it? Oh, my goodness.

SANDERS: Take a breath, take a moment. Welcome to the Government,
Military and Veterans Affairs Committee, Senator Cavanaugh. And we are
in-- we will now go to LB238.

M. CAVANAUGH: Thank you, Chairwoman Sanders and members of the
Government Committee. My name is Machaela Cavanaugh, M-a-c-h-a-e-l-a
C-a-v-a-n-a-u-g-h, and I have the privilege of representing District 6
in west central Omaha, Douglas County. I'm here today to introduce
LB238. This is regarding the Open Meetings Act application to local
foster care review boards. When a child is in foster care, the
Department of Health and Human Services caseworker is charged with
creating a plan to provide for safety, well-being, and permanency of
that child. The plan needs to take into account the individual needs
of the child in terms of family placement or institutional placement,
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their health and safety, their education, and the goals of either
reunification or finding a different, permanent, and appropriate
situation for that child. There are many pieces and recommendations in
the plan for supporting and caring for the child. The foster care
review local board members volunteer their time and expertise to this
board. The boards often include professionals in the field of
medicine, education, social work, law, and other areas that are
necessary to review the needs of the individual children and make
recommendations to the courts. The case plans for every child in the
foster care system are reviewed at least every 6 months. To do these
case reviews, the members of the local foster care board meet and
review the case files, discuss the appropriateness of the plan and the
progress in the meeting, the needs of the end goals of that child. As
you might imagine, the review includes a lot of private information.
Currently, the Foster Care Review Office has a partial exemption from
the Open Meetings Act in order to review information that is not and
should not be public. However, only that portion of the meeting is
exempt. During COVID, like all other agencies, the local boards moved
to virtual meetings. The ability to meet virtually increased the
opportunity for volunteers to participate in the boards and for
stakeholders, caseworkers, and even the individual child to attend.
With the end of COVID, the Open Meetings Act restricted their use of
virtual meetings to only half of their meeting. A question to the
Assistant Attorney General revealed the problem. The Assistant AG
recommended that the Foster Care Review Office, that a board-- a more
broad exemption to open meetings law should be made for the local
boards to continue to meet virtually every month to hold case reviews.
LB238 proposes that broader exemption recommended by the Assistant
Attorney General to further enable the local foster care review boards
to do their review cases. The bill also removes the current partial
exemption that would be-- then become unnecessary and confusing with a
total exemption. I know that Monika Gross, the Director of the Foster
Care Review Office, will follow my testimony to give you more
information, but I am happy to answer any questions.

SANDERS: Thank you, Senator Cavanaugh, for introducing LB238. Let's
see 1f there are any questions from the committee. Senator Andersen.

ANDERSEN: Thank you, Chairwoman. Thank you, Senator Cavanaugh.
Surprised you don't have a question.

M. CAVANAUGH: He tries to not get me to talk.

ANDERSEN: I'm not familiar with the Open Meetings Act. What does that,
what does that mean? What was that concern?
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M. CAVANAUGH: So the Open Meetings Act is-- it's basically in the
name, it's the certain requirements having a quorum, being open to the
public and being available. So we are sort of exempt from the Open
Meetings Act that we can meet, like the Legislative Council meeting,
although press is invited to that. But, but, basically, it means your,
your meetings have to be held in public. So like Omaha City Council,
they have to have their meetings held in public. They can't have
private meetings.

ANDERSEN: Sure.
M. CAVANAUGH: So that's pretty much it.

ANDERSEN: So I'm kind of a transparency [INAUDIBLE], but I believe in
personal, personal privacy as well. So does this strike the balance or
it sounds like it puts in a closed session, which I'm not sure--

M. CAVANAUGH: I love that you ask me this question, because I have
brought so many bills to expand open meetings and to make them more
transparent, and I love government transparency. So it seems very odd
for me to bring a bill like this, but because of what the work is, the
entirety of their meeting is to review these cases. And so to just
make it so that they can have from start to finish, the meeting
doesn't have to be published or, you know, there doesn't have to be
public notice that they're having a meeting because the entirety of
the meeting is private and it's discussing sometimes HIPAA
information.

ANDERSEN: Sure.

M. CAVANAUGH: But, you know, these are fragile kids that are in the
system. And so protecting that there even in the system is part of it.
So, yes, I, I share your concern about making-- removing the sunshine
from meetings. But in this particular instance, I think that is in the
best interest of the children that are being served.

ANDERSEN: Could you make it open meeting but that the record, the
videotaping, and everything else is held confidential, that it's not
released to the public?

M. CAVANAUGH: So they don't record--
ANDERSEN: Don't transcript or whatever?

M. CAVANAUGH: I don't believe they do that. There might be minutes. I
think Monika Gross could probably answer what, what documentation
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there is. I know that they have case files for each kid, and they kind
of go through them and they go through the plan and they discuss that.
But that really is more like with the families and the case, the case
worker with DHHS. And if the courts are involved, then all of that
information would go to the courts. So it's kind of interesting to me,
I didn't even know that the open meetings would apply to them because
of the nature of the work. So it's kind of like this convening of
people that just aren't state employees that are reviewing all of this
to give outside input into it and to get outside eyes on it. But
that's kind of it, and so this was news to me that it was in open
meetings.

ANDERSEN: Thank you.
M. CAVANAUGH: Yeah. Thank you.
SANDERS: Are there any other questions from the committee? See none.

M. CAVANAUGH: Now the library board, I've got all kinds of open
meetings for them.

SANDERS: Thank you, Senator Cavanaugh. Will you stay for closing?
M. CAVANAUGH: Yes, I will.

SANDERS: Thank you. Any proponents on LB238? Good afternoon and
welcome.

MONIKA GROSS: Good afternoon, Senator Sanders and members of the
Government, Military and Veterans Affairs Committee. My name is Monika
Gross, spelled M-o-n-i-k-a G-r-o-s-s, and I'm the Executive Director
of the Foster Care Review Office, and I'm here to support LB238. The
Foster Care Review Office is the independent state agency that reviews
cases of children in foster care, utilizing local volunteer citizen
review boards and makes recommendations to the courts focusing on the
children's safety, permanency, and well-being. There are 53 local
review boards currently considered public bodies subject to the Open
Meetings Act, even though they don't discuss any public business or
formulate any public policy. During the COVID-19 pandemic, the local
boards began meeting virtually. It was brought to my attention at that
time through the Attorney General's Office, that local foster care
review boards were not authorized to conduct meetings via Zoom. At the
time, I discussed the issue with an Assistant Attorney General who
advised us to seek a legislative solution. This bill was brought
previously as LB443 in 2021. It was unopposed and the committee
advanced the bill to General File, where it remained for the rest of
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the One Hundred Seventh Legislature. LB238 would exempt local review
boards from the Open Meetings Act by defining them as not public
bodies for purposes of the Open Meetings Act. Defining local review
boards as public bodies seems to be at odds with Nebraska Revised
Statute Section 43-1310, which states that all records and information
regarding foster children and their parents or relatives in the
possession of the local board is deemed confidential, and unauthorized
disclosure of confidential information is a Class III misdemeanor.
Given that language, how can these local board meetings possibly be
considered open meetings? In 2015, the Legislature passed LB265, which
recognizes the confidential and protected nature of child specific and
family specific information regarding mental and behavioral health
services discussed by the local boards, and exempts the portion of the
meeting at which such information is discussed. No other business
comes before the local boards. While we appreciate a partial exemption
from the Open Meetings Act, the act still applies. During local board
meetings, members discuss topics which are otherwise subject to state
and federal privacy laws and family issues that are sensitive in
nature. All legal parties to a child's juvenile court case are invited
to participate in the local board meetings. Using Zoom, we've had 600
to 900 individuals participating in our local board meetings every
month. Local boards make findings and recommendations to the court,
although they often point out blind spots in the children's cases and
often make insightful recommendations that can help children reach
permanency sooner, their role is merely advisory to the courts.
Findings and recommendations are required by statute but are not
binding. While the pandemic forced our local review boards to meet
virtually, our volunteers overwhelmingly support continuing to meet
virtually going forward. Virtual meetings have made it easier to
recruit and retain volunteers, and have allowed us to recruit from a
broader area, increasing the number and diversity of volunteers,
especially in the rural parts of the state. Thank you, Senator
Machaela Cavanaugh for introducing LB238. We ask you to advance the
bill to General File, and I'm happy to answer any questions.

SANDERS: Thank you, Ms. Gross, for your testimony. Senator Lonowski.

LONOWSKI: Thank you, Chair Sanders. Thank you for bringing this bill.
I think it's a great step. I'm surprised that there is-- can you go
into executive session at all when you're talking about these kids or
does this just help keep it private from start to finish, I guess?

MONIKA GROSS: So following the, following the partial exemption that
was enacted in 2015, that was the process to just go into executive
session right after opening the meeting, because there's no other
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business that's discussed. As a practical matter, no member of the
public in, in the memory of anybody that works at our agency has ever
shown up to these meetings.

LONOWSKI: OK.

MONIKA GROSS: And our reports go to the court and the courts are open.
So if anyone is interested in the welfare of the family, they could
attend court.

LONOWSKI: Right. These are some of our most vulnerable people. So when
you do-- do you still do Zooms now?

MONIKA GROSS: We do both. We--

LONOWSKI: How do you ensure that the Zoom is private, I guess, or not
being listened to by somebody in the background or what have you?

MONIKA GROSS: We, we only send the Zoom invitation or the Zoom link to
people who request it. When, when we invite participants to the, to
the review meetings, they are asked to contact our staff person to
obtain a link to the Zoom meeting. And then we do have, we do have the
most secure form of Zoom. We don't just have the free version.

LONOWSKI: All right. Thank you.
MONIKA GROSS: Yeah.
LONOWSKI: Appreciate that.

SANDERS: Thank you, Ms. Gross. Let me check to see if there are any
questions from the committee. See none, thank you for your testimony.

MONIKA GROSS: Thank you.

SANDERS: Any other proponents on LB238? Any opponents on LB238? Any
testifiers in the neutral? Good afternoon.

BEN KINNISON: Good afternoon, Chairperson Sanders, members of
Government, Military and Veterans Affairs Committee. My name is Ben
Kinnison, B-e-n K-i-n-n-i-s-o-n. I'm an Assistant Attorney General in
the Legal Services Bureau of the Nebraska Department of Justice. And
today, I'm testifying on behalf of the Attorney General in a neutral
capacity on LB238. I'm here today to provide some additional context
regarding the Open Meetings Act. Our office is responsible, along with
the state's county attorneys, for enforcing the act. Currently, the
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local boards created under Section 43-1304 of the Foster Care Review
Act are subject to the act, which requires that their meetings be open
to the public. While the act gives certain public bodies the authority
to hold virtual meetings, this authority is not extended to these
local boards. LB238 would exempt local boards from the open meeting
requirements, and allow the boards to continue their meetings in a
manner which will protect the sensitive and confidential information
being discussed. The Legislature has previously determined that the
records and information pertaining to foster children and their
parents or relatives in possession of these local boards must be kept
confidential. This legislative goal is further advanced by removing
local boards from the Open Meetings Act's requirements. LB238 is also
consistent with other legislation that has exempted other entities
dealing with the confidential information of children from the Open
Meetings Act. So, for example, a child abuse and neglect investigation
team established under Section 28-728 and the state's child death
review team established in 71-3406. Those are set up similarly to this
bill to exempt those boards entirely from the Open Meetings Act's
requirements. We support Senator Cavanaugh's goal of protecting this
information and giving local boards the discretion to hold their
meetings privately and virtually. Thank you, and I'd be happy to
answer any questions the committee may have.

SANDERS: Thank you very much, Mr. Kinnison, for your testimony. Any
questions from the committee? See none, thank you very much.

BEN KINNISON: Thank you.

SANDERS: Are there any other testimonies in the neutral? See none,
we'll ask Senator Cavanaugh to come up on LB--for closing on LB238.
The position comments for hearing record: proponents two, opponents
five, and zero in the neutral.

M. CAVANAUGH: Thank you, Chairwoman Sanders and members of the
committee. And thank you to the Attorney General's Office for sharing
their testimony. I did speak with Attorney General Hilgers about this
specifically, so I appreciate them coming and sharing their technical
expertise. And with that, I Jjust ask that you consider voting this out
of committee. Thank you.

SANDERS: Thank you, Senator Cavanaugh. Are there any questions from
the committee? See none, thank you and have a good afternoon.

M. CAVANAUGH: Look at that, a short Cavanaugh bill.
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ANDERSEN: We don't see those very often in here.
M. CAVANAUGH: He never-- he doesn't want to get me going.

SANDERS: Thank you very much. This closes LB238. We'll now move on to
LB419. Good afternoon, welcome, Senator Lonowski. We will now begin
the hearing on LB419.

LONOWSKI: Thank you, young man. Good afternoon, Chair Sanders and
members of the Government, Military and Veterans Affairs Committee.
Thank you for this hearing. For the record, my name is Senator Dan
Lonowski, D-a-n L-o-n-o-w-s-k-i, and I represent the 33rd Legislative
District, which includes the home of Fort Kearny, the guardian of
America's trails west. I introduce LB419 at the request of Nebraska
Department of Veterans' Affairs. It may be regarded as the
department's cleanup bill. However, make no mistake, the passage of
ILB419 will enable the NDVA to serve more veterans and will enhance the
efficiency and effectiveness of the department. The bill first
clarifies the admissions requirements for entry into our state's
veterans' homes. It modernizes antiquated language and reinforces past
legislative commitment to serving members of the Nebraska National
Guard. The bill allows state service officers to accept applications
for Nebraska veterans' aid, thereby expanding access to this unique
and important fund. John Hilgert, the department's Director, will be
available to answer any questions you might have as he will be
testifying as a proponent. This bill is an important one in helping
veterans of Nebraska access their benefits, as well as enhancing the
ability of public servants of the NDVA, whose career it is to serve
those veterans. The committee should have received this digitally, but
I am also distributing a copy of AM606 for the committee's
consideration. This is a brief amendment which was requested by the
department to provide further clarity to the language on page 3 of the
bill. That concludes my opening ceremony. Excuse me. That includes my
opening, and I respectfully ask for the committee's consideration for
advancing LB419 to General File with AM606. Thank you, Chair Sanders
and fellow committee members.

SANDERS: Thank you, Senator Lonowski, for introducing LB419. Let me
check to see with the committee to see if there are any questions.
Senator Andersen.

ANDERSEN: Thank you, Chairwoman. And thank you, Senator Lonowski, for
bringing this bill and for your decorated service. My question is on
page 2, line 23, it strikes-- has-- talking about a spouse entering
the home that has attained the age of 50 years old. Do you have any
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information on what it would do to the population and the additional
need for, the need for additional homes, because honestly it's going
to increase the population?

LONOWSKI: It will increase the population. And, and there's a waiting
list as it is right now.

ANDERSEN: Right.

LONOWSKI: To be honest with you, Mr. Hilgert will be able to answer
better as to how that will affect spouses and disabled veterans and
their spouses.

ANDERSEN: OK. Last question. Any-- there's no fiscal note on here?
LONOWSKI: There is not.

ANDERSEN: So, I mean, that kind of ties in with the increased
population, increased need, and all that stuff. Is that something from
Mr. Hilgert as well?

LONOWSKI: Well, if there's a fiscal note, it might be 10 years down
the road, I suppose, if we have to continue to add veterans' homes.
But we can't answer that at this point.

ANDERSEN: OK. Thank you.

SANDERS: Any other questions from committee members? See none, thank--
will you be here to close, Senator Lonowski?

LONOWSKI: Yes, ma'am, I will be.

SANDERS: Thank you very much. We'll now open for proponents on LB419.
Welcome to the Government, Military and Veterans Affairs Committee.

JOHN HILGERT: Thank you very much. Good afternoon, Madam Chairwoman
Sanders, members of the Government, Military and Veterans Affairs
Committee. I am John Hilgert, J-o-h-n H-i-l-g-e-r-t, Director of the
Nebraska Department of Veterans Affairs, here to offer testimony in
support of LB419. As was said, it updates provisions of the Nebraska
revised statutes relating to eligibility for admission to state
veterans homes and the application for veterans aid funding, such as
adding an applicant to a veterans home-- adding that an applicant to a
veterans home is in need of long-term care and is available in a
veterans home, thus modernizing the stan-- statutes. It also clarifies
language for those Nebraskans who served in the Nebraska National
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Guard to be eligible for state veterans homes. Also allows state
service officers the ability to submit veterans aid applications on
behalf of veterans, Nebraska veterans. To further clarify the intent
of the Nebraska Veterans Aid public application process, NDVA
requested an amendment to be added to strike the ambiguous language
and add a clear sentence informing applicants how often an application
may be submitted, and the only exception for an additional application
would be to provide NDVA support for funeral expenses. While the
changes being recommended are largely to update and clarify language,
the passage of LB419 will allow our department to serve veterans more
efficiently and effectively. Senator Lonowski, thank you very much for
introducing this bill. That concludes my testimony, and I certainly
will attempt to answer any questions that you might have.

SANDERS: Thank you, Director Hilgert--
JOHN HILGERT: Thank you.

SANDERS: --for your testimony on LB419. Are there any questions from
the committee? Senator Andersen.

ANDERSEN: Thank you, Chairwoman. Thank you, Director Hilgert, for
being here.

JOHN HILGERT: Yes, sir.

ANDERSEN: What is the current age limit to-- before entering into the
home?

JOHN HILGERT: There is none. And that's one of the things that we
wanted to clarify. You could have someone who is-- the old statute
said you had to be at least 50 years old. You could possibly have a
disabled veteran who needs skilled care that we're able to provide
that's under the age of 50. What we want to, what we want to use, and,
and what the request is, is that what we use for criteria is, is the
need. If you need long-term care, we should-- that should be the
eligibility. We also-- and that's, I don't want to continue on, on
your time, Senator, that's, that's a direct question.

ANDERSEN: No. So that, that is the gquestion. Right now they're-- it's
50 years old. This bill makes it no age limit. Simply by need. And
it'll say it strikes also the financial as well?

JOHN HILGERT: I'm not sure. Oh, yeah. That's right. It's partially
dependent upon public charities or the type of care needed is
available only in a state institution. That probably is
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contemporaneous with-- I don't know how far back that goes. Our first
veterans home was built in 1887. Governor Thayer laid the, the
cornerstone in Grand Island, Nebraska. That was always kind of
language that frankly we-- was vague and we didn't really know how to
interpret.

ANDERSEN: Sure.

JOHN HILGERT: But because they are long-term care facilities and
there's more than state veterans homes that provide that service. So
that was kind of an ambiguous thing.

ANDERSEN: OK. How do you, how do you expect to interpret the, or
determine the, one statute where it says "unable to earn a
livelihood"? I mean, at some point anyway, you qualify for Social
Security and disability. So what do you use to determine that, and do
you have thresholds of what livelihood means?

JOHN HILGERT: You know, here's the-- livelihood is if you're able to
work, you don't-- let's back up. The, the def-- the long-- serving
long-term care facilities, generally speaking, there's two types of
long-term care. There's skilled and assisted living. Usually for
assisted living, and we actually call it domiciliary, because we go by
VA regulations--

ANDERSEN: Sure.

JOHN HILGERT: --you can't-- you have so many ADLs, activities of daily
living, that you need in order to be qualified for assisted living. If
you're working full-time, you are able to do those type of things.
Again, we're retracting back to what is the need of the individual.
Someone who's working full-time would be doing something, would have a
service called independent living. Some states provide independent
living. We don't provide that. These are state-licensed, federally
regulated, long-term care facilities. So full-time employees, it's not
independent living. So that's why we're migrating towards, hey, if
you're in need of the service, long-term care is what the criteria
that we need.

ANDERSEN: OK. Thank you.

SANDERS: Are there any other questions from the committee for Director
Hilgert? Senator Guereca.

GUERECA: Thank you, Chairwoman. Good afternoon, Mr. Hilgert. Good to
see [INAUDIBLE] representative.
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JOHN HILGERT: Yes, downtown and south Omaha.

GUERECA: Yep, District 7. The best district in Omaha. How long is the
wailt-- waitlist currently to get [INAUDIBLE]?

JOHN HILGERT: Hard to determine. We have assisted living. It's
actually domiciliary, except to the Western Nebraska Veterans' Home.
We have skilled and inside skilled. You also have secure dementia
units at-- in, in Central Nebraska Veterans' Home in Kearney, the
Eastern Nebraska Veterans' Home, and the Norfolk Veterans' Home. We
have only single beds in Kearney. We have different aspects of levels
of care and different aspects of the facility of which we can serve.
For example, if-- right now, it is our policy to have females stay
with females in a semi-private room. If a female bed comes open and
there is another female on the waiting list, we can go all the way
down to number 37, if you will, and have that individual offer them
admission. Obviously, veterans come first. So it would be the first
female veteran on our waiting list at the Eastern Nebraska Veterans'
Home. There are some homes that, frankly, we can admit as soon as we
get a good assessment after receiving the application. Some, we have
to wait a long time. One of the things that we often do is offer those
who are waiting on a list for one home, if they would like to go to
another home in a different location, they would still stay on that
list and then enter when they can. But the big regulator, if you will,
is not beds and sheets, it is employees, it's staff members, it's
teammates, it's public servants. That's what we need most of all,
frankly, where we're-- we have capacity. But we cannot admit someone
that we cannot care for. And we are constantly hiring. But I think, as
with many industries in the state of Nebraska, there are labor
shortages. And I think there's a lot of businesses that would like to
be hiring more people. We just need to grow in Nebraska and we can
serve more veterans and their spouses.

GUERECA: Thank you.
SANDERS: Senator Andersen.

ANDERSEN: Thank you, Chairwoman. Again, Director, thanks for being
here.

JOHN HILGERT: Sure.

ANDERSEN: What-- same as I asked Senator Lonowski, if this bill gets
approved, what do you anticipate the population increase to be?
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JOHN HILGERT: The population will not increase or decrease because of
this bill. What is-- again, it's the employees. It's our capacity to

serve. What it does is clarify those and-- as far as the definitions

are concerned.

ANDERSEN: Obviously, the waiting list gets longer.

JOHN HILGERT: It, it could get longer. It could get longer. That's
correct. We don't-- and, and then that's just the, the truth of the
matter. If, if we had-- you know, we-- if we had more people that
lived in Kearney and we could hire more people, we would admit more.
We have recently-- in fact, we're going to be opening it up within 2
or 3 months a expansion at the Eastern Nebraska Veterans' Home. We
added 24 assisted-living beds. We closed 30 assisted-1living beds.
We're currently renovating those 30 assisted-1living beds and we're
making them into skilled beds. The waiting list at Eastern was longer
for skill. So in response to that waiting list, we said, hey, let's
convert 30 into-- assisted 1living into skilled and then make 24. The
24 assisted-living beds are all going to be single rooms. The home was
designed when the federal standards were semi-private. Right now,
there's a lot of choices in assisted-living facilities throughout the
state that are single rooms. So the demand, frankly, is less for
semi-private assisted-living rooms. Therefore, we don't need as many.
Let's try to make the rooms and hire the people that we need to where
the demand is. We've already projected and begun hiring for when that
is open, and we're going to-- once we open that up, we're going to be
starting admitting again. So it'll be a net increase of skilled beds
at Eastern. That's an example.

ANDERSEN: All right. Thank you
JOHN HILGERT: Sure.
SANDERS: Any other questions from the committee? Senator Wordekemper.

WORDEKEMPER: Thank you, Chair Sanders. Thank you for being here. Just
because I don't know, what are the requirements to be eligible to go
into one of these homes? Can you just be in the National Guard for 6
years or do you have to retire out of the armed services? What are the
qualifications?

JOHN HILGERT: Well-- and, and you, you, you have to be a veteran of
the Armed Forces, general or honorable discharge, or spouse of an
eligible veteran, generally. Now, the Legislature added National
Guard. I think it was 2 years ago, last year seems like. Just last
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year. One of the things we wanted to do is we listened to the debate.
We listened to what the Legislature's intent was, and there was
language there we thought was-- needed to be clarified to hold faith
with the Legislature. This will allow former members of the Nebraska
National Guard to come in, period. They've already been able to come
in when they've been federalized because they'll have a DD214 or
they're released from federal service. However, this just makes it
clear, National Guard members, you raised your hand, you wore the
uniform, you can come in, and you're welcome.

WORDEKEMPER: Thank you.

SANDERS: Thank you. Any other questions? See none, thank you, Director
Hilgert, for your testimony.

JOHN HILGERT: Absolutely.
SANDERS: Appreciate it.
JOHN HILGERT: Thank you.

SANDERS: Are there any other testimonies, proponent on LB4197? Any
opponents on LB419? Any in the neutral on LB419? Senator Lonowski, if
you'd like to come and close. On the position comments for the hearing
record: proponents three, opponent zero, neutral zero.

LONOWSKI: Thank you, Chair Sanders and committee members. And thank
you to those gentlemen who testified for their time to discuss LB419
today. I appreciate Director Hilgert bringing me this cleanup
legislation, along with the work that he and his agency's Deputy
Director, Levi Bennett, invested in this bill. I respectfully ask the
committee to support LB419, and I request the committee's
consideration for advancing LB419 with the amendment, AM606, to
General File.

SANDERS: Thank you. Let's check to see if there's any questions on
your closing. See none, thank you very much for introducing LB419.

LONOWSKI: Thank you.

SANDERS: This now closes our hearing on LB419 and our hearings in the
Government, Military and Veterans Affairs Committee. Thank you.
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