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The Occupational Board Reform Act (OBRA), Neb. Rev. Stat. 88 84-933 to 84-948, was enacted
in 2018 to provide for legislative review of occupational regulations.

Neb. Rev. Stat. § 84-948 (1) provides as follows:

1. Beginning in 2019, each standing committee of the Legislature shall annually review and
analyze approximately twenty percent of the occupational regulations within the
jurisdiction of the committee and prepare and submit an annual report electronically to
the Clerk of the Legislature by December 15 of each year as provided in this section.
Each committee shall complete this process for all occupational regulations within its
jurisdiction within five years and every five years thereafter. Each report shall include the
committee's recommendations regarding whether the occupational regulations should be
terminated, continued, or modified.

The Banking, Commerce and Insurance Committee’s recommendation is that the
occupational regulations related to the Collection Agency Act should be:

O Terminated
Continued
N Modified

Neb. Rev. Stat. § 84-948(2) provides as follows:

2. Each committee may require the submission of information by the affected occupational
board and other affected or interested parties.

Banking, Commerce and Insurance Committee staff sent out a request for the submission
of information by the Secretary of State and the Nebraska Collection Agency Licensing
Board on July 3, 2023. The Board submitted the requested information on October 23,
2023. The information found in this report is directly related to answers provided in that
submission. A link to the submitted information can be found below:

https://nebraskaleqislature.gov/reports/committeesurvey view.php

Neb. Rev. Stat. § 84-948(3) provides as follows:

3. A committee’s report shall include, but not be limited to, the following:

a. The title of the regulated occupation and the name of the occupational board
responsible for enforcement of the occupational regulations;

Title of Regulated Occupation: Collection Agencies
Name of Occupational Board: Nebraska Collection Agency Licensing Board

b. The statutory citation or other authorization for the creation of the occupational
regulations and occupation board;

The Collection Agency Act (CAA). Neb. Rev. Stat. §845-601 to 45-622


https://nebraskalegislature.gov/reports/committeesurvey_view.php

The number of members of the occupational board and how the members are
appointed;

Consists of the Secretary of State, who shall be chairperson of the board, and four
members appointed by the Governor

. The qualifications for membership on the occupational board;

Three board members must be licensees actively engaged in the collection business in
this state, one of whom shall reside in each of the state's three congressional districts.
The remaining member shall be appointed at large as a representative of the public and
is not actively engaged in the collection business in this state.

The number of times the occupational board is required to meet during the year and
the number of times it actually met.

Required FY22-23 4 Held 4
Required FY21-22 4 Held 4
Required FY20-21 4 Held 4
Required FY19-20 4 Held 4
Required FY18-19 4 Held 4

Annual budget information for the occupational board for the five most recently
completed fiscal years

Shared Budget. Other funding sources: none.
FY22-23 $96,012

FY21-22 $87,418

FY20-21 $128,523

FY19-20 $97,156

FY18-19 $111,299

For the immediately preceding five calendar years, or for the period of time less
than five years for which the information is practically available, the number of
government certificates, occupational licenses, and registrations the occupational
board has issued, revoked, denied, or assessed penalties against, listed anonymously
and separately per type of credential, and the reasons for such revocations, denials,
and other penalties;

Collection Agencies

Period Certs Issued Individual Firm Licenses Revocation
Licenses




2018 to 2023 178 0

Government Certificate Denials: 0
Government Certificate Penalties Against: 0

. A review of the basic assumptions underlying the creation of the occupational
regulations;

1963 bill created Nebraska Collection Agency Board; committee statement notes that
"The proposed bill was introduced for the common good of the debtor who pays his bills
to a collector and for the creditor that may not be taken in by a 'fast selling’ firm.";
collection agency representatives testified in support, while bar association
representatives testified in opposition, noting that there was a national effort to develop a
uniform law.

There is not a stated legislative purpose found in the Act, but the basic assumption behind
its purpose can be identified from certain statutes within the Act and the committee
statement referenced immediately above:

45-607. License; qualifications of licensee. (1) The license provided for by section 45-606
shall be granted only to applicants who are trustworthy, who have a good reputation for
honesty and fair dealings, who are financially responsible, and who are, in the opinion of
the board, competent to engage in the collection of accounts and claims of others. No
license shall be issued to a partnership, limited liability company, corporation, or
association unless the manager or executive officer thereof has been engaged in the
collection business either as owner, officer, partner, member, or employee of an
established reputable collection agency for a period of at least two years, except that the
board may, if satisfied that the applicant or the manager or executive officer thereof has
had sufficient business experience to be fully competent to engage in the collection
business without such previous collection experience, approve such application.

Source: Laws 1963, c. 500, 8 11, p. 1596; R.S.1943, (1981), § 81-8,168; Laws 1984, LB
471,87; Laws 1993, LB 121, § 273; Laws 1993, LB 261, § 7.

The Board was given rule-making authority in Neb. Rev. Stat. § 45-604 of the Collection
Agency Act:

45-604. The board may enact rules and regulations relating to the administration of, but
not inconsistent with, the Collection Agency Act.

The Board was assigned Title 434 in the Nebraska Administrative Code (NAC) as the
location for its properly promulgated rules. As indicated in 45-607 the basic assumption
underlying the creation of requlations includes the establishment of requlations to
maintain a high standard of trustworthiness, honesty, and fair dealings in the
profession of the collection of debt, and competency with consumer protection laws and
rules.




j.

A statement from the occupational license board on the effectiveness of the
occupational regulations, and

Following Statement from the Nebraska Collection Agency Licensing Board:

The Debt Collection industry is subject to many levels of regulations: federal, state, and
in some locations, city/county regulations. Nebraska’s regulations require that when a
debt collector applies for a license, they can demonstrate they have the competency to
engage in the business and comply with the consumer protection regulations. Unlike
other states and jurisdictions, Nebraska does not engage in continued examinations of its
licensees for business or consumer protection compliance. Instead, a balance is struck
between the federal and state consumer protection laws and our states laws requiring
debt collectors to timely pay their clients. Under this system, we have few complaints
about Nebraska collection agencies from consumers and even fewer from clients.
Nebraska consumers and clients still have the protection of state and federal laws and
Nebraska debt collectors are not required to submit to time-consuming, expensive
examinations.

A comparison of whether and how other states regulate the occupation.

See Attachment “4”

Neb. Rev. Stat. § 84-948(4) provides as follows:

4.

Subject to subsection (5) of this section, each committee shall also analyze, and include
in its report, whether the occupational regulations meet the policies stated in section 84-
946 considering the following recommended courses of action for the meeting such
policies:

If the need is to protect consumers against fraud, the likely recommendation will be
to strengthen powers under the Uniform Deceptive Trade Practices Act or require
disclosures that will reduce misleading attributes of the specific good or service;

No recommendation on strengthening powers under UDTPA or disclosure requirements.

I the need is to protect consumers against unclean facilities or to promote general
health and safety, the likely recommendations will be to require periodic inspections
of such facilities;

N/A

If the need is to protect consumers against potential damages and failure by
providers to complete a contract fully or up to standards, the likely
recommendations will to require that be bonded;

Collection Agencies have a bonding requirement under Neb. Rev. Stat. § 45-608.

If the need is to protect a person who is not party to contract between the provider
and consumer, the likely recommendation will be to require that he provider have
insurance;



N/A

If the need is to protect consumers against a potential damages by transient
providers, the likely recommendation will be to require that providers register their
businesses with the Secretary of State;

Collection Agencies are credentialed

If the need is to protect consumers against a shortfall or imbalance of knowledge
about the goods and services relative to the providers’ knowledge, the likely
recommendation will be to enact government certifications, and;

N/A

If the need is to address a systematic information shortfall such that a reasonable
consumer is unable to distinguish between the quality of providers, there is an
absence of institutions that provide adequate guidance to the consumer, and the
consumer’s ability to distinguish between providers and the lack of adequate
guidance allows for undue risk of present, significant, and substantiated harms, the
likely recommendation will be to enact an occupational license.

Collection Agencies are credentialed

Neb. Rev. Stat. § 84-948(5) provides as follows:

5.

If a lawful occupation is subject to the Nebraska Regulation of Health Professions Act,
the analysis under section (4) of this section shall be made using the least restrictive
method of regulation as set out in section 71-6222.

N/A

Neb. Rev. Stat. § 84-948(6) provides as follows:

6.

In developing recommendations under this section, the committee shall review any report
issued to the Legislature pursuant to the Nebraska Regulation of Health Professions Act,
if applicable, and consider any findings or recommendations of such report related to the
occupational regulations under review.

N/A

Neb. Rev. Stat. § 84-948(7) provides as follows:

7.

If the committee finds that it is necessary to change professional regulations, the
committee shall recommend the least restrictive regulation consistent with the public
interest and the policies in this section and section 84-946.



The regulatory framework for issuance of certificates and permits is established by the
Legislature and administered by the Collection Agency Licensing Board. It is serving the
expectations of Nebraskans where the collection of debt is concerned. As a whole, this

regulatory framework is appropriate and balanced and does not need modification at this
time.
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NOTICE - SearchPoint access and content is a service provided exclusively to ACA Members; access and use is subject

to the terms set forth at the end of this document.

Overview:

Many states require a license or registration for debt collectors.
Requirements vary widely by state, and some states feature exemptions for
out of state collectors while others do not.

Summary of Analysis:

This Chart provides an “at-a-glance” listing of each sates’ licensing or
registration laws for debt collectors. The chart also lists prices for licensing
and includes contact information for the various state regulators. Where it is
available, information regarding any city licensing requirements is also
included.

Practical Considerations:

The summary provided in this chart cannot substitute for the
independent judgment and skills of a qualified attorney. In some
states, additional licenses may be needed for servicing or collecting
certain financial obligations, such as supervised loans, consumer
loans, or mortgages. Please consult state law and/or your own attorney for
assistance with securing additional licenses not listed in this document. In
some cases, a certificate of authority may also be necessary. Whether
a certificate of authority is required is a question of law; please consult
your attorney when making the decision.

© 2022 ACA International. All Rights Reserved.

Key Takeaways
e N/A

Related SearchPoint

Documents
o N/A
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Last Updated 2/1/2023 — Updated bond requirement for Rhode Island. Updated
Licensing Fees for Washington.

NOTICE — SearchPoint access and content is a service provided exclusively to ACA Members; Strikethrough = Deleted Text
access and use is subject to the terms set forth at the end of this document. Underline = Added/New

This summary provides a brief overview of state licensing, bonding, and registration requirements for collecting
consumer debts. Every effort has been made to assure the information is up-to-date as of the date of publication.
Please remember state laws and contacts often change. Always use the most current version of this chart.

This summary cannot substitute for the independent judgment and skills of your attorney. The information
contained in this chart is only a summary. This chart may be used as a beginning point of research but should not
be relied upon as a complete and exhaustive list of requirements.

In some states, additional licenses may be needed for servicing or collecting certain financial obligations, such as
supervised loans, consumer loans, or mortgages. This chart does NOT include an exhaustive list of licenses for
such specialized collection or servicing activities. Please consult state law and/or your own attorney for
assistance with securing additional licenses not listed in this document.

In some cases, a certificate of authority may also be necessary. A certificate of authority (sometimes called a
qualification or registration) is an authorization for a business entity to do business in a state other than that in
which the entity is organized. Obtaining such authority subjects the entity to state jurisdiction and taxation.
Whether a certificate of authority is required is a question of law; please consult your attorney when making the
decision. Failure to obtain a certificate when required can result in the imposition of back taxes and penalties.

For more complete information on licensing and collection laws concerning consumer debt collection, please see
ACA’s Guide to State Collection Laws and Practices, a compendium of state collection laws and practices
available at the ACA online store at www.acainternational.org/store. If you are in need of assistance with the
licensing required for compliance, Collectors Insurance Agency, a subsidiary of ACA International, has been
licensing members since 1998. Our professional staff, long-standing bond programs and ACA’s Compliance
Department combine to bring members the finest and most affordable licensing service available.

ACA International (“ACA”) presents the content in this SearchPoint for educational, informational, and general reference
purposes only. ACA does not represent or warrant that the content in this SearchPoint is accurate, complete, or current for
any particular purpose. ACA does not provide legal advice. The content in this SearchPoint should not be construed as legal
advice and cannot replace the advice of independent legal counsel. For additional information, see ACA’s Legal Disclaimer at
https://www.acainternational.org/about/leqal-disclaimer/.

SearchPoint is a trademark of ACA International. ACA is the sole owner of this SearchPoint, including its content and all
associated copyrights. ACA grants authorized users a limited license to use this content in accordance with the Copyright
Policy provided at https.//www.acainternational.org/about/copyright-policy-and-reprint-requests/.

By using this content, users assume all risks associated with their use or reproduction of this content and agree to indemnify
and release ACA from related liability as set forth in the ACA Copyright Policy linked above. .

© 2023 ACA International. All Rights Reserved. www.acainternational.org/searchpoint Page 2 of 61
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