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LB 424

A BILL
1 FOR AN ACT relating to bonds; to anend section 85-1738, Reissue
2 Revised Statutes of Nebraska; to change provisions
3 relating to personal liability on Nebraska Educati onal
4 Fi nance Authority Act bonds; and to repeal the original

5 secti on.

6 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 85-1738, Reissue Revised Statutes of
Nebraska, is anmended to read:

85-1738 The authority is hereby authorized to provide by
resolution, at one time or fromtine to time, for the issuance of
bonds for the purpose of (1) paying, refinancing, or reinbursing al
or any part of the cost of a project, (2) adm nistering and operating
the Nebraska Health Education Assistance Loan Program and the
Nebr aska Student Loan Assistance Program or (3) naking |oans to any
private institution of higher education in anticipation of the
receipt of tuition by the institution. Except to the extent payable
from payments to be nade on securities or federally guaranteed
securities as provided in sections 85-1741 and 85-1742, the principa
of and the interest on such bonds shall be payable solely out of the
revenue of the authority derived fromthe project or programto which
they relate and from any other facilities or assets pledged or made
avail abl e therefor by the private institution of higher education for
whose benefit such bonds were issued. The bonds of each issue shal
be dated, shall bear interest at such rate or rates, wthout regard
to any linit contained in any other statute or law of the State of
Nebraska, shall mature at such tine or times not exceeding forty
years from the date thereof, all as my be determned by the
authority, and nmay be nmde redeenable before maturity, at the option
of the authority, at such price or prices and under such ternms and
conditions as may be fixed by the authority in the authorizing

resol ution. Except to the extent required by the Nebraska Educati ona
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Finance Authority Act and for bonds issued to fund the Nebraska
Student Loan Assistance Program such bonds are to be paid out of the
revenue of the project to which they relate and, in certain
i nstances, the revenue of certain other facilities, and subject to
the provisions of sections 85-1741 and 85-1742 with respect to a
pl edge of securities or government securities, the bonds nay be
unsecured or secured in the manner and to the extent determ ned by
the authority in its discretion.

The authority shall determne the form of the bonds,
i ncluding any interest coupons to be attached thereto, and shall fix
the denomination or denom nations of the bonds and the place or
pl aces of paynent of principal and interest which may be at any bank
or trust conpany within or wthout the state. The bonds shall be
signed in the nanme of the authority, by its chairperson or vice-
chairperson or by a facsimle signature of such person, the official
seal of the authority or a facsinle thereof shall be affixed thereto
and attested by the manual or facsimle signature of the executive
director or assistant executive director of the authority, and any
coupons attached thereto shall bear the facsimle signature of the
executive director or assistant executive director of the authority.
In case any official of the authority whose signature or a facsimle
of whose signature appears on any bonds or coupons ceases to be such
an official before the delivery of such bonds, such signature or such
facsimle shall nevertheless be valid and sufficient for all purposes

the sane as if he or she had renmmined an official of the authority



LB 424 LB 424

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

until such delivery.

Al'l bonds issued under the act shall have and are hereby
declared to have all the qualities and incidents of negotiable
i nstruments under the law of the State of Nebraska. The bonds may be
i ssued in coupon or in registered form or both, and one form may be
exchangeable for the other in such manner as the authority may
determine. Provision nay be made for the registration of any coupon
bonds as to principal alone and also as to both principal and
interest and for the reconversion into coupon bonds of any bonds
registered as to both principal and interest. The bonds nay be sold
in such manner, either at public or private sale, as the authority
may determ ne

The proceeds of the bonds of each issue shall be used
solely for the payment of the costs of the project or program for
whi ch such bonds have been issued and shall be disbursed in such
manner and under such restrictions, if any, as the authority may
provide in the resolution authorizing the issuance of such bonds or
in the trust agreenent provided for in section 85-1740 securing the
same. |f the proceeds of the bonds of any issue, by error of
estimtes or otherwi se, are less than such costs, additional bonds
may in |ike manner be issued to provide the ampbunt of such deficit
and, unless otherwise provided in the resolution authorizing the
i ssuance of such bonds or in the trust agreement securing the sane,
shall be deenmed to be of the sanme issue and shall be entitled to

paynment from the sane fund w thout preference or priority of the
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bonds first issued. If the proceeds of the bonds of any issue exceed
the cost of the project or program for which they were issued, the
surplus shall be deposited to the credit of the sinking fund for such
bonds.

Prior to the preparation of definitive bonds, the
authority nmay wunder like restrictions issue interim receipts or
tenporary bonds, with or w thout coupons, exchangeable for definitive
bonds when such bonds have been executed and are available for
del i very.

The authority nmay al so provide for the replacenment of any
bonds whi ch become nutilated or are destroyed or lost. Bonds may be
i ssued under the act without obtaining the consent of any officer,
departnment, division, conm ssion, board, bureau, or agency of the
state and wi thout any other proceedings or conditions other than
t hose proceedings and conditions which are specifically required by
the act. The authority may out of any funds available therefor
purchase its bonds. The authority may hol d, pledge, cancel, or resel
such bonds, subject to and in accordance with any agreenent with the
bondhol ders.

Neither—the—rmerbers—Menbers of the authority shall not be

liable to the state, the authority, or any other person as a result

of their activities, whether mnisterial or _discretionary, as

authority nenbers, except for wllful dishonesty or intentiona

violations of law Menbers of the authority wner—and any person

executing the—bonds or policies of insurance shall not be Iliable
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1 personally en—the—bonrds—thereon or be subject to any personal
2 l[iability or accountability by reason of the issuance thereof. The

3 authority may purchase liability insurance for nenbers, officers, and

4 enpl oyees and may indemify any authority nmenber to the sane extent

5 that a school district may indemify a school board nenber pursuant

6 to section 79-516.

7 Sec. 2. Oiginal section 85-1738, Reissue Revised

8 Statutes of Nebraska, is repeal ed.



