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LB 905

1 FOR AN ACT relating to agriculture; to anmend sections 2-2301, 2-2302,

2 2-2303, 2-2306, 2-2310, 2-2311, 2-2313, 2-2318

3 and 2-2319, Reissue Revised Statutes of Nebraska; to
4 define and redefine terns; to change provisions relating
5 to an excise tax and a fund under the Nebraska Wheat
6 Resources Act; to change powers and duties of the
7 Nebraska Wheat Devel opnent, Uilization, and Marketing
8 Board; to elinmnate obsolete |anguage; har noni ze
9 provi sions; to provide operative dates; and to repeal the
10 original sections.

11 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 2-2301, Reissue Revised Statutes of
Nebraska, is amended to read:

2-2301 Sections 2-2301 to 22319—2-2321 shall be known

and may be cited as the Nebraska Weat Resources Act.
Sec. 2. Section 2-2302, Reissue Revised Statutes of

Nebraska, is amended to read:

2-2302 There is hereby established the Nebraska Weat

Devel opnent, Utilization, and Marketing Board. Fhepresent—wenrbers—of

respecti-veterns—after—whichtirererbers—Menbers shall be appoi nted

by the Governor to the board pursuant to section 2-2305.

Sec. 3. Section 2-2303, Reissue Revised Statutes of
Nebraska, is anmended to read:

2-2303 For purposes of the Nebraska Weat Resources Act,
unl ess the context otherw se requires:

(1) Board shalHl—-wean—neans the Nebraska \Weat
Devel opnent, Uilization, and Marketing Board;

(2) Commercial channels neans the sale of wheat for any

use when sold to any commerci al buyer, deal er, processor,

cooperative, or any person, public or private, who resells any wheat

or product produced from wheat ;

(3) First purchaser neans any person, public or private

corporation, association, partnership, or linited liability conpany

buyi ng, accepting for shipnment, or otherwi se acquiring the property
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in or to wheat from a qgrower and includes a nortgagee, pledgee,

lienor, or other person, public or private, having a claim against

t he grower when the actual or constructive possession of such wheat

is taken as part paynent or in satisfaction of such nprtgage, pl edge,

lien, or claim

2—(4) G ower shalH—mean—neans any | andowner personally
engaged in growing wheat, a tenant of the |andowner personally
engaged in growi ng wheat, and both the owner and the tenant jointly
and shalH—inelude—includes a person, partnership, limted liability
conpany, association, corporation, cooperative, trust, sharecropper,

and ot her business units, devices, and arrangenents;

(5) Net nmarket price neans the sales price, or other

value, per volunetric unit received by a producer for wheat after
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adj ustment for any preni um or discount;

(6) Net market value neans the val ue found by nultiplying

the net market price by the appropriate quantity of the volunetric

units or the nminimum value in a production contract received by a

producer for wheat after adjustnents for any preni um or discount. For

wheat pledged as collateral for a loan issued under any Commodity

Credit Corporation price support |oan program net market val ue neans

the principal ampunt of the | oan; and

5—(7) Sal e shatH—alse—+nelude—includes any pledge or
nort gage of wheat after harvest to any person, public or private.

Sec. 4. Section 2-2306, Reissue Revised Statutes of
Nebraska, is amended to read:

2-2306 Al voting nenbers of the board shall be entitled
to actual and necessary expenses, as provided for in sections 81-1174
to 81-1177, fer—state—enployees—while attending neetings of the
boar d or whi | e engaged in t he per f or mance of of ficial
responsibilities as determ ned by the board.

Sec. 5. Section 2-2310, Reissue Revised Statutes of
Nebraska, is amended to read

2-2310 The board may establish an adm nistrative office
in the State of Nebraska at such place as may be suitable for the

furtherance of seetions—2-2301——to0—2-2319—the Nebraska Weat

Resources Act. The board shall not purchase, construct, or otherw se

obtain title to its own admnistrative office, but shall be limted

to |l easing state or conmercial office space.
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Sec. 6. Section 2-2311, Reissue Revised Statutes of

Nebraska, is amended to read:

2-2311 (1) Conmrencing—3uly—1—1988—there—+s—hereby

channels—intheState—of Nebraska—Conmenci ng July 1, 1990, the board

may | evy an excise tax of not to exceed one and one-half cents per
bushel wupon all wheat sold through conmmercial channels in the State

of Nebraska. Commencing on the operative date of this section, there

is hereby levied an excise tax of four-tenths percent of the net

nmar ket value of wheat sold through conmercial channels in the State

of Nebraska. The tax shall be levied and inposed on the grower at the
time of sale or delivery and shall be collected by the first
purchaser. Under the Nebraska Weat Resources Act, no wheat shall be

subject to the tax nore than once.
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hor . | . (1) of—thi Con
(2) After Cctober 1, 2014, the board nmy, whenever it

determines that the excise tax levied by this section is vyielding

nore or less than is required to carry out the intent and purposes of

t he Nebraska Weat Resources Act, reduce or increase such levy for

such period as it deens justifiable, but not |ess than one year, and

such levy shall not exceed five-tenths percent of the net market

value. Any adjustnent to the levy shall be by rule and reqgul ation

adopted and pronmulgated by the board in accordance wth the

Admi ni strative Procedure Act.

Sec. 7. Section 2-2313, Reissue Revised Statutes of
Nebraska, is amended to read:

2-2313 The tax; provided for by theprevistoens—ef—section
2-2311+~ shall be deducted; as provided by seetiens—2-23061to02-2319-

the Nebraska Weat Resources Act, whether such wheat is stored in

this or any other state.

Sec. 8. Section 2-2317, Reissue Revised Statutes of

Nebraska, is amended to read:

2-2317 Fhe—State—TFreasurer—is—hereby—directed—to




LB 905 LB 905

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the—safre—out—of—the roney—ereditedto—such—fund—The Nebraska Wieat

Devel opnent, Utilization, and Marketing Fund is created. Al taxes

collected by the board pursuant to the Nebraska Wheat Resources Act

and any repaynents relating to the fund, including license fees or

royalties, shall be remtted to the State Treasurer for credit to the

fund. The fund shall be used to carry out the act. The board shall at

each regular neeting review and approve all expenditures made since
its last regular neeting. Any noney in the fund available for
i nvestnment shall be invested by the state investnent officer pursuant
to the Nebraska Capital Expansion Act and the Nebraska State Funds
I nvest nent Act.

Sec. 9. Section 2-2318, Reissue Revised Statutes of
Nebraska, is amended to read:

2-2318 The Nebraska Weat Devel opnent, Utilization, and
Marketing Board shall not be authorized to set up research or
devel opnent wunits or agencies of its own, but shall Iimt its
activity to cooperation and contracts—het—exceeding—one—year—ih
duratien- with the Departnent of Agriculture, University of Nebraska
Institute of Agriculture and Natural Resources, or other proper
local, state, or national organizations, public or private, in

carrying out the purpeses—of—seetions—2-23061 to—2-2319- Nebraska

Wheat Resources Act.

Sec. 10. Section 2-2319, Reissue Revised Statutes of
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Nebr aska, is amended to read

2-2319 Any person violating ahy—eof—the—provisions—eof
seetions—2-2301+t0—2-2319t he Nebraska Wheat Resources Act shall be

guilty of a Class IIl m sdeneanor.

Sec. 11. Sections 6 and 12 of this act become operative
on Cctober 1, 2012. The other sections of this act becone operative
on their effective date

Sec. 12. Original section 2-2311, Rei ssue Revi sed
Statutes of Nebraska, is repeal ed.

Sec. 13. Oiginal sections 2-2301, 2-2302, 2-2303,
2-2306, 2-2310, 2-2313, 2-2317, 2-2318, and 2-2319, Reissue Revised

Statutes of Nebraska, are repeal ed.



