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A BI'LL

1 FOR AN ACT relating to adoption; to anend sections 43-107 and

2 43-123.01, Reissue Revised Statutes of Nebraska; to
3 include cultural history in the nmedical histories of the
4 bi ol ogi cal parents; and to repeal the original sections.

5 Be it enacted by the people of the State of Nebraska,
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Section 1. Section 43-107, Reissue Revised Statutes of
Nebraska, is amended to read:

43-107 (1)(a) For adoption placenents occurring or in
effect prior to January 1, 1994, upon the filing of a petition for
adoption, the county judge shall, except in the adoption of children
by stepparents when the requirenent of an investigation s
di scretionary, request the Departnent of Health and Human Servi ces or
any child placement agency licensed by the departnent to exanine the
allegations set forth in the petition and to ascertain any other
facts relating to such mnminor child and the person or persons
petitioning to adopt such child as may be relevant to the propriety
of such adoption, except that the county judge shall not be required
to request such an exanmination if the judge deternines that
information <conpiled in a previous examination or study is
sufficiently current and conprehensive. Upon the request being nmade,
the departnent or ot her licensed agency shall conduct an
i nvestigation and report its findings to the county judge in witing
at |least one week prior to the date set for hearing.

(b)(i) For adoption placenents occurring on or after
January 1, 1994, a preplacenmrent adoptive home study shall be filed
with the court prior to the hearing required in section 43-103, which
study is conpleted by the Departnent of Health and Hunan Services or
a licensed child placement agency within one year before the date on
which the adoptee is placed with the petitioner or petitioners and

i ndi cates that the placenent of a child for the purpose of adoption
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woul d be safe and appropriate.

(ii) An adoptive honme study shall not be required when
the petitioner is a stepparent of the adoptee unless required by the
court, except that for petitions filed on or after January 1, 1994,
the judge shall order the petitioner or his or her attorney to
request the Nebraska State Patrol to file a national crimnal history
record information check and to request the department to conduct and
file a check of the central register created in section 28-718 for
any history of the petitioner of behavior injurious to or which my
endanger the health or norals of a child. An adoption decree shal
not be issued until such records are on file with the court. The
petitioner shall pay the cost of the national crimnal history record
i nformati on check and the check of the central register

(iii) The placenent of a child for foster care nade by or
facilitated by the departnment or a licensed child placenent agency in
the hone of a person who later petitions the court to adopt the child
shal | be exenpt fromthe requirenents of a preplacenment adoptive home
study. The petitioner or petitioners who neet such criteria shall
have a postplacenent adoptive hone study conpleted by the departnent
or a licensed child placenment agency and filed with the court at
| east one week prior to the hearing for adoption.

(iv) A voluntary placenment for purposes other than
adopti on nade by a parent or guardian of a child w thout assistance
from an attorney, physician, or other individual or agency which

later results in a petition for the adoption of the child shall be
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exenpt from the requirenents of a preplacenent adoptive hone study.
The petitioner or petitioners who nmeet such criteria shall have a
post pl acement adoptive hone study conpleted by the departnent or a
licensed child placenent agency and filed with the court at |east one
week prior to the hearing for adoption.

(v) The adoption of an adult child as provided in
subsection (2) of section 43-101 shall be exenpt from the
requi renents of an adoptive home study unless the court specifically
orders otherwise. The court nmmy order an adoptive hone study, a
background investigation, or both if the court determ nes that such
woul d be in the best interests of the adoptive party or the person to
be adopt ed.

(vi) Any adoptive home study required by this section
shall be conducted by the departnment or a licensed child placenment
agency at the expense of the petitioner or petitioners unless such
expenses are waived by the department or |icensed child placenent
agency. The department or |icensed agency shall determ ne the fee or
rate for the adoptive hone study.

(vii) The preplacenent or postplacenent adoptive hone
study shall be performed as prescribed in rules and regul ations of
t he departnent and shall include at a mninuman examnation into the
facts relating to the petitioner or petitioners as may be relevant to
the propriety of such adoption. Such rules and regulations shall
require an adoptive hone study to include a national crimnal history

record information check and a check of the central register created
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in section 28-718 for any history of the petitioner or petitioners of
behavi or injurious to or which may endanger the health or norals of a
chi | d.

(2) Upon the filing of a petition for adoption, the judge
shall require that a conplete nedical history be provided on the
child, except that in the adoption of a child by a stepparent the

provision of a medical history shall be discretionary. On and after

the effective date of this act, the conplete nedical history or

histories required under this subsection shall include the race,

ethnicity, nationality, Indian tribe when applicable and in

compliance with the Nebraska Indian Child Wlfare Act, or other

cultural history of both biological parents, if available. A nedical

hi story shall be provided, if available, on the biological nother and
father and their biological famlies, including, but not limted to,
siblings, parents, grandparents, aunts, and uncles, unless the child
is foreign born or was abandoned. The medical history or histories
shall be reported on a form provided by the departnent and filed
along with the report of adoption as provided by section 71-626. If
the medical history or histories do not acconpany the report of
adoption, the department shall inform the court and the State Court
Adm ni strator. The nedical history or histories shall be made part of
the court record. After the entry of a decree of adoption, the court
shall retain a copy and forward the original nedical history or
histories to the departnent. This subsection shall only apply when

the relinquishment or consent for an adoption is given on or after
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Septenber 1, 1988.

Sec. 2. Section 43-123.01, Reissue Revised Statutes of
Nebraska, is amended to read:

43-123.01 Medical history shall nean nedical history as
defined by the departnent in its rules and regulations and shall

include the race, ethnicity, nationality, Indian tribe when

applicable and in conpliance with the Nebraska Indian Child Wl fare

Act, or other cultural history of both biological parents, if

avai |l abl e.
Sec. 3. Original sections 43-107 and 43-123.01, Reissue

Revi sed Statutes of Nebraska, are repeal ed.



