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LEG ISLATIVE FISC AL AN ALYST ESTIMATE

ESTIMATE OF FISCAL IMPACT -  STATE AGENCIES *

FY 2012-13 FY 2013-14
EXPENDITURES REVENUE EXPEN DITUR ES REVENUE

G E N E R A L FUNDS

CASH FUNDS See below See below

FED ER AL FUNDS

O TH ER FUNDS

TO TAL FUNDS See below See below See below See below

’ Does not include any im pact on political subdivisions. See narrative for politica l subdivision estim ates.

LB536 w ou ld  adopt the Nebraska Uniform  Real Property Transfe r on Death Act. Am ong its provisions, the bill also would am end Sec. 
76-902 so  as to include transfe r on death deeds or revocations of transfer on death deeds as well as certified or authenticated death 
certifica tes perta in ing to transfer on death deeds am ong those instrum ents currently exem pt from  the docum entary stam p tax. Insofar 
tha t it appears  transfer on death deeds would largely, if not exclusively, be utilized in lieu of m eans of real estate transfer that are 
a lready exem pt from  docum entary stam p tax under current law (e.g. exem ptions currently provided under subsections (15) and (18) of 
Sec. 76-902); the im pact of LB536, if any, upon docum entary stam p tax revenue would apparently  be m inimal.

In addition to the changes to current docum entary stam p tax exem ptions noted above, LB536 would exp lic itly  provide that the 
docum entary  stam p tax is not to apply to  deeds between ex-spouses fo r the purpose of conveying any rights to property acquired or 
he ld  during the m arriage. The related statutory change appears to cod ify current practice of nearly all Nebraska counties in term s of 
not im posing the docum entary stam p tax in such cases of conveyance of property. As such, the effective im pact of th is provision of the 
b ill upon docum entary stam p tax revenue would appear to be relatively m inimal.

T he  D epartm ent of Revenue indicates that costs associated with im plem entation of changes in certain reporting requirem ents as 
provided in LB536 would be m inimal.

T he  D epartm ent of Health and Human Services indicates that real estate transfers by m eans o f transfe r on death deeds, as authorized 
by LB536, w ill a ffect asset detection fo r purposes of pursuing M edicaid liabilities. The D epartm ent indicates that provisions of the bill 
represent im plica tions fo r increased workload in term s of asset detection in pursuing M edicaid liabilities as well as prospects for 
reductions in recovery of M edicaid liabilities, as assets of Medicaid recipients m ay be undetected under the authorized procedures for 
transfe r o f death deeds. The Departm ent indicates, however, tha t the extent of such potentia l im pacts is indeterm inate given the 
uncerta in ty  w ith respect to the extent to  which transfer on death deeds m ay be utilized in the fu ture under authority of LB536. W e have 
no basis to  d ispute the  inconclusiveness of any related im pacts of the bill w ith respect to the D epartm ent of Health and Human 
Services.
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RECEIVED
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ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION ~ -  , ,
State Agency o r Politica l Subdivision Name:(2) Departm ent of Health and Human Services Id i i 'U i i j I i i i ix  t j j  r j i /w Ä L  .......

Prepared by: (3) Willard Bouwens Date Prepared:(4) 2-8-12 Phone: (5) 471-8072

FY 2012-2013 FY 2013-2014

EXPENDITURES REVENUE EXPENDITURES  REVENUE_______

GENERAL FUNDS 

CASH FUNDS 

FEDERAL FUNDS

OTHER FUNDS '.............. '  " " ‘

t o t a l  f u n d s  See Below $0 See Below $0

Return by date specified or 72 hours prior to public hearing, whichever is earlier._____________________________________________________________

Explanation of Estimate:

AM1668 has no fiscal impact. LB0536 is a new process, and there is no way to estimate how many Medicaid 
recipients will avail themselves of this option. It is possible social service staff may need to be added at a later 
date if enough Medicaid recipients use the transfer on death deed so that appropriate real estate recoveries 
occur, and there is a potential loss of revenue because assets would escape detection.

MAJOR OBJECTS OF EXPENDITURE
PERSONAL SERVICES:

NUMBER OF POSITIONS 2012-2013 2013-2014
POSITION TITLE____________________________ 12-13 13-14_______ EXPENDITURES________ EXPENDITURES

Benefits......................

Operating...................

T ravel.........................

Capital Outlay............

Aid..............................

Capital Improvements.

TOTAL.... See Above See Above
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L B  5 3 6  A M 2 0 4 6 ,  F A 3 3 ,  a n d  A M 2 0 4 2 F i s c a l  N o t e  2 0 1 1
State Agency Estimate

State Agency Name: Department o f Revenue
2/28/2012 riVt

Date Due LFA : 2/17/2012
Approved by: Douglas Ewald Date Prepared:

FY 2012-2013 WU-
Phone: 471-5700

FY 2011-2012
Expenditures Revenue Expenditures Revenue

FY 2013-2014
Expenditures Revenue

General Funds
Cash Funds ($341,000) ($347,000) ($355,000)
Federal Funds
Other Funds
Total Funds ($341,000) ($347,000) ($355,000)

L B  5 3 6 , as am e n d e d  b y  A M  1668 , a d o p ts  th e  U n ifo r m  R e a l P ro p e rty  T ra n s fe r  on  D e a th  A c t .  T h is  a c t w o u ld  re q u ire  a 

d e a th  c e r t if ic a te  o f  a tra n s fe ro r  to  be f i le d  w i th  th e  re g is te r  o f  deeds w h e n  a n y  re a l p ro p e r ty  is t ra n s fe rre d  u p o n  th e  dea th  

o f  th e  tra n s fe ro r  b y  a dea th  deed , j o in t  te n a n c y  deed , o r  th e  e x p ira t io n  o f  a l i fe  estate. T h e  R e a l E s ta te  T ra n s fe r  S ta te m e n t 

m a y  re q u ire  a  da te  o f  dea th , nam e o f  th e  d e ce d e n t an d  w h e th e r  the  t i t le  is  a ffe c te d  as a re s u lt  o f  th e  t ra n s fe r  because  o f  

de a th , i f  a dea th  c e r t if ic a te  is re c o rd e d  w i th  th e  R e g is te r  o f  D eeds.

T h e  R e a l E s ta te  T ra n s fe r  S ta te m e n t is  n o t  re q u ire d  to  be f i le d  a t th e  t im e  th e  dea th  deed is f i le d  o r  a t th e  t im e  a re v o c a t io n  

in s tru m e n t is f i le d  re v o k in g  a de a th  deed . T ra n s fe r  o n  dea th  deeds o r  re v o c a tio n s  o f  death  deeds a re  e x e m p t f ro m  

d o c u m e n ta ry  s tam p ta x . D e a th  c e r t if ic a te s  f i le d  w i th  th e  R e g is te r o f  D e e d s  th a t p e rta in  to  deeds th a t t ra n s fe r  re a l p ro p e r ty  

u p o n  de a th  are e x e m p t f ro m  d o c u m e n ta ry  s ta m p  ta x .

F A  33  am e nd s  on e  o f  th e  w a rn in g s  re q u ire d  o n  a dea th  deed in c lu d e d  in  A M  1668 to  read “ . . .  a n y  su ch  c la im  re m a in in g  

a f te r  a  p ro p o r t io n a te  a p p lic a t io n  o f  th e  a s s e ts .. . , ”  f r o m  “ . . .  a n y  such  c la im  re m a in in g  a f te r  a p p lic a t io n  o f  th e  a s s e ts .. . . ”

L B  5 3 6  as am e n d e d  b y  A M  1668 , F A  3 3 , a n d  A M  2 0 4 6  re q u ire s  th e  tra n s fe r  on  a death  deed  to  be s ig n e d  b y  th e  

tra n s fe ro r  o r  b y  a  w itn e s s  in  th e  t ra n s fe ro r 's  p resence  and  be a ttes ted  b y  tw o  o r  m o re  d is in te re s te d  w itn e s s e s . T h e  

tra n s fe ro r  m a y  de s ig n a te  in  th e  tra n s fe r  on  dea th  deed th e  d is p o s it io n  o f  th e  tra n s fe ro r 's  in te re s t in  g ro w in g  c ro p s  to  th e  

tra n s fe ro r 's  esta te  o r  to  on e  o r  m o re  o f  th e  d e s ig n a te d  b e n e fic ia r ie s . I f  th e  de a th  deed  does n o t c o n ta in  a d e s ig n a tio n  o f  the  

d is p o s it io n  o f  th e  g ro w in g  c ro p s , th e  tra n s fe ro r 's  in te re s t in  th e  g ro w in g  c ro p s  w i l l  pass to  h is  o r  h e r esta te .

A M  2 0 4 2  ( L B  8 1 8 ) w o u ld  fu r th e r  a m e n d  A M  1668, b y  a m e n d in g  e x is t in g  s e c tio n  7 6 -9 0 2 (5 ) , w h ic h  p ro v id e s  an 

e x e m p t io n  f r o m  th e  d o c u m e n ta ry  s ta m p  ta x  f o r  “ deeds b e tw e e n  h u sb a n d  an d  w i fe . ”  T h is  e x e m p tio n  w i l l  be  e x p a n d e d  to  

in c lu d e  deeds b e tw e e n  spouses a n d  e x -sp ou ses  fo r  th e  p u rp o se  o f  t ra n s fe r r in g  p ro p e r ty  a c q u ire d  o r  h e ld  d u r in g  th e  

m a rr ia g e . S e c tio n  7 6 -9 0 2 (1 2 )  c u r re n t ly  e x e m p ts  deeds e xe cu te d  p u rs u a n t to  c o u r t  decrees ( fo r  e x a m p le  a  d iv o rc e  de cree  

th a t tra n s fe rs  re a l p ro p e r ty  b e tw e e n  e x -s p o u s e s ). T h e  D e p a r tm e n t’ s re g u la t io n s  address s e c tio n  7 6 -9 0 2 (1 2 )  b y  p r o v id in g  

th a t c e r ta in  deeds b e tw e e n  spouses o r  e x -sp o u se s  in  th e  c o n te x t o f  d iv o rc e  w i l l  n o t be e x e m p t i f  th e  t ra n s fe r  is n o t  

s p e c if ic a lly  re q u ire d  b y  th e  c o u r t  de cree . R e g u la tio n  5 2 - 0 0 3 .021VI.

Ma jor Objects of Expenditure
Class Code Classification Title

11-12
FTE

12-13
FTE

13-14
FTE

11-12
Expenditures

12-13
Expenditures

13-14
Expenditures

Operating Costs........................................................................................................................................................
Capital Outlav..........................................................................................................................................................
Capital Improvements.............................................................................................................................................
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LB 536 AM 2046, FA33, and AM 2042, page 2 Fiscal Note 2012
T h e  R e a l E s ta te  T ra n s fe r  S ta te m e n t is n o t re q u ire d  to  be f i le d  a t th e  t im e  th e  dea th  deed  is  f i le d  o r  a t th e  t im e  a re v o c a t io n  
in s tru m e n t is f i le d  re v o k in g  a dea th  deed . T ra n s fe r  o n  de a th  deeds o r  re v o c a tio n s  o f  de a th  deeds are e x e m p t f ro m  

d o c u m e n ta ry  s ta m p  ta x . D e a th  c e r t if ic a te s  f i le d  w ith  th e  re g is te r  o f  deeds th a t p e r ta in  to  deeds th a t tra n s fe r  re a l p ro p e r ty  

u p o n  de a th  are e x e m p t f ro m  d o c u m e n ta ry  s ta m p  ta x .

C u r re n t ly ,  th e  D o c u m e n ta ry  S tam p  ta x  ra te  is $ 2 .2 5  p e r  $ 1 ,0 0 0  o f  v a lu e . C o u n tie s  re ta in  $ 0 .5 0  f ro m  th e  $ 2 .2 5  c o lle c te d . 

T w e n ty - f iv e  cen ts  o f  th e  re m a in in g  $ 1 .7 5  is  c re d ite d  to  th e  H o m e le s s  S h e lte r A s s is ta n c e  T ru s t  F u n d , $ 0 .9 5  is  c re d ite d  to  

th e  A f fo r d a b le  H o u s in g  T ru s t  F u n d , $ 0 .3 0  is  c re d ite d  to  th e  B e h a v io ra l H e a lth  S e rv ice s  F u n d , an d  $0 .25  is  c re d ite d  to  the  
S ite  and  B u i ld in g  F u n d .

A s s u m in g  th e  e x e m p tio n  has the  sam e e ffe c t  as the  a ve rag e  o f  the  22  c u rre n t e x e m p tio n s , b o th  in  te rm s  o f  its  use a n d  th e  
d o l la r  v a lu e  o f  th e  tra n s a c tio n , th e  e s tim a te d  im p a c t o f  th e  n e w  e x e m p tio n s  w i l l  be  as fo l lo w s :

A f fo rd a b le  

H o u s in g  T ru s t 

F u n d

H o m e le s s

S h e lte r

A s s is ta n c e

F u n d

B e h a v io ra l

H e a lth

S ite  &  

B u i ld in g  

F u n d C o u n ty

F Y  2 0 1 2 -2 0 1 3  

F Y  2 0 1 3 -2 0 1 4  

F Y  2 0 1 4 -2 0 1 5

($ 1 8 5 ,0 0 0 )

($ 1 8 8 ,0 0 0 )

($ 1 9 2 ,0 0 0 )

($ 4 9 ,0 0 0 )

($ 5 0 ,0 0 0 )

($ 5 1 ,0 0 0 )

($ 5 8 ,0 0 0 )

($ 5 9 ,0 0 0 )

($ 6 1 ,0 0 0 )

($ 4 9 ,0 0 0 )

($ 5 0 ,0 0 0 )

($ 5 1 ,0 0 0 )

($ 9 7 ,0 0 0 )

($ 9 9 ,0 0 0 )

($ 1 0 1 ,0 0 0 )

The Department expects minimal costs to implement this bill as amended.
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