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Revised on 2/17/2011 to clarify elements of the original fiscal note. FISCAL NOTE
LEG ISLATIVE FISCAL AN ALYST ESTIMATE

ESTIMATE OF FISCAL IMPACT -  STATE AGENCIES *

FY 2011-12 FY 2012-13
EXPENDITURES REVENUE EXPEN DITUR ES REVENUE

G E N E R A L FUNDS

CASH FUNDS See below See below

FED ER AL FUNDS

O TH ER FUNDS

TO TAL FUNDS See below See below See below See below

*Does not include any im pact on political subdivisions. See narrative fo r political subdivision estim ates.

LB536 would adopt the Nebraska Uniform  Real P roperty Transfe r on Death Act. Am ong its provisions, the bill also would am end Sec. 
76-902 so as to include transfe r on death deeds am ong those deeds currently exem pt from  the docum entary stam p tax. The current 
docum entary s tam p tax  rate is $2.25 per $1,000 of value. D istribution of the proceeds of the tax is as follows:

$1.20 C redited to A ffo rdable Housing Trust Fund (adm inistered by Departm ent of Econom ic Developm ent)
.30 C redited to Behavioral Health Services Fund (adm inistered by Departm ent of Health & Hum an Services)
.25 C redited to Hom eless Shelter Assistance Trust Fund (adm inistered by Departm ent of Health & Human Services) 
.50 Reta ined by counties as collection fee and cred ited to respective counties’ general fund 

$2.25 Total docum entary stam p tax rate per $1,000 of value

For Informational Purposes: 
Distribution of 

Documentary Stamp Tax Revenue

Affordable 
Housing 

Trust Fund 
FY2009-10 

7,233,968

Behavioral 
Health 

Services Fund 
FY2009-10 

1,808,228

Homeless 
Shelter 

Trust Fund 
FY2009-10

State 
Agency 

Cash Funds 
SUBTOTAL 
FY2009-10

1,507,560 10,549,756

Political
Subdivisions
(Counties)

Tax Year 2009 
2,882,118

The D epartm ent of Revenue provides estim ates of docum entary stam p tax revenue im pacts as such m ay result due to the additional 
exem ption tha t w ould be granted under provis ions of LB536. These estim ates are based on an assum ption that the proposed 
exem ption of transfe r on death deeds would have the sam e im pact as the average im pact of the 22 exem ptions under current law. The 
estim ates also take into account tha t LB536 designates January 1, 2012 as its operative date. Additionally, the estim ates take into 
account that federa l estate tax is due one year a fte r death and, as such, assume the related revenue im pacts will begin to occur in the 
last quarter of FY 2012-13.

G iven assum ptions applied by the Departm ent w ith respect to tim ing and that the new exem ption would represent the sam e im pact as 
the average im pact of current exem ptions, Departm ent of Revenue estimates of docum entary s tam p tax revenue im pacts associated 
with LB536 appear reasonable in a com putational sense. However, impacts upon docum entary stam p tax revenue would ultim ately be 
dependent upon the incidence and value of real p roperty transfers that may be executed by m eans of transfer on death deeds as well 
as the extent to which related real estate transfers m ay otherw ise have been subject to docum entary stam p tax collection under current 
law. If LB536 w ere enacted, it would appear tha t in m ost instances, transfer on death deeds would be utilized in lieu of m eans of real 
estate transfe r that are exem pt from  docum entary stam p tax under current law (e.g. exem ptions currently  provided under subsections 
(15) and (18) of Sec. 76-902). To the extent the new exem pt m eans of property transfer under LB536 m ight be used in lieu of a 
currently exem pt m eans of property transfer, docum entary stam p tax revenue would not be affected. Assum ing the foregoing, it would 
appear any im pact of LB536 upon docum entary stam p tax revenue would be relatively m inim al.

The Departm ent of Health and Human Services indicates that real estate transfers by m eans of transfer on death deeds, as authorized 
by LB536, w ill a ffect asset detection fo r purposes of pursuing Medicaid liabilities. The Departm ent indicates tha t provisions of the bill 
represent im p lica tions fo r increased workload in term s of asset detection in pursuing M edicaid liabilities as well as prospects for 
reductions in recovery of M edicaid liabilities, as assets of Medicaid recipients m ay be undetected under the authorized procedures for 
transfer of death deeds. The Departm ent indicates, however, tha t the extent of such potentia l im pacts is indeterm inate given the 
uncerta inty w ith respect to the extent to which transfer on death deeds m ay be utilized in the fu ture under authority of LB536.


