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FISCAL NOTE
LEG ISLATIVE FISCAL A N A LYS T ESTIMATE

ESTIMATE OF FISCAL IMPACT -  STATE AGENCIES *

FY 2011-12 FY 2012-13
EXPENDITURES REVENUE EXPENDITURES REVENUE

G E N E R AL FUNDS

CASH FUNDS 0 (See below)

FED ER AL FUNDS

O TH ER FUNDS

TO TA L FUNDS 0 (See below)

*Does not include any im pact on political subdivisions. See narrative for political subdiv is ion estim ates.

LB536 would adopt the N ebraska Uniform  Real Property T ransfe r on Death Act. Am ong its provisions, the bill a lso would am end Sec.
76-902 so as to include transfe r on death deeds am ong those deeds currently exem pt from  the docum entary stam p tax. The current
docum entary s tam p tax rate is $2 .25 per $1,000 of value. D istribution of the proceeds of the tax is as follows:

$1.20 C redited to A ffo rdable Housing Trust Fund (adm inistered by Departm ent of Econom ic Developm ent)
.30 C redited to Behavioral Health Services Fund (adm inistered by Departm ent of Health & Human Services)
.25 C redited to H om eless She lter A ssistance Trust Fund (adm inistered by Departm ent of Health & Human Services)
.50 Reta ined by counties as collection fee and cred ited to  respective counties ’ general fund

$2.25 Total docum entary stam p tax rate per $1,000 of value

The D epartm ent of Revenue provides estim ates of docum entary stam p tax revenue im pacts as such m ay result due to the additional 
exem ption tha t would be granted under provisions of LB536. These estim ates are based on an assum ption that the proposed 
exem ption of transfe r on death deeds would have the sam e im pact as the average im pact of the 22 exem ptions under current law. The 
estim ates also take into account tha t LB536 designates January 1, 2012 as its operative date. Additionally, the estim ates take into 
account tha t federa l esta te tax is due one year a fte r death and, as such, assum e the related revenue im pacts w ill begin to occur in the 
last quarter of FY 2012-13. G iven the foregoing, the D epartm ent estim ates the fo llow ing docum entary stam p tax revenue im pacts 
associated w ith LB536:

State
A ffordable Behavioral Hom eless Agency Political

Housing Health She lter Cash Funds Subdivisions
T rust Fund Services Fund Trust Fund SUBTOTAL (Counties) TO TAL

2011-12 -0- -0- -0- -0- -0- -0-
2012-13 (56,000) (14,000) (12,000) (82,000) (22,000) (104,000)
2013-14 (245,000) (61,000) (51,000) (357,000) (94,000) (451,000)
2014-15 (267,000) (67,000) (56,000) (390,000) (102,000) (492,000)

For Comparison: Tax Year
Documentary Stamp FY2009-10 FY2009-10 FY2009-10 FY2009-10 2009
Tax Revenue 7,233,968 1,808,228 1,507,560 10,549,756 2,882,118

Given assum ptions applied by the Departm ent w ith respect to tim ing and that the new exem ption would represent the sam e im pact as 
the average im pact of current exem ptions, the Departm ent of Revenue estim ates of docum entary stam p tax revenue im pacts 
associa ted w ith LB536 appear reasonable. However, im pacts upon docum entary s tam p tax revenue would u ltim ately be dependent 
upon the incidence and value of real property transfers that m ay be executed by m eans of transfer on death deeds as well as the extent 
to which related real esta te transfers m ay otherw ise have been subject to docum entary stam p tax collection under current law.

The Departm ent of Health and Hum an Services indicates that real estate transfers by m eans of transfer on death deeds, as authorized 
by LB536, will a ffect asset detection fo r purposes of pursuing M edicaid liabilities. The Departm ent indicates tha t provisions of the bill 
represent im p lica tions fo r increased workload in term s of asset detection in pursuing M edica id liabilities as well as prospects for 
reductions in recovery of M edica id liabilities, as assets of M edicaid recipients may be undetected under the authorized procedures for 
transfer of death deeds. The D epartm ent indicates, however, tha t the extent of such potentia l im pacts is indeterm inate given the 
uncerta inty w ith respect to the extent to which transfer on death deeds m ay be utilized in the future under authority of LB536.
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CO M M ENTS

No basis to dispute Dept, of Revenue analysis.

The fiscal note from  the Dept, of Econom ic Developm ent relative to the portion of the DOC Stam p Tax that goes to the A ffordable 
Housing Trust is consistent with estim ates from  the Dept, of Revenue. No basis to d isagree w ith DED analysis.
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ESTIMATE PROVIDED BY STATE AGENCY OR POLITICAL SUBDIVISION

State Agency or Political Subdivision Name'/ty Department o f Health and Human Services

Prepared by: (3) Willard Bouwens V jR jflp  Date Prepared:(4) February 16, 2011 Phone: (5) 471-8072

1
FY 2011-2012 

JNDITURES REVENUE

FY 2012-2013

EXPENDITURES REVENUE

GENERAL FUNDS 

CASH FUNDS 

FEDERAL FUNDS 

OTHER FUNDS 

TOTAL FUNDS See Below $ 0 See Below $ 0

Return by date specified or 72 hours prior to public hearing, whichever is earlier.

Explanation of Estimate:

As this is a new process, there is no way to estimate how many Medicaid recipients will avail themselves of 
this option. It is possible social service staff may need to be added at a later date if enough Medicaid 
recipients use the transfer on death deed so that appropriate real estate recoveries occur, and there is a 
potential loss of revenue because assets would escape detection.

MAJOR OBJECTS OF EXPENDITURE
PERSONAL SERVICES:

NUMBER OF POSITIONS 2011-2012 2012-2013
POSITION TITLE 11-12 12-13 EXPENDITURES EXPENDITURES

Benefits...........................................................................................................................

Operating........................................................................................................................

Travel..............................................................................................................................

Capital Outlay.................................................................................................................

Aid.................................................................................................................................

Capital Improvements................................................................................................. :...

T0TAL.........................................................................  See Above See Above
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Prepared By Y oung ,Joseph
Date Prepared 2/8/2011
Prepared Phone 402-471-3783

Estimate Provided By State Agency or Political Subdivision
FY 2011-2012 FY 2012-2013

Expenditures Revenue Expenditures Revenue
G eneral Funds
Cash Funds 0 (56,000)
Federal Funds
O ther Funds
Total Funds 0 (56,000)

Explanation of Estimate:
The a b o v e  e s t im a te  i s  b a s e d  o n  a n  a s s u m p t io n  t h a t  th e  new e x e m p t io n  w o u ld  h a v e  t h e  same 
im p a c t  as  th e  a v e ra g e  im p a c t  o f  t h e  22 c u r r e n t  e x e m p t io n s ,  b o th  i n  te rm s  o f  t h e i r  u s e  a n d  
th e  d o l l a r  v a lu e  o f  t h e  t r a n s a c t i o n .  LB 537 h a s  an  o p e r a t i v e  d a te  o f  J a n .  1 , 2 0 1 2 , g iv e n  
t h a t  th e  f e d e r a l  e s t a t e  t a x  i s  d u e  a y e a r  a f t e r  d e a th ,  i t  i s  assum ed t h a t  t h e  im p a c t  o n  th e  
D o c . S tam p T a x  w i l l  n o t  b e g in  t o  o c c u r  u n t i l  t h e  l a s t  q u a r t e r  o f  FY 1 2 - 1 3 .  T h is  i s  th e  
im p a c t  t o  th e  A f f o r d a b le  H o u s in g  T r u s t  F und  (A H T F ), w h ic h  c a p tu r e s  o n ly  $ 1 .2 0  o f  t h e  $ 2 .2 5  
t a x ,  b a s e d  on  in f o r m a t io n  o b t a in e d  f r o m  th e  N e b ra s k a  D e p a r tm e n t o f  R e v e n u e . T he  im p a c t  t o  
t h e  AHTF in c r e a s e s  i n  FYs 2014  a n d  2015  t o  $ 2 4 5 ,0 0 0  an d  $ 2 6 7 ,0 0 0  r e s p e c t i v e l y .

Major Objects of Expenditure
N um ber of Positions FY 2011-2012 FY 2012-2013

Position Title FY 2011-2012 FY 2012-2013 Expenditures Expenditures

Benefits
O peratinq
T ravel
Capita l outlay
Aid
Capita l im provem ents
Total

http://fiscal.unicam.state.ne.us/manager/FiscalNotePrint.asp?pk=4797 2/9/2011

http://fiscal.unicam.state.ne.us/manager/FiscalNotePrint.asp?pk=4797
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State Agency Name: Department o f Revenue Date Due LFA: 1/27/11
Approved by: Douglas Ewald Date Prepared: 1/31/11 Phone:471-5700

FY 2011-2012 FY 2012-2013 FY 2013-2014
Expenditures Revenue Expenditures Revenue ExDenditures Revenue

General Funds
Cash Funds $0 ($82,000) ($357,000)
Federal Funds
Other Funds
Total Funds $0 ($82,000) ($357,000)

L B  5 3 6  a d o p ts  th e  U n i f o r m  R e a l P ro p e r ty  T ra n s fe r  o n  D e a th  A c t ,  w h ic h  re c o g n iz e s  th e  le g i t im a c y  o f  

n o n te s ta m e n ta ry  “ t ra n s fe r  o n  d e a th  d e e d s .”  T h e  b i l l  a ls o  a d ds  n e w  la n g u a g e  to  s e c t io n  3 0 -2 3 5 2 ,  w h ic h  

e x p l ic i t l y  re fe re n c e s  re v o c a t io n s  e f fe c t iv e  u n d e r  a r t ic le  2 0  o f  C h a p te r  7 7 , as w e l l  o th e r  s e c t io n s  o f  th e  N e b ra s k a  

P ro b a te  C o d e . L B  5 3 7  a m e n d s  s e c t io n  7 6 -2 3 8  to  p ro v id e  th a t  th e  re c o r d in g  o f  a  t r a n s fe r  o n  d e a th  d e e d  s h a ll be  

d e e m e d  to  h a v e  o c c u r re d  a t th e  tra n s fe ro r 's  d e a th . F in a l ly ,  th e  b i l l  a m e n d s  s e c t io n  7 6 -9 0 2  to  e x e m p t t ra n s fe r  o n  

d e a th  de ed s  f r o m  th e  d o c u m e n ta ry  s ta m p  ta x .

C u r r e n t ly ,  th e  D o c u m e n ta ry  S ta m p  ta x  ra te  is  $ 2 .2 5  p e r  $ 1 ,0 0 0  o f  v a lu e  o r  f r a c t io n  th e re o f .  C o u n t ie s  re ta in  

$ 0 .5 0  f r o m  th e  $ 2 .2 5  c o lle c te d .  T w e n ty - f iv e  cen ts  o f  th e  re m a in in g  $ 1 .7 5  is  c re d ite d  to  th e  H o m e le s s  S h e lte r  

A s s is ta n c e  T ru s t  F u n d , $ 1 .2 0  is  c re d ite d  to  th e  A f fo r d a b le  H o u s in g  T r u s t  F u n d , a n d  $ 0 .3 0  is  c re d ite d  to  th e  

B e h a v io r a l H e a lth  S e rv ic e s  F u n d .

B a s e d  o n  an  a s s u m p t io n  th a t  th e  n e w  e x e m p t io n  has th e  sam e im p a c t  as th e  a v e ra g e  im p a c t  o f  th e  2 2  c u r re n t  

e x e m p t io n s ,  b o th  in  te rm s  o f  th e ir  use  a n d  th e  d o l la r  v a lu e  o f  th e  t ra n s a c t io n ,  th e  e s t im a te d  im p a c t  o f  th e  n e w  

e x e m p t io n s  is  p re s e n te d  b e lo w .  L B  5 3 7  has an  o p e ra tiv e  d a te  o f  J a n u a ry  1, 2 0 1 2 , g iv e n  th a t  th e  fe d e ra l es ta te  

ta x  is  d u e  a y e a r  a f te r  d e a th , i t  is  a s s u m e d  th a t  th e  im p a c t  o n  th e  D o c u m e n ta ry  S ta m p  ta x  w i l l  n o t  b e g in  to  o c c u r  

u n t i l  th e  la s t q u a r te r  o f  F Y 2 0 1 2 -1 3 .

A ffo rd a b le
H o u s in g

B e h a v io ra l
H e a lth

H o m e le ss
S h e lte r

T o ta l  S ta te  
C a s h  

F u n d s C o u n ty
F Y 2 0 1 1-12 0 0 0 0 0
F Y 2 0 1 2 -1 3 (5 6 ,0 0 0 ) (1 4 ,0 0 0 ) (1 2 ,0 0 0 ) (8 2 ,0 0 0 ) (2 2 ,0 0 0 )
F Y 2 0 1 3 -1 4 (2 4 5 ,0 0 0 ) (6 1 ,0 0 0 ) (5 1 ,0 0 0 ) (3 5 7 ,0 0 0 ) (9 4 ,0 0 0 )
F Y 2 0 1 4 -1 5 (2 6 7 ,0 0 0 ) (6 7 ,0 0 0 ) (5 6 ,0 0 0 ) (3 9 0 ,0 0 0 ) (1 0 2 ,0 0 0 )

I t  is  e s t im a te d  th a t  th e re  w i l l  b e  n o  c o s t to  th e  G e n e ra l F u n d  to  im p le m e n t  th is  b i l l .

Ma jor Objects of Expenditure
Class Code Classification Title

11-12
FTE

12-13
FTE

13-14
FTE

11-12
Expenditures

12-13
Exoenditures

13-14
Exoenditures

Operating Costs................................................................................................................................................
Capital Outlay..................................................................................................................................................
Capital Improvements.......................................................................................................................................
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