Hundredth Legislature - First Session - 2007
/ Committee Statement
LB 111

Hearing Date: January 23, 2007
Committee On: Agriculture

Introducer(s): (Erdman, 47)
Title: Change provisions relating to milk

Roll Call Vote — Final Committee Action:

X Advanced to General File
Advanced to General File with Amendments

Indefinitely Postponed

Vote Results:

8 Yes Senators Dubas, Wallman, Chambers, Prelciepjsek,
McDonald, Dierks, Erdman

0 No

0 Present, not voting

0 Absent
Proponents: Representing:
Rick Leonard Introducer, Research Analyst, Agriculture

Committee

Neil Moseman Nebraska Department of Agriculture
Daniel Borer Nebraska Department of Agriculture
Brad Schulz Nebraska Dairy Industry Review Board
Deron Welty Nebraska Dairy Board

Douglas Temme

Joe Bouslaogh
Ed Woeppel

Opponents:

Neutral:

Nebraska Dairy Industry Review Board/
Associated Milk Producers Inc.

Dairy Farmers of America

Nebraska Cooperative Council

Representing:

Representing:

Summary of purpose and/or changes:

LB 111 is brought at the request of the Departroértgriculture to update provisions of the Nebraska
Pure Food Act to incorporate most recent federalehprovisions pertaining to the regulation of milk
and to consolidate the Grade A and manufacturindeymilk laws. The bill also revises associated
permit and inspection fees.
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The primary purposes of LB 111 are as follows:

» Consolidates two separate laws, the Nebraska PasteMilk Law (§2-3901 to §2-3912) and
the Nebraska Manufacturing Milk Act (82-3913 to 3245) into one Act to be known as the
Nebraska Milk Act. The bill would utilize selectedisting sections of these acts as recodified
and as modified to retain distinctions betweenaatilon of milk for either Grade A or
manufacturing grade purposes where appropriatéstibg sections of §2-3901 to §2-3945 that
become obsolete or duplicative because of the tidation are outright repealed under Section
31 of the hill.

* Incorporates the most recent publication of theté¢hBtates Department of Health and Human
Services, Public Health Service and the Conferendaterstate Milk Shipments titled the Grade
A Pasteurized Milk Ordinance, 2005 Revision (2088, as the basic body of regulation
governing sanitary practices for Grade A milk. Nedka law currently incorporates the 1999
PMO Revisions.

» Adapts new permit and inspection categories ansltfieeeflect evolution of the milk industry
since the fees were last changed in 1980, theraditioin of duplicative and conflicting fee
categories within the Manufacturing Milk Act, aradddress stagnating fee revenues in order to
maintain current allocation of milk inspection pram costs between cash and general funds.

» Incorporate certain fee setting and cash fund mamagt principles to annually set fees within a
statutory cap to achieve fee revenues only as deged®meeting current year resource needs and
to avoid excessive cash fund buildup that occut statutorily-prescribed fees.

» Technical cleanup and statute updating to refleaient practice

SECTION-BY-SECTION SUMMARY:

Section 1 -- Amends §2-3901 to reflect citatiorsettions 1 — 28 of the bill and the Grade A
Pasteurized Milk Ordinance, 2005 revision as thbrbigka Milk Law. The provisions of the
Pasteurized Milk Ordinance are incorporated exaephodified or excluded within the definition of
this document. Corrected internal reference atadien within this section to statutory replacement
of excluded PMO provisions due to consolidation searganization of the milk laws are made.

Section 2: Recodifies 82-3914 which currently des$i terms utilized within the Manufacturing Milk
Act and adapts this section to define terms utllizethe Nebraska Milk Act which are not defined
under incorporated Section 1 of the 2005 PMO.

Section 3: Recodifies 82-3902 as revised with @oning internal citation and deletion of obsolete
internal citation.

Section 4: Section 4: Inserts a new section ngaRetessary distinction of permit classifications d
to combining of Grade A and manufacturing gradeusta that were previously permitted under
separate laws.

Section 6: Recodifies 82-3904 as revised to comfan internal citation

Section 7: Recodifies and revises the schedutewhit and inspection fees in 2-3906. Retains
existing Pasteurized Milk Law permit fees untilyJ@IL, 2008 and inspection fees until September 30,
2007. New inspection fee categories are estalliahd assigned for payment to either milk plants or
first purchasers of milk as appropriate. Curreatigorily-prescribed fees are replaced with stagut
maximum within which the Department may annuallytee actual fee. The actual fee set annually
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by director are limited by fee-setting parameteespribed by this section that the fee cannot batse
a level to receive more than 107% of the cash apmopriation or result in a year-end cash fund
carryover balance exceeding 17% (two-month researfvije cash fund appropriation.

Section 8: Recodifies §2-3907 as revised to comfoternal citations.

Section 9: Recodifies §2-3908 as revised to alloi& and regulatory authority currently confined by
this section to implementation of the Pasteurizéldk Maw to apply to the entire act.

Section 10: Recodifies §2-3910 as revised to comfaternal citations. New text is inserted that
creates a criminal violation of impeding or obsting the director in performance of enforcement of
Act or regulations.

Section 11: Recodifies §2-3911 as revised to aomfaternal citations.

Section 12: Recodifies §2-3913 as revised to gomfaternal citations. Revisions to this section
also provide for transfer of the balance of termedaManufacturing Milk Cash Fund established
under outright repealed section §2-3930 to the RlikeCash Fund on the effective date of the bill.

Section 13: Inserts new section defining the pwsiof field representatives of milk plants andesth
first purchasers of raw milk from producers. Dstie be performed by field representatives are
enumerated and qualification by training and exatiom are prescribed. This section is a
modification of existing provisions of the Manufaghg Milk Act found in outright repealed section
§2-3941.

Section 14: Recodifies 82-3913 as revised to attaei obsolete text confining applicability of this
section to milk for manufacturing use.

Section 15: Recodifies §2-3915

Section 16. Recodifies 2-3916 containing odordaaats for raw milk for manufacturing purposes
with a necessary clarification to continue to coafthis section to manufacturing grade milk.

Section 17: Recodifies §2-3917 containing varistandards of raw milk for manufacturing purposes
with necessary clarification to continue to confapplication of this section to manufacturing grade
milk. This section further amended to replace danwll standards and procedures and drug residue
testing for manufacturing grade milk with thosensi@rds under the 2005 PMO.

Section 18: Recodifies 82-3917.01 containing éxgsManufacturing Milk Law standards for
sediment with clarification to continue to confiagplicability of this section to manufacturing gead
milk. Corrects a reference to the Code of FedReegjulations for methods of determining sediment
levels.

Sections 19 — 25: Recodifies consecutive secttbManufacturing Milk Law (§2-3919 through 8§2-
2925) as each section is revised to continue téiremapplicability of these sections to manufactgri
grade milk.

Section 26 — Recodifies §2-3935 as revised to eel@trent provisions relating to the pasteurization
of milk and milk products to avoid duplication afyd conflict with, most up-to-date requirements in
the 2005 PMO. Existing pasteurizing instructiomsdream used in buttermaking is retained except
as modified to remove a requirement related tanethod of pasteurization.
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Section 27: — Recodifies §2-3937

SECTION 28: Amends §2-3942 of Manufacturing Milav regarding access to facilities to remove
obsolete text confining applicability of this sextito facilities associated with manufacturing milk
only.

SECTION 29: Amends 881-2,270 of the Nebraska IFooel Act to harmonize a reference to milk
laws due to changes elsewhere in Act. Note: Goatidn with LB74 is required.

SECTION 30: Repealers of sections amended byithe b

SECTION 31 — Outright repealed sections.

Explanation of amendments, if any:

Senator Philip Erdman, Chairperson
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