LAW § 49-801.01

CHAPTER 49
LAW

Article.
8. Definitions, Construction, and Citation. 49-801.01.
14. Nebraska Political Accountability and Disclosure Act.
(a) General Provisions. 49-1401, 49-1405.
(d) Conlflicts of Interest. 49-1499.01 to 49-14,101.03.

ARTICLE 8
DEFINITIONS, CONSTRUCTION, AND CITATION

Section
49-801.01. Internal Revenue Code; reference.

49-801.01 Internal Revenue Code; reference.

Except as provided by Article VIII, section 1B, of the Constitution of Nebras-
ka and in sections 77-2701.01, 77-2714 to 77-27,123, 77-27,191, 77-4103,
77-4104, 77-4108, 77-5509, 77-5515, 77-5527 to 77-5529, 77-5539, 77-5717 to
77-5719, 77-5728, 77-5802, 77-5803, 77-5806, and 77-5903, any reference to
the Internal Revenue Code refers to the Internal Revenue Code of 1986 as it
exists on February 27, 2009.

Source: Laws 1995, LB 574, § 1; Laws 1996, LB 984, § 1; Laws 1997, LB
46, § 1; Laws 1998, LB 1015, § 2; Laws 1999, LB 33, § 1; Laws
2000, LB 944, § 1; Laws 2001, LB 122, § 1; Laws 2001, LB 620,
§ 45; Laws 2002, LB 989, § 8; Laws 2003, LB 281, § 1; Laws
2004, LB 1017, § 1; Laws 2005, LB 312, § 1; Laws 2005, LB 383,
§ 1; Laws 2006, LB 1003, § 2; Laws 2007, LB315, § 1; Laws
2008, LB896, § 1; Laws 2009, LB251, § 1.
Effective date February 27, 2009.

ARTICLE 14
NEBRASKA POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT

(a) GENERAL PROVISIONS

Section
49-1401. Act, how cited.
49-1405. Ballot question, defined.

(d) CONFLICTS OF INTEREST

49-1499.01.  Repealed. Laws 2009, LB 322, § 6.

49-1499.03. Political subdivision personnel; school board; discharge of official duties;
potential conflict; actions required; nepotism; restrictions on supervi-
sion of family members.

49-1499.07. Executive branch; nepotism prohibited; restrictions on supervisors; legis-
lative intent for legislative branch and judicial branch.

49-14,101.01. Financial gain; gift of travel or lodging; prohibited acts; violation;
penalty; permissible activities and uses.

49-14,101.02. Public official or public employee; use of public resources or funds;
prohibited acts; exceptions.
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§ 49-1401 LAW

Section
49-14,101.03. Public official or public employee; incidental or de minimis use of public
resources; permissible activities and uses.

(a2) GENERAL PROVISIONS

49-1401 Act, how cited.

Sections 49-1401 to 49-14,141 shall be known and may be cited as the
Nebraska Political Accountability and Disclosure Act.

Source: Laws 1976, LB 987, § 1; Laws 1981, LB 134, § 1; Laws 1986, LB
548, § 11; Laws 1987, LB 480, § 1; Laws 1989, LB 815, § 1;
Laws 1991, LB 232, § 1; Laws 1994, LB 872, § 1; Laws 1994, LB
1243, § 2; Laws 1995, LB 28, § 3; Laws 1995, LB 399, § 1; Laws
1997, LB 49, § 1; Laws 1997, LB 420, § 15; Laws 1999, LB 581,
§ 1; Laws 2000, LB 438, § 1; Laws 2000, LB 1021, § 1; Laws
2001, LB 242, § 1; Laws 2002, LB 1003, § 34; Laws 2005, LB
242, § 2; Laws 2007, LB464, § 2; Laws 2007, LB527, § 1; Laws
2009, LB322, 8§ 1; Laws 2009, LB626, § 1.
Effective date August 30, 2009.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB322, section 1, with LB626, section 1, to reflect all
amendments.

49-1405 Ballot question, defined.

(1) Ballot question shall mean any question which is submitted or which is
intended to be submitted to a popular vote at an election, including, but not
limited to, a question submitted or intended to be submitted by way of
initiative, referendum, recall, or judicial retention, whether or not it qualifies
for the ballot.

(2) Ballot question shall also mean any question which has been submitted to
a popular vote at an election as a result of legislative action or adoption of a
resolution by a political subdivision to place an issue or issues on the ballot.

Source: Laws 1976, LB 987, § 5; Laws 1991, LB 534, § 1; Laws 1998, LB
632, § 2; Laws 2009, LB626, § 2.
Effective date August 30, 2009.

(d) CONFLICTS OF INTEREST
49-1499.01 Repealed. Laws 2009, LB 322, § 6.

49-1499.03 Political subdivision personnel; school board; discharge of offi-
cial duties; potential conflict; actions required; nepotism; restrictions on super-
vision of family members.

(1)(a) An official of a political subdivision designated in section 49-1493 who
would be required to take any action or make any decision in the discharge of
his or her official duties that may cause financial benefit or detriment to him or
her, a member of his or her immediate family, or a business with which he or
she is associated, which is distinguishable from the effects of such action on the
public generally or a broad segment of the public, shall take the following
actions as soon as he or she is aware of such potential conflict or should
reasonably be aware of such potential conflict, whichever is sooner:

(i) Prepare a written statement describing the matter requiring action or
decision and the nature of the potential conflict; and

2009 Supplement 682



POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT § 49-1499.07

(ii) Deliver a copy of the statement to the commission and to the person in
charge of keeping records for the political subdivision who shall enter the
statement onto the public records of the subdivision.

(b) The official shall take such action as the commission shall advise or
prescribe to remove himself or herself from influence over the action or
decision on the matter.

(c) This subsection does not prevent such a person from making or participat-
ing in the making of a governmental decision to the extent that the individual’s
participation is legally required for the action or decision to be made. A person
acting pursuant to this subdivision shall report the occurrence to the commis-
sion.

(2)(a) Any person holding an elective office of a city or village not designated
in section 49-1493 and any person holding an elective office of a school district
who would be required to take any action or make any decision in the
discharge of his or her official duties that may cause financial benefit or
detriment to him or her, a member of his or her immediate family, or a
business with which he or she is associated, which is distinguishable from the
effects of such action on the public generally or a broad segment of the public,
shall take the following actions as soon as he or she is aware of such potential
conflict or should reasonably be aware of such potential conflict, whichever is
sooner:

(i) Prepare a written statement describing the matter requiring action or
decision and the nature of the potential conflict;

(ii) Deliver a copy of the statement to the person in charge of keeping records
for the city, village, or school district who shall enter the statement onto the
public records of the city, village, or school district; and

(iii) Abstain from participating or voting on the matter in which the person
holding elective office has a conflict of interest.

(b) The person holding elective office may apply to the commission for an
opinion as to whether the person has a conflict of interest.

(3) Matters involving an interest in a contract are governed either by sections
49-14,102 and 49-14,103 or by sections 49-14,103.01 to 49-14,103.06. Matters
involving the hiring of an immediate family member are governed by section
49-1499.04. Matters involving nepotism or the supervision of a family member
by an official or employee in the executive branch of state government are
governed by section 49-1499.07.

Source: Laws 2001, LB 242, § 14; Laws 2005, LB 242, § 42; Laws 2009,
LB322, 8§ 3.
Effective date August 30, 2009.

49-1499.07 Executive branch; nepotism prohibited; restrictions on supervi-
sors; legislative intent for legislative branch and judicial branch.

(1) For purposes of this section:

(a) Family member means an individual who is the spouse, child, parent,
brother, sister, grandchild, or grandparent, by blood, marriage, or adoption, of
an official or employee in the executive branch of state government;

(b) Nepotism means the act of hiring, promoting, or advancing a family
member in state government or recommending the hiring, promotion, or
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advancement of a family member in state government, including initial appoint-
ment and transfer to other positions in state government; and

(c) Supervisor means an individual having authority, in the interest of the
state, to hire, transfer, suspend, lay off, recall, promote, discharge, assign,
reward, or discipline employees, responsibility to direct them or to adjust their
grievances, or effectively to recommend any such action, if the exercise of such
authority is not merely of a routine or clerical nature but requires the use of
independent judgment.

(2) Except as authorized in subsection (5) of this section, an official or
employee in the executive branch of state government shall not engage in
nepotism.

(3) Except as authorized in subsection (5) of this section, an official or
employee in the executive branch of state government shall not act as a
supervisor to his or her family member.

(4) In addition to the other penalties authorized under the Nebraska Political
Accountability and Disclosure Act, any person violating this section may be
subject to disciplinary action.

(5)(a) The head of an agency may, upon a written showing of good cause,
grant an exception to subsection (2) or (3) of this section. The written showing
of good cause shall be filed with the commission and shall be considered a
public record.

(b) An official or employee in the executive branch of state government who
becomes a supervisor to his or her family member other than by means of
nepotism shall notify the head of the agency within seven days of becoming
aware of such situation and may continue to act as a supervisor until the head
of the agency remedies the situation. The head of the agency shall act as soon
as practicable.

(6) It is the intent of the Legislature that the legislative branch and the
judicial branch of state government develop and implement internal policies
prohibiting nepotism and the supervision of a family member.

Source: Laws 2009, LB322, § 2.
Effective date August 30, 2009.

49-14,101.01 Financial gain; gift of travel or lodging; prohibited acts; viola-
tion; penalty; permissible activities and uses.

(1) A public official or public employee shall not use or authorize the use of
his or her public office or any confidential information received through the
holding of a public office to obtain financial gain, other than compensation
provided by law, for himself or herself, a member of his or her immediate
family, or a business with which the individual is associated.

(2) A public official or public employee shall not use or authorize the use of
personnel, resources, property, or funds under his or her official care and
control other than in accordance with prescribed constitutional, statutory, and
regulatory procedures or use such items, other than compensation provided by
law, for personal financial gain.

(3) Unless otherwise restricted by an employment contract, a collective-
bargaining agreement, or a written agreement or policy approved by a govern-
ment body, a public official or public employee may use a telecommunication
system, a cellular telephone, an electronic handheld device, or a computer
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POLITICAL ACCOUNTABILITY AND DISCLOSURE ACT § 49-14,101.02

under the control of a government body for email, text messaging, a local call,
or a long-distance call to a child at home, a teacher, a doctor, a day care center,
a baby-sitter, a family member, or any other person to inform any such person
of an unexpected schedule change or for other essential personal business. Any
such communication shall be kept to a minimum and shall not interfere with
the conduct of public business. A public official or public employee shall be
responsible for payment or reimbursement of charges, if any, that directly
result from any such communication. An agency or government body may
establish procedures for reimbursement of charges pursuant to this subsection.

(4) A public official shall not accept a gift of travel or lodging or a gift of
reimbursement for travel or lodging if the gift is made so that a member of the
public official’s immediate family can accompany the public official in the
performance of his or her official duties.

(5) A member of the immediate family of a public official shall not accept a
gift of travel or lodging or a gift of reimbursement for travel or lodging if the
gift is made so that a member of the public official’s immediate family can
accompany the public official in the performance of his or her official duties.

(6) This section does not prohibit the Executive Board of the Legislative
Council from adopting policies that allow a member of the Legislature to install
and use with private funds a telephone line, telephone, and telefax machine in
his or her public office for private purposes.

(7) Except as provided in section 23-3113, any person violating this section
shall be guilty of a Class III misdemeanor, except that no vote by any member
of the Legislature shall subject such member to any criminal sanction under
this section.

Source: Laws 2001, LB 242, § 19; Laws 2002, LB 1086, § 4; Laws 2005,
LB 242, § 44; Laws 2009, LB626, § 4.
Effective date August 30, 2009.

49-14,101.02 Public official or public employee; use of public resources or
funds; prohibited acts; exceptions.

(1) For purposes of this section, public resources means personnel, property,
resources, or funds under the official care and control of a public official or
public employee.

(2) Except as otherwise provided in this section, a public official or public
employee shall not use or authorize the use of public resources for the purpose
of campaigning for or against the nomination or election of a candidate or the
qualification, passage, or defeat of a ballot question.

(3) This section does not prohibit a public official or public employee from
making government facilities available to a person for campaign purposes if the
identity of the candidate or the support for or opposition to the ballot question
is not a factor in making the government facility available or a factor in
determining the cost or conditions of use.

(4) This section does not prohibit a governing body from discussing and
voting upon a resolution supporting or opposing a ballot question or a public
corporation organized under Chapter 70 from otherwise supporting or oppos-
ing a ballot question concerning the sale or purchase of its assets.

(5) This section does not prohibit a public official or a public employee under
the direct supervision of a public official from responding to specific inquiries
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by the press or the public as to his or her opinion regarding a ballot question or
from providing information in response to a request for information.

(6) This section does not prohibit a member of the Legislature from making
use of public resources in expressing his or her opinion regarding a candidate
or a ballot question or from communicating that opinion. A member is not
authorized by this section to utilize mass mailings or other mass communica-
tions at public expense for the purpose of campaigning for or against the
nomination or election of a candidate. A member is not authorized by this
section to utilize mass mailings at public expense for the purpose of qualifying,
supporting, or opposing a ballot question.

(7) This subsection applies to public officials other than members of the
Legislature provided for in subsection (6) of this section. This section does not
prohibit, in the normal course of his or her duties, a public official or a public
employee under the direct supervision of a public official from using public
resources to research and prepare materials to assist the government body for
which the individual is a public official or public employee in determining the
effect of the ballot question on the government body. This section does not
authorize mass mailings, mass duplication, or other mass communications at
public expense for the purpose of qualifying, supporting, or opposing a ballot
question. Mass communications shall not include placing public records dem-
onstrating the consequences of the passage or defeat of a ballot question
affecting the government body for which the individual is a public official or
public employee on existing web sites of such government body.

(8) Nothing in this section prohibits a public official from campaigning for or
against the qualification, passage, or defeat of a ballot question or the nomina-
tion or election of a candidate when no public resources are used.

(9) Nothing in this section prohibits a public employee from campaigning for
or against the qualification, passage, or defeat of a ballot question or the
nomination or election of a candidate when no public resources are used.
Except as otherwise provided in this section, a public employee shall not
engage in campaign activity for or against the qualification, passage, or defeat
of a ballot question or the nomination or election of a candidate while on
government work time or when otherwise engaged in his or her official duties.

(10) This section does not prohibit an employee of the Legislature from using
public resources consistent with this section for the purpose of researching or
campaigning for or against the qualification, passage, or defeat of a ballot
question if the employee is under the direction and supervision of a member of
the Legislature.

(11) Nothing in this section prohibits a public official or public employee
from identifying himself or herself by his or her official title.

Source: Laws 2001, LB 242, § 20; Laws 2005, LB 242, § 45; Laws 2009,
LB626, § 5.
Effective date August 30, 2009.

49-14,101.03 Public official or public employee; incidental or de minimis use
of public resources; permissible activities and uses.

(1) Any use of public resources by a public official or public employee which
is incidental or de minimis shall not constitute a violation of section
49-14,101.01 or 49-14,101.02.
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(2) For purposes of sections 49-14,101.01 and 49-14,101.02, a resource of
government, including a vehicle, shall not be considered a public resource and
personal use shall not be prohibited if (a) the use of the resource for personal
purposes is part of the public official’s or public employee’s compensation
provided in an employment contract or a written policy approved by a govern-
ment body and (b) the personal use of the resource as compensation is reported
in accordance with the Internal Revenue Code of 1986, as amended, and taxes,
if any, are paid. If authorized by the contract or policy, the resource may be
used whether or not the public official or public employee is engaged in the
duties of his or her public office or public employment.

(3) Use of a government vehicle by a public official or public employee to
travel to a designated location or the home of the public official or public
employee is permissible when the primary purpose of the travel serves a
government purpose and the use is pursuant to a written policy approved by a
government body.

(4) Pursuant to a collective-bargaining agreement, a public facility may be
used by a bargaining unit to meet regarding activities of the union or bargain-
ing unit. This section shall not authorize the use of public resources for the
purpose of campaigning for or against the nomination or election of a candi-
date or the qualification, passage, or defeat of a ballot question.

(5) Nothing in the Nebraska Political Accountability and Disclosure Act
prohibits a public official or public employee from using his or her personal
cellular telephone, electronic handheld device, or computer to access a wireless
network to which access is provided to the public by a government body.

Source: Laws 2009, LB626, § 3.
Effective date August 30, 2009.
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CHAPTER 50
LEGISLATURE

Article.

4. Legislative Council. 50-416, 50-421.

5. Statewide Strategic Plan for Biotechnology. 50-501.
14. Legislature’s Planning Committee. 50-1401 to 50-1404.

ARTICLE 4
LEGISLATIVE COUNCIL

Section
50-416. Legislative Research; Director of Research.
50-421. Office of Legislative Audit; Legislative Auditor.

50-416 Legislative Research; Director of Research.

The office of Legislative Research is established within the Legislative Coun-
cil. The office shall provide nonpartisan public policy and legal research for
members of the Legislature and their staffs and maintain a legislative reference
library for the use of members of the Legislature and their staffs. The Director
of Research shall be responsible for hiring, firing, and supervising the research
office staff.

Source: Laws 2009, LB620, § 2.
Effective date August 30, 2009.

50-421 Office of Legislative Audit; Legislative Auditor.

The office of Legislative Audit is established within the Legislative Council.
The office shall conduct performance audits. The Legislative Auditor shall be
responsible for hiring, firing, and supervising the performance audit staff.

Source: Laws 2006, LB 956, § 2; Laws 2009, LB620, § 1.
Effective date August 30, 2009.

ARTICLE 5
STATEWIDE STRATEGIC PLAN FOR BIOTECHNOLOGY

Section

50-501. Natural Resources Committee of the Legislature; development of statewide
strategic plan for biotechnology; contents; Biotechnology Development Cash
Fund; created; use; investment.

50-501 Natural Resources Committee of the Legislature; development of
statewide strategic plan for biotechnology; contents; Biotechnology Develop-
ment Cash Fund; created; use; investment.

(1) The Legislature recognizes the importance of biotechnology and the role
that biotechnology plays in the economic well-being of the State of Nebraska.
The Natural Resources Committee of the Legislature shall be responsible for
the development of a statewide strategic plan for biotechnology in Nebraska.
The plan shall include a baseline review and assessment of the potential in the
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biotechnology economy in Nebraska and a strategic plan for the state’s efforts
in creating wealth and jobs in the biotechnology economy. The plan shall
address strategies for developing the biotechnology economy and shall include,
but not be limited to, research, testing, agricultural feedstock and chemicals,
drugs and other pharmaceuticals, medical materials, medical laboratories, and
advanced biofuels. The plan shall estimate the wealth and the number of jobs
that may be generated from expanding the biotechnology economy.

(2) The Natural Resources Committee of the Legislature, in consultation with
the Executive Board of the Legislature, shall commission a nonprofit corpora-
tion to provide research, analysis, and recommendations to the committee for
the development of the plan. The nonprofit corporation shall be incorporated
pursuant to the Nebraska Nonprofit Corporation Act, shall be organized exclu-
sively for nonprofit purposes within the meaning of section 501(c)(6) of the
Internal Revenue Code as defined in section 49-801.01, shall be engaged in
activities to facilitate and promote the growth of life sciences within Nebraska,
shall be dedicated to the development and growth of the biotechnology econo-
my, and shall agree to remit one hundred thousand dollars to the State
Treasurer for credit to the Biotechnology Development Cash Fund for the
research required by this section. The nonprofit corporation shall retain such
consultation services as required for assistance in providing research, analysis,
and recommendations. The nonprofit corporation shall present its research,
analysis, and recommendations to the committee by June 30, 2010.

(3) The Natural Resources Committee shall prepare and present to the
Legislature a statewide strategic plan for biotechnology during the One Hun-
dred Second Legislature, First Session, for consideration by the Legislature.
The committee shall prepare annual updates to the plan for consideration by
the Legislature.

(4) The Biotechnology Development Cash Fund is created. The Natural
Resources Committee shall use money in the fund to commission the nonprofit
corporation and provide access to resources necessary for developing the plan.
The fund may receive gifts, bequests, grants, or other contributions or dona-
tions from public or private entities. Within five days after the State Treasurer
receives one hundred thousand dollars from the nonprofit corporation for
credit to the fund, the State Treasurer shall transfer one hundred thousand
dollars from the General Fund to the Biotechnology Development Cash Fund. It
is the intent of the Legislature to appropriate two hundred thousand dollars to
the fund for fiscal year 2009-10. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

(5) For purposes of this section:

(a) Biotechnology means the technological application that uses biological
systems, living organisms, or derivatives of biological systems or living organ-
isms to make or modify products or processes for specific use; and

(b) Biotechnology economy means economic activity derived from scientific
and research activity focused on understanding mechanisms and processes at
the genetic and molecular levels and the application of the mechanisms and
processes to industrial processes.

Source: Laws 2009, LB246, § 1.
Effective date August 30, 2009.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska Nonprofit Corporation Act, see section 21-1901.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 14
LEGISLATURE’S PLANNING COMMITTEE

Section

50-1401. Legislative findings and declarations.

50-1402. Legislature’s Planning Committee; established; members; staff.
50-1403. Legislature’s Planning Committee; duties.

50-1404. Legislature’s Planning Committee; powers.

50-1401 Legislative findings and declarations.
The Legislature finds and declares that:

(1) State government has significant challenges to face. An ever-changing
global economy, an aging population, outmigration of educated young people,
and constantly expanding needs for services, among other issues, require that
the Legislature consider the long-term trends and factors affecting the welfare
of Nebraskans and the long-term implications of the decisions made by the
members of the Legislature;

(2) It is necessary for the Legislature to identify emerging trends, assets, and
challenges of the state;

(3) It is vital for Nebraska to have continuity in policy;

(4) Tt is necessary to establish a process of long-term state planning within
the Legislature; and

(5) It is the duty of the Legislature to assess the long-range needs of Nebraska
and to adopt legislation which meets those needs.

Source: Laws 2009, LB653, § 1.
Effective date May 14, 2009.

50-1402 Legislature’s Planning Committee; established; members; staff.

The Legislature’s Planning Committee is hereby established as a special
legislative committee to exercise the authority and perform the duties provided
for in this section. The committee shall be comprised of the Speaker of the
Legislature, the chairperson of the Executive Board of the Legislative Council,
the chairperson of the Appropriations Committee of the Legislature, and six
other members of the Legislature to be chosen by the Executive Board of the
Legislative Council. The executive board shall ensure that the Legislature’s
Planning Committee includes adequate geographic representation. The chair-
person and vice-chairperson of the committee shall be elected by majority vote
of the committee. The committee shall be subject to all rules prescribed by the
Legislature. The initial members of the committee shall be appointed as soon as
possible after May 14, 2009, and thereafter the committee shall be appointed at
the beginning of each regular legislative session and shall meet as needed. The
committee shall have staff support from the various legislative divisions and
staff.

Source: Laws 2009, LB653, § 2.
Effective date May 14, 2009.
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50-1403 Legislature’s Planning Committee; duties.
The Legislature’s Planning Committee shall:

(1) Collect and analyze data about Nebraska, including, but not limited to,
demographics, workforce, education, wages, wealth, tax structure, revenue,
natural resources, assets, challenges, trends, and growth and efficiency of
government;

(2) Identify long-term issues significant to the state;
(3) Set goals and benchmarks;

(4) Issue a yearly report of its findings; and

(5) Propose legislation.

Source: Laws 2009, LB653, § 3.
Effective date May 14, 2009.

50-1404 Legislature’s Planning Committee; powers.

In order to fulfill its duties, the Legislature’s Planning Committee may:

(1) Hold public hearings;

(2) Obtain data and information from state agencies, the University of
Nebraska, and private entities that contract with the state;

(3) Contract for assistance, including consultants, with the approval of the
Executive Board of the Legislative Council; and

(4) Exercise any other authority or powers as granted from time to time by
the executive board.

Source: Laws 2009, LB653, § 4.
Effective date May 14, 2009.
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Article.

LIQUORS §53-103

CHAPTER 53
LIQUORS

1. Nebraska Liquor Control Act.
(a) General Provisions. 53-101, 53-103.
(d) Licenses; Issuance and Revocation. 53-124 to 53-131.
(i) Prohibited Acts. 53-177.
(k) Prosecution and Enforcement. 53-1,120.01.

Section
53-101.
53-103.

53-124.
53-124.15.
53-131.

53-177.

53-1,120.01.

ARTICLE 1
NEBRASKA LIQUOR CONTROL ACT

(a) GENERAL PROVISIONS

Act, how cited.
Terms, defined.

(d) LICENSES; ISSUANCE AND REVOCATION

Annual license fees; where paid.

Community college culinary education program; catering license.

Retail, craft brewery, and microdistillery licenses; application; fees; no-
tice of application to city, village, or county.

(i) PROHIBITED ACTS
Sale at retail; restrictions as to locality.
(k) PROSECUTION AND ENFORCEMENT

County resolution or city ordinance prohibiting smoking; not applicable
to cigar bars.

(a2) GENERAL PROVISIONS

53-101 Act, how cited.

Sections 53-101 to 53-1,122 shall be known and may be cited as the Nebraska
Liquor Control Act.

Source: Laws 1935, c. 116, § 1, p. 373; C.S.Supp., 1941, § 53-301; R.S.

1943, § 53-101; Laws 1988, LB 490, § 3; Laws 1988, LB 901,
§ 1; Laws 1988, LB 1089, § 1; Laws 1989, LB 70, § 1; Laws
1989, LB 441, § 1; Laws 1989, LB 781, § 1; Laws 1991, LB 344,
§ 2; Laws 1991, LB 582, § 1; Laws 1993, LB 183, § 1; Laws
1993, LB 332, § 1; Laws 1994, LB 1292, § 1; Laws 2000, LB 973,
§ 1; Laws 2001, LB 114, § 1; Laws 2004, LB 485, § 2; Laws
2006, LB 845, § 1; Laws 2007, LB549, § 1; Laws 2007, LB578,
§ 1; Laws 2009, LB232, § 1; Laws 2009, LB355, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB232, section 1, with LB355, section 1, to reflect all

amendments.

Note: Changes made by LB232 became effective August 30, 2009. LB355 had an operative date of June 1, 2009, and became effective
August 30, 2009.

53-103 Terms, defined.
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For purposes of the Nebraska Liquor Control Act, unless the context other-
wise requires:

(1) Alcohol means the product of distillation of any fermented liquid, whether
rectified or diluted, whatever the origin thereof, and includes synthetic ethyl
alcohol and alcohol processed or sold in a gaseous form. Alcohol does not
include denatured alcohol or wood alcohol;

(2) Spirits means any beverage which contains alcohol obtained by distilla-
tion, mixed with water or other substance in solution, and includes brandy,
rum, whiskey, gin, or other spirituous liquors and such liquors when rectified,
blended, or otherwise mixed with alcohol or other substances;

(3) Wine means any alcoholic beverage obtained by the fermentation of the
natural contents of fruits or vegetables, containing sugar, including such
beverages when fortified by the addition of alcohol or spirits;

(4) Beer means a beverage obtained by alcoholic fermentation of an infusion
or concoction of barley or other grain, malt, and hops in water and includes,
but is not limited to, beer, ale, stout, lager beer, porter, and near beer;

(5) Alcoholic liquor includes alcohol, spirits, wine, beer, and any liquid or
solid, patented or not, containing alcohol, spirits, wine, or beer and capable of
being consumed as a beverage by a human being. Alcoholic liquor also includes
confections or candy with alcohol content of more than one-half of one percent
alcohol. The act does not apply to (a) alcohol used in the manufacture of
denatured alcohol produced in accordance with acts of Congress and regula-
tions adopted and promulgated pursuant to such acts, (b) flavoring extracts,
syrups, medicinal, mechanical, scientific, culinary, or toilet preparations, or
food products unfit for beverage purposes, but the act applies to alcoholic
liquor used in the manufacture, preparation, or compounding of such products
or confections or candy that contains more than one-half of one percent
alcohol, or (c) wine intended for use and used by any church or religious
organization for sacramental purposes;

(6) Near beer means beer containing less than one-half of one percent of
alcohol by volume;

(7) Original package means any bottle, flask, jug, can, cask, barrel, keg,
hogshead, or other receptacle or container used, corked or capped, sealed, and
labeled by the manufacturer of alcoholic liquor to contain and to convey any
alcoholic liquor;

(8) Manufacturer means every brewer, fermenter, distiller, rectifier, wine-
maker, blender, processor, bottler, or person who fills or refills an original
package and others engaged in brewing, fermenting, distilling, rectifying, or
bottling alcoholic liquor, including a wholly owned affiliate or duly authorized
agent for a manufacturer;

(9) Nonbeverage user means every manufacturer of any of the products set
forth and described in subsection (4) of section 53-160, when such product
contains alcoholic liquor, and all laboratories, hospitals, and sanatoria using
alcoholic liquor for nonbeverage purposes;

(10) Manufacture means to distill, rectify, ferment, brew, make, mix, concoct,
process, blend, bottle, or fill an original package with any alcoholic liquor and
includes blending but does not include the mixing or other preparation of
drinks for serving by those persons authorized and permitted in the act to serve
drinks for consumption on the premises where sold;
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(11) Wholesaler means a person importing or causing to be imported into the
state or purchasing or causing to be purchased within the state alcoholic liquor
for sale or resale to retailers licensed under the act, whether the business of the
wholesaler is conducted under the terms of a franchise or any other form of an
agreement with a manufacturer or manufacturers, or who has caused alcoholic
liquor to be imported into the state or purchased in the state from a manufac-
turer or manufacturers and was licensed to conduct such a business by the
commission on May 1, 1970, or has been so licensed since that date. Wholesaler
does not include any retailer licensed to sell alcoholic liquor for consumption
off the premises who sells alcoholic liquor other than beer or wine to another
retailer pursuant to section 53-175, except that any such retailer shall obtain
the required federal wholesaler’s basic permit and federal wholesale liquor
dealer’s special tax stamp. Wholesaler includes a distributor, distributorship,
and jobber;

(12) Person means any natural person, trustee, corporation, partnership, or
limited liability company;

(13) Retailer means a person who sells or offers for sale alcoholic liquor for
use or consumption and not for resale in any form except as provided in section
53-175;

(14) Sell at retail and sale at retail means sale for use or consumption and not
for resale in any form except as provided in section 53-175;

(15) Commission means the Nebraska Liquor Control Commission;

(16) Sale means any transfer, exchange, or barter in any manner or by any
means for a consideration and includes any sale made by any person, whether
principal, proprietor, agent, servant, or employee;

(17) To sell means to solicit or receive an order for, to keep or expose for
sale, or to keep with intent to sell;

(18) Restaurant means any public place (a) which is kept, used, maintained,
advertised, and held out to the public as a place where meals are served and
where meals are actually and regularly served, (b) which has no sleeping
accommodations, and (c) which has adequate and sanitary kitchen and dining
room equipment and capacity and a sufficient number and kind of employees to
prepare, cook, and serve suitable food for its guests;

(19) Club means a corporation (a) which is organized under the laws of this
state, not for pecuniary profit, solely for the promotion of some common object
other than the sale or consumption of alcoholic liquor, (b) which is kept, used,
and maintained by its members through the payment of annual dues, (¢) which
owns, hires, or leases a building or space in a building suitable and adequate
for the reasonable and comfortable use and accommodation of its members and
their guests, and (d) which has suitable and adequate kitchen and dining room
space and equipment and a sufficient number of servants and employees for
cooking, preparing, and serving food and meals for its members and their
guests. The affairs and management of such club shall be conducted by a board
of directors, executive committee, or similar body chosen by the members at
their annual meeting, and no member, officer, agent, or employee of the club
shall be paid or shall directly or indirectly receive, in the form of salary or other
compensation, any profits from the distribution or sale of alcoholic liquor to the
club or the members of the club or its guests introduced by members other than
any salary fixed and voted at any annual meeting by the members or by the
governing body of the club out of the general revenue of the club;
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(20) Hotel means any building or other structure (a) which is kept, used,
maintained, advertised, and held out to the public to be a place where food is
actually served and consumed and sleeping accommodations are offered for
adequate pay to travelers and guests, whether transient, permanent, or residen-
tial, (b) in which twenty-five or more rooms are used for the sleeping accommo-
dations of such guests, and (c) which has one or more public dining rooms
where meals are served to such guests, such sleeping accommodations and
dining rooms being conducted in the same buildings in connection therewith
and such building or buildings or structure or structures being provided with
adequate and sanitary kitchen and dining room equipment and capacity;

(21) Nonprofit corporation means any corporation organized under the laws
of this state, not for profit, which has been exempted from the payment of
federal income taxes;

(22) Minor means any person, male or female, under twenty-one years of age,
regardless of marital status;

(23) Brand means alcoholic liquor identified as the product of a specific
manufacturer;

(24) Franchise or agreement, with reference to the relationship between a
manufacturer and wholesaler, includes one or more of the following: (a) A
commercial relationship of a definite duration or continuing indefinite duration
which is not required to be in writing; (b) a relationship by which the
wholesaler is granted the right to offer and sell the manufacturer’s brands by
the manufacturer; (c) a relationship by which the franchise, as an independent
business, constitutes a component of the manufacturer’s distribution system; (d)
a relationship by which the operation of the wholesaler’s business is substan-
tially associated with the manufacturer’s brand, advertising, or other commer-
cial symbol designating the manufacturer; and (e) a relationship by which the
operation of the wholesaler’s business is substantially reliant on the manufac-
turer for the continued supply of beer;

(25) Territory or sales territory means the wholesaler’s area of sales responsi-
bility for the brand or brands of the manufacturer;

(26) Suspend means to cause a temporary interruption of all rights and
privileges of a license;

(27) Cancel means to discontinue all rights and privileges of a license;

(28) Revoke means to permanently void and recall all rights and privileges of
a license;

(29) Generic label means a label which is not protected by a registered
trademark, either in whole or in part, or to which no person has acquired a
right pursuant to state or federal statutory or common law;

(30) Private label means a label which the purchasing wholesaler or retailer
has protected, in whole or in part, by a trademark registration or which the
purchasing wholesaler or retailer has otherwise protected pursuant to state or
federal statutory or common law;

(31) Farm winery means any enterprise which produces and sells wines
produced from grapes, other fruit, or other suitable agricultural products of
which at least seventy-five percent of the finished product is grown in this state
or which meets the requirements of section 53-123.13;

(32) Campus, as it pertains to the southern boundary of the main campus of
the University of Nebraska-Lincoln, means the south right-of-way line of R
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Street and abandoned R Street from 10th to 17th streets and, as it pertains to
the western boundary of the main campus of the University of Nebraska-
Lincoln, means the east right-of-way line of 10th Street from R Street to
Holdrege Street (Salt Creek Roadway);

(33) Brewpub means any restaurant or hotel which produces on its premises
a maximum of ten thousand barrels of beer per year;

(34) Manager means a person appointed by a corporation to oversee the daily
operation of the business licensed in Nebraska. A manager shall meet all the
requirements of the act as though he or she were the applicant, except for
residency and citizenship;

(35) Shipping license means a license granted pursuant to section 53-123.15;

(36) Sampling means consumption on the premises of a retail licensee of not
more than five samples of one fluid ounce or less of alcoholic liquor by the
same person in a twenty-four-hour period;

(37) Microbrewery means any small brewery producing a maximum of ten
thousand barrels of beer per year;

(38) Craft brewery means a brewpub or a microbrewery;

(39) Local governing body means (a) the city council or village board of
trustees of a city or village within which the licensed premises are located or (b)
if the licensed premises are not within the corporate limits of a city or village,
the county board of the county within which the licensed premises are located;

(40) Consume means knowingly and intentionally drinking or otherwise
ingesting alcoholic liquor;

(41) Microdistillery means a distillery located in Nebraska that is licensed to
distill liquor on the premises of the distillery licensee and produces ten
thousand or fewer gallons of liquor annually; and

(42) Cigar bar means an establishment operated by a holder of a Class C
liquor license which:

(a) Does not sell food;

(b) In addition to selling alcohol, annually receives ten percent or more of its
gross revenue from the sale of cigars and other tobacco products and tobacco-
related products, except from the sale of cigarettes as defined in section
69-2702. A cigar bar shall not discount alcohol if sold in combination with
cigars or other tobacco products and tobacco-related products;

(c) Has a walk-in humidor on the premises; and
(d) Does not permit the smoking of cigarettes.

Source: Laws 1935, c. 116, § 2, p. 374; C.S.Supp., 1941, § 53-302; R.S.
1943, § 53-103; Laws 1961, c. 258, § 1, p. 757; Laws 1963, c.
310, § 1, p. 919; Laws 1963, Spec. Sess., c. 4, § 1, p. 66; Laws
1963, Spec. Sess., c. 5,8 1, p. 71; Laws 1965, c. 319, § 1, p. 904;
Laws 1965, c. 318, § 2, p. 886; Laws 1969, c. 298, § 1, p. 1072;
Laws 1971, LB 234, 8§ 2; Laws 1971, LB 752, § 1; Laws 1972, LB
1086, § 2; Laws 1973, LB 111, § 1; Laws 1980, LB 221, § 2;
Laws 1980, LB 848, 8 1; Laws 1981, LB 483, § 1; Laws 1983, LB
213, 8 2; Laws 1984, LB 56, § 1; Laws 1985, LB 279, § 2; Laws
1985, LB 183, § 1; Laws 1986, LB 871, § 1; Laws 1986, LB 911,
§ 2; Laws 1987, LB 468, § 1; Laws 1988, LB 490, § 4; Laws
1988, LB 901, § 2; Laws 1988, LB 1089, § 2; Laws 1989, LB 441,
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§ 2; Laws 1989, LB 154, § 1; Laws 1991, LB 344, § 5; Laws
1993, LB 121, § 317; Laws 1994, LB 859, § 2; Laws 1994, LB
1313, § 2; Laws 1996, LB 750, § 1; Laws 1996, LB 1090, § 1;
Laws 1999, LB 267, § 2; Laws 2001, LB 114, § 2; Laws 2001, LB
278, 8§ 1; Laws 2003, LB 536, § 2; Laws 2004, LB 485, § 3; Laws
2006, LB 562, § 1; Laws 2007, LB549, § 2; Laws 2008, LB1103,
§ 1; Laws 2009, LB137, § 1; Laws 2009, LB355, § 2.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB137, section 1, with LB355, section 2, to reflect all
amendments.

Note: Changes made by LB137 became effective August 30, 2009. LB355 had an operative date of June 1, 2009, and became effective
August 30, 2009.

(d) LICENSES; ISSUANCE AND REVOCATION

53-124 Annual license fees; where paid.

At the time application is made to the commission for a license of any type,
the applicant shall pay the fee provided in this section and, if the applicant is an
individual, provide the applicant’s social security number. The fees for annual
licenses finally issued by the commission shall be as follows:

(1)(a) For a license to manufacture alcohol and spirits.....$1,000.00;
(b) For a license to operate a microdistillery.....$250.00;

(2) For a license to manufacture beer and wine or to operate a farm winery
or craft brewery:

(a) Manufacture of beer, excluding beer produced by a craft brewery:
(1) 1 to 100 barrel daily capacity, or any part thereof.....$§100.00
(ii) 100 to 150 barrel daily capacity.....200.00

(iii) 150 to 200 barrel daily capacity.....350.00

(iv) 200 to 300 barrel daily capacity.....500.00

(v) 300 to 400 barrel daily capacity.....650.00

(vi) 400 to 500 barrel daily capacity.....700.00

(vii) 500 barrel daily capacity, or more.....800.00;

(b) Operation of a craft brewery.....$250.00;

(c) Manufacture of wines.....$250.00;

(d) Operation of a farm winery.....$250.00.

For purposes of subdivision (2)(a) of this section, daily capacity shall mean
the average daily barrel production for the previous twelve months of manufac-
turing operation. If no such basis for comparison exists, the manufacturing
licensee shall pay in advance for the first year’s operation a fee of five hundred
dollars;

(3) Alcoholic liquor wholesale license, for the first and each additional
wholesale place of business operated in this state by the same licensee and
wholesaling alcoholic liquor, except beer and wines produced from farm
wineries.....$750.00;

(4) Beer wholesale license, for the first and each additional wholesale place
of business operated in this state by the same licensee and wholesaling beer
only.....$500.00;

(5) For a retail license:
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(a) Class A: Beer only except for craft breweries, for consumption on the
premises, the sum of one hundred dollars;

(b) Class B: Beer only except for craft breweries, for consumption off the
premises, sales in the original packages only, the sum of one hundred dollars;

(c) Class C: Alcoholic liquor, for consumption on the premises and off the
premises, sales in original packages only, the sum of three hundred dollars,
except for farm winery, microdistillery, or craft brewery sales outlets. If the
applicant is making application to operate a cigar bar, the initial, nonrefunda-
ble application fee shall be one thousand dollars, the annual fee thereafter shall
be as specified in this subdivision, and the application shall meet the require-
ments of section 53-131. If a Class C license is held by a nonprofit corporation,
it shall be restricted to consumption on the premises only. A Class C license
may have a sampling designation restricting consumption on the premises to
sampling, but such designation shall not affect sales for consumption off the
premises under such license;

(d) Class D: Alcoholic liquor, including beer, for consumption off the premis-
es, sales in the original packages only, except as provided in subsection (2) of
section 53-123.04, the sum of two hundred dollars, except for farm winery,
microdistillery, or craft brewery sales outlets; and

(e) Class I: Alcoholic liquor, for consumption on the premises, the sum of two
hundred fifty dollars, except for farm winery, microdistillery, or craft brewery
sales outlets.

All applicable license fees shall be paid by the applicant or licensee directly to
the city or village treasurer in the case of premises located inside the corporate
limits of a city or village and directly to the county treasurer in the case of
premises located outside the corporate limits of a city or village;

(6) For a railroad license.....$100.00 and $1.00 for each duplicate;

(7) For a boat license.....$50.00;

(8) For a nonbeverage user’s license:

Class 1.....$5.00

Class 2.....25.00

Class 3.....50.00

Class 4.....100.00

Class 5.....250.00;

(9) For an airline license.....$100.00 and $1.00 for each duplicate;

(10) For a shipping license, except a shipping license issued pursuant to
subsection (4) of section 53-123.15.....$200.00; and

(11) For a shipping license issued pursuant to subsection (4) of section
53-123.15.....$500.00.

The license year, unless otherwise provided in the Nebraska Liquor Control
Act, shall commence on May 1 of each year and shall end on the following April
30, except that the license year for a Class C license shall commence on
November 1 of each year and shall end on the following October 31. During the
license year, no license shall be issued for a sum less than the amount of the
annual license fee as fixed in this section, regardless of the time when the
application for such license has been made, except that (a) when there is a
purchase of an existing licensed business and a new license of the same class is
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issued or (b) upon the issuance of a new license for a location which has not
been previously licensed, the license fee and occupation taxes shall be prorated
on a quarterly basis as of the date of issuance.

Source: Laws 1935, c. 116, § 26, p. 391; C.S.Supp., 1941, § 53-326;
R.S.1943, § 53-124; Laws 1955, c. 202, § 1, p. 576; Laws 1959,
c. 249, 8§ 2, p. 861; Laws 1961, c. 258, § 2, p. 761; Laws 1963, c.
309, § 2, p. 913; Laws 1963, c. 310, § 7, p. 927; Laws 1963,
Spec. Sess., c. 5, 8§ 3, p. 76; Laws 1965, c. 318, § 6, p. 893; Laws
1967, c. 332, § 6, p. 882; Laws 1967, c. 336, § 1, p. 897; Laws
1973, LB 111, § 4; Laws 1974, LB 681, § 5; Laws 1975, LB 414,
§ 1; Laws 1977, LB 237, § 1; Laws 1978, LB 386, § 4; Laws
1983, LB 133, § 2; Laws 1983, LB 213, § 3; Laws 1984, LB 947,
§ 1; Laws 1985, LB 279, § 8; Laws 1988, LB 1089, § 11; Laws
1989, LB 154, § 3; Laws 1989, LB 781, § 6; Laws 1991, LB 344,
§ 26; Laws 1993, LB 183, § 9; Laws 1993, LB 53, § 3; Laws
1994, LB 1313, § 3; Laws 1996, LB 750, § 6; Laws 1997, LB
752, § 131; Laws 2001, LB 278, § 4; Laws 2001, LB 671, § 2;
Laws 2004, LB 485, § 15; Laws 2007, LB549, § 7; Laws 2009,
LB355, § 3.

Note: Laws 2009, LB355, section 7, had an operative date of June 1, 2009. LB355 became effective August 30, 2009.

53-124.15 Community college culinary education program; catering license.

A community college which offers a culinary education program may obtain
a catering license under this section upon applying for and receiving a Class I
license under the Nebraska Liquor Control Act. The catering license shall be
issued for the same period and may be renewed in the same manner as the
Class I license.

A community college holding a catering license and a Class I license under
the act may sell alcoholic beverages only (1) at events held by such culinary
education program on the campus of the community college or (2) at events
catered by such culinary education program as part of the requirements of such
program.

Source: Laws 2009, LB232, § 2.
Effective date August 30, 2009.

53-131 Retail, craft brewery, and microdistillery licenses; application; fees;
notice of application to city, village, or county.

(1) Any person desiring to obtain a new license to sell alcoholic liquor at
retail, a craft brewery license, or a microdistillery license shall file with the
comimission:

(a) An application in triplicate original upon forms the commission pre-
scribes, including the information required by subsection (3) of this section for
an application to operate a cigar bar;

(b) The license fee if under section 53-124 such fee is payable to the
commission, which fee shall be returned to the applicant if the application is
denied, except that if the applicant is making application to operate a cigar bar,
the initial application fee is nonrefundable as provided in subdivision (5)(c) of
section 53-124; and

(c) The state registration fee in the sum of forty-five dollars.
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(2) The commission shall notify, by registered or certified mail, return receipt
requested with postage prepaid, (a) the clerk of the city or village in which such
license is sought or (b) if the license sought is not sought within a city or
village, the county clerk of the county in which such license is sought, of the
receipt of the application and shall enclose one copy of the application with the
notice. No such license shall be issued or denied by the commission until the
expiration of the time allowed for the receipt of a recommendation of denial or
an objection requiring a hearing under subdivision (1)(a) or (b) of section
53-133. During the period of forty-five days after the date of receiving such
application from the commission, the local governing body of such city, village,
or county may make and submit to the commission recommendations relative
to the granting or refusal to grant such license to the applicant.

(3) For an application to operate a cigar bar, the application shall include
proof of the cigar bar’s annual gross revenue as requested by the commission
and such other information as requested by the commission to establish the
intent to operate as a cigar bar. The commission may adopt and promulgate
rules and regulations to regulate cigar bars.

Source: Laws 1935, c¢. 116, § 82, p. 417; C.S.Supp., 1941, § 53-382;
R.S.1943, § 53-131; Laws 1955, c. 203, § 1, p. 580; Laws 1959,
c. 249, 8§ 6, p. 866; Laws 1976, LB 413, § 1; Laws 1980, LB 848,
§ 7; Laws 1982, LB 928, § 42; Laws 1983, LB 213, § 12; Laws
1984, LB 947, § 2; Laws 1986, LB 911, § 3; Laws 1988, LB 550,
§ 1; Laws 1988, LB 1089, § 13; Laws 1989, LB 781, § 9; Laws
1991, LB 202, § 4; Laws 1991, LB 344, § 34; Laws 1993, LB
183, § 11; Laws 1996, LB 750, § 9; Laws 1999, LB 267, § §;
Laws 2000, LB 973, § 6; Laws 2001, LB 278, § 7; Laws 2004,
LB 485, § 20; Laws 2007, LB549, § 11; Laws 2009, LB355, § 4.

Note: Laws 2009, LB355, section 7, had an operative date of June 1, 2009. LB355 became effective August 30, 2009.

(i) PROHIBITED ACTS

53-177 Sale at retail; restrictions as to locality.

(1) No license shall be issued for the sale at retail of any alcoholic liquor
within one hundred and fifty feet of any church, school, hospital, or home for
aged or indigent persons or for veterans, their wives or children. This prohibi-
tion does not apply (a) to any location within such distance of one hundred and
fifty feet for which a license to sell alcoholic liquor at retail has been granted by
the Nebraska Liquor Control Commission for two years continuously prior to
making of application for license and (b) to hotels offering restaurant service, to
regularly organized clubs, or to restaurants, food shops, or other places where
sale of alcoholic liquor is not the principal business carried on, if such place of
business so exempted was established for such purposes prior to May 24, 1935.

(2) No alcoholic liquor, other than beer, shall be sold for consumption on the
premises within three hundred feet from the campus of any college or universi-
ty in the state, except that this section:

(a) Does not prohibit a nonpublic college or university from contracting with
an individual or corporation holding a license to sell alcoholic liquor at retail
for the purpose of selling alcoholic liquor at retail on the campus of such
college or university at events sanctioned by such college or university but does
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prohibit the sale of alcoholic liquor at retail by such licensee on the campus of
such nonpublic college or university at student activities or events; and
(b) Does not prohibit sales of alcoholic liquor by a community college
culinary education program pursuant to section 53-124.15.
Source: Laws 1935, c¢. 116, § 35, p. 399; C.S.Supp., 1941, § 53-335;
R.S.1943, § 53-177; Laws 1947, c. 189, § 2, p. 626; Laws 1965,
c. 322,88 1, p. 914; Laws 1999, LB 267, § 13; Laws 2009, LB232,

§ 3.
Effective date August 30, 2009.

(k) PROSECUTION AND ENFORCEMENT
53-1,120.01 County resolution or city ordinance prohibiting smoking; not
applicable to cigar bars.

No county resolution or city ordinance that prohibits smoking in indoor areas
shall apply to cigar bars.

Source: Laws 2009, LB355, § 5.

Note: Laws 2009, LB355, section 7, had an operative date of June 1, 2009. LB355 became effective August 30, 2009.
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CHAPTER 54
LIVESTOCK

Article.
1. Livestock Brand Act. 54-1,100.
6. Dogs and Cats.
(a) Dogs. 54-601.
(b) Dangerous Dogs. 54-617 to 54-624.
(¢) Commercial Dog and Cat Operator Inspection Act. 54-625 to 54-640.
(d) Dog and Cat Purchase Protection Act. 54-644 to 54-650.
7. Protection of Health.
(d) General Provisions. 54-744.
(e) Anthrax. 54-754 to 54-781.
23. Domesticated Cervine Animal Act. 54-2313.
24. Livestock Waste Management Act. 54-2417 to 54-2435.

ARTICLE 1
LIVESTOCK BRAND ACT

Section
54-1,100. Recorded brand; transfer; lien or security interest; notice; effect; fee;
effect.

54-1,100 Recorded brand; transfer; lien or security interest; notice; effect;
fee; effect.

A recorded brand is the property of the person causing such record to be
made and is subject to sale, assignment, transfer, devise, and descent as
personal property. Any instrument of writing evidencing the sale, assignment,
or transfer of a recorded brand shall be effective upon its recording with the
Nebraska Brand Committee. No such instrument shall be accepted for record-
ing if the brand committee has been duly notified of the existence of a lien or
security interest against livestock owned or thereafter acquired by the owner of
such brand by the holder of such lien or security interest. Written notification
from the holder of such lien or security interest that the lien or security interest
has been satisfied or consent from the holder of such lien or security interest
shall be required in order for the brand committee to accept for recording an
instrument selling, assigning, or transferring such recorded brand. The fee for
recording such an instrument shall be established by the brand committee and
shall not be more than forty dollars. Such instrument shall give notice to all
third persons of the matter recorded in the instrument and shall be acknowl-
edged by a notary public or any other officer qualified under law to administer
oaths.

Source: Laws 1999, LB 778, § 31; Laws 2002, LB 589, § 4; Laws 2009,
LB142,§ 1.
Effective date August 30, 2009.
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ARTICLE 6
DOGS AND CATS

(a) DOGS
Section
54-601. Dogs; personal property; owner liable for damages; exceptions.
(b) DANGEROUS DOGS
54-617. Dangerous dogs; terms, defined.
54-620. Dangerous dogs; confiscation; when; costs.
54-622. Dangerous dogs; violation; penalty.
54-622.01. Dangerous dogs; serious bodily injury; penalty; defense.
54-623. Dangerous dogs; violation; conviction; effect.
54-623.01. County; designate animal control authority.
54-624. Dangerous dogs; local laws or ordinances.
(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT
54-625. Act, how cited.
54-626. Terms, defined.
54-627. License requirements; fees; renewal; premises available for inspection.

54-627.01. Licensees; maintain written veterinary care plan or written emergency
veterinary care plan.

54-628. Inspection program; department; powers.

54-628.01. Department; stop-movement order; issuance; contents; hearing; depart-
ment; powers; costs; reinspection; hearing.

54-629. Rules and regulations.

54-632. Notice or order; service requirements; hearing; appeal.
54-634.01. Prohibited acts.

54-640. Commercial breeder; duties.

(d) DOG AND CAT PURCHASE PROTECTION ACT

54-644. Act, how cited.
54-645. Terms, defined.

54-646. Seller; written disclosure statement; contents; receipt; notice of purchaser’s
rights and responsibilities; health certificate; retention of records.
54-647. Recourse to remedies; purchaser; duties; notice to seller; remedies.
54-648. Denial of refund, reimbursement of fees, or replacement; conditions.
54-649. Purchaser; file action; seller’s rights; limit of recovery.
54-650. Other rights and remedies not limited; act; how construed.
(a) DOGS

54-601 Dogs; personal property; owner liable for damages; exceptions.

(1) Dogs are hereby declared to be personal property for all intents and
purposes, and, except as provided in subsection (2) of this section, the owner or
owners of any dog or dogs shall be liable for any and all damages that may
accrue (a) to any person, other than a trespasser, by reason of having been
bitten by any such dog or dogs and (b) to any person, firm, or corporation by
reason of such dog or dogs killing, wounding, injuring, worrying, or chasing
any person or persons or any sheep or other domestic animals belonging to
such person, firm, or corporation. Such damage may be recovered in any court
having jurisdiction of the amount claimed.

(2)(a) A governmental agency or its employees using a dog in military or
police work shall not be liable under subsection (1) of this section to a party to,
participant in, or person reasonably suspected to be a party to or participant in
the act that prompted the use of the dog in the military or police work if the
officers of the governmental agency were complying with a written policy on
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the necessary and appropriate use of a dog for military or police work adopted
by the governmental agency and if the damage occurred while the dog was
responding to a harassing or provoking act or the damage was the result of a
reasonable use of force while the dog or dogs were assisting an employee of the
agency in any of the following:

(i) The apprehension or holding of a suspect if the employee has a reasonable
suspicion of the suspect’s involvement in criminal activity;

(ii) The investigation of a crime or possible crime;
(iii) The execution of a warrant; or
(iv) The defense of a peace officer or another person other than the suspect.

(b) For purposes of this subsection, harassing or provoking act means
knowingly and intentionally attempting to interfere with, interfering with,
teasing or harassing such dog in order to distract, or agitating or harming such
dog.

Source: Laws 1877, § 1, p. 156; Laws 1899, c. 4, § 1, p. 54; R.S.1913,
§ 172; C.S.1922, § 169; C.S.1929, § 54-601; R.S.1943, § 54-601;
Laws 1947, c. 192, § 1, p. 629; Laws 1961, c. 268, § 1, p. 786;
Laws 1992, LB 1011, § 1; Laws 2009, LB347, § 1.
Effective date August 30, 2009.

(b) DANGEROUS DOGS

54-617 Dangerous dogs; terms, defined.
For purposes of sections 54-617 to 54-624:

(1) Animal control authority means an entity authorized to enforce the animal
control laws of a county, city, or village or this state and includes any local law
enforcement agency or other agency designated by a county, city, or village to
enforce the animal control laws of such county, city, or village;

(2) Animal control officer means any individual employed, appointed, or
authorized by an animal control authority for the purpose of aiding in the
enforcement of sections 54-617 to 54-624 or any other law or ordinance
relating to the licensure of animals, control of animals, or seizure and im-
poundment of animals and includes any state or local law enforcement officer
or other employee whose duties in whole or in part include assignments that
involve the seizure and impoundment of any animal;

(3)(a) Dangerous dog means a dog that, according to the records of an animal
control authority: (i) Has killed a human being; (ii) has inflicted injury on a
human being that requires medical treatment; (iii) has killed a domestic animal
without provocation; or (iv) has been previously determined to be a potentially
dangerous dog by an animal control authority, the owner has received notice
from an animal control authority or an animal control officer of such determi-
nation, and the dog inflicts an injury on a human being that does not require
medical treatment, injures a domestic animal, or threatens the safety of humans
or domestic animals.

(b)(i) A dog shall not be defined as a dangerous dog under subdivision
(3)(a)(ii) of this section, and the owner shall not be guilty under section
54-622.01, if the individual was tormenting, abusing, or assaulting the dog at
the time of the injury or has, in the past, been observed or reported to have
tormented, abused, or assaulted the dog.
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(ii) A dog shall not be defined as a dangerous dog under subdivision (3)(a)(iv)
of this section, and the owner shall not be guilty under section 54-622.01, if the
injury, damage, or threat was sustained by an individual who, at the time, was
committing a willful trespass as defined in section 20-203, 28-520, or 28-521,
was committing any other tort upon the property of the owner of the dog, was
tormenting, abusing, or assaulting the dog, or has, in the past, been observed or
reported to have tormented, abused, or assaulted the dog, or was committing or
attempting to commit a crime.

(iii) A dog shall not be defined as a dangerous dog under subdivision (3)(a) of
this section if the dog is a police animal as defined in section 28-1008;

(4) Domestic animal means a cat, a dog, or livestock. Livestock includes
buffalo, deer, antelope, fowl, and any other animal in any zoo, wildlife park,
refuge, wildlife area, or nature center intended to be on exhibit;

(5) Medical treatment means treatment administered by a physician or other
licensed health care professional that results in sutures or surgery or treatment
for one or more broken bones;

(6) Owner means any person, firm, corporation, organization, political subdi-
vision, or department possessing, harboring, keeping, or having control or
custody of a dog; and

(7) Potentially dangerous dog means (a) any dog that when unprovoked (i)
inflicts an injury on a human being that does not require medical treatment, (ii)
injures a domestic animal, or (iii) chases or approaches a person upon streets,
sidewalks, or any public grounds in a menacing fashion or apparent attitude of
attack or (b) any specific dog with a known propensity, tendency, or disposition
to attack when unprovoked, to cause injury, or to threaten the safety of humans
or domestic animals.

Source: Laws 1989, LB 208, § 1; Laws 2008, LB1055, § 16; Laws 2009,
LB494, § 8.
Effective date August 30, 2009.

54-620 Dangerous dogs; confiscation; when; costs.

Any dangerous dog may be immediately confiscated by an animal control
officer if the owner is in violation of sections 54-617 to 54-624. The owner shall
be responsible for the reasonable costs incurred by the animal control authority
for the care of a dangerous dog confiscated by an animal control officer or for
the destruction of any dangerous dog if the action by the animal control
authority is pursuant to law and if the owner violated sections 54-617 to
54-624.

Source: Laws 1989, LB 208, § 4; Laws 2008, LB1055, § 19; Laws 2009,
LB494, § 9.
Effective date August 30, 2009.

54-622 Dangerous dogs; violation; penalty.

Except as provided in section 54-622.01, any owner who violates sections
54-617 to 54-621 shall be guilty of a Class IV misdemeanor.

Source: Laws 1989, LB 208, § 6; Laws 2009, LB494, § 10.
Effective date August 30, 2009.

54-622.01 Dangerous dogs; serious bodily injury; penalty; defense.
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(1) Any owner whose dangerous dog inflicts on a human being a serious
bodily injury as defined in section 28-109 is guilty of a Class I misdemeanor for
the first offense and a Class IV felony for a second or subsequent offense,
whether or not the same dangerous dog is involved.

(2) It is a defense to a violation of subsection (1) of this section that the
dangerous dog was, at the time of the infliction of the serious bodily injury, in
the custody of or under the direct control of a person other than the owner or
the owner’s immediate family.

Source: Laws 2009, LB494, § 13.
Effective date August 30, 2009.

54-623 Dangerous dogs; violation; conviction; effect.

(1) Any owner convicted of a violation of sections 54-617 to 54-624 shall not
own a dangerous dog within ten years after such conviction. Any owner
violating this subsection shall be guilty of a Class IIIA misdemeanor, and the
dog shall be treated as provided in subsection (2) of this section.

(2) Except as provided in section 54-622.01, if a dangerous dog of an owner
with a prior conviction under sections 54-617 to 54-624 attacks or bites a
human being or domestic animal, the owner shall be guilty of a Class IIIA
misdemeanor. In addition, the dangerous dog shall be immediately confiscated
by an animal control authority, placed in quarantine for the proper length of
time, and thereafter destroyed in an expeditious and humane manner.

Source: Laws 1989, LB 208, § 7; Laws 2008, LB1055, § 20; Laws 2009,
LB494, § 11.
Effective date August 30, 2009.

54-623.01 County; designate animal control authority.

Each county shall designate an animal control authority that shall be respon-
sible for enforcing sections 54-617 to 54-624 and the laws of such county
regarding dangerous dogs.

Source: Laws 2008, LB1055, § 22; Laws 2009, LB494, § 12.
Effective date August 30, 2009.

54-624 Dangerous dogs; local laws or ordinances.

Nothing in sections 54-617 to 54-623.01 shall be construed to restrict or
prohibit any governing board of any county, city, or village from establishing
and enforcing laws or ordinances at least as stringent as the provisions of
sections 54-617 to 54-623.01.

Source: Laws 1989, LB 208, § 8; Laws 2008, LB1055, § 21; Laws 2009,
LB494, § 14.
Effective date August 30, 2009.

(c) COMMERCIAL DOG AND CAT OPERATOR INSPECTION ACT

54-625 Act, how cited.
Sections 54-625 to 54-643 shall be known and may be cited as the Commer-
cial Dog and Cat Operator Inspection Act.
Source: Laws 2000, LB 825, § 1; Laws 2003, LB 274, § 1; Laws 2006, LB

856, § 13; Laws 2007, LB12, § 1; Laws 2009, LB241, § 1.
Operative date August 30, 2009.
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54-626 Terms, defined.
For purposes of the Commercial Dog and Cat Operator Inspection Act:

(1) Animal control facility means a facility operated by or under contract with
the state or any political subdivision of the state for the purpose of impounding
or harboring seized, stray, homeless, abandoned, or unwanted animals;

(2) Animal shelter means a facility used to house or contain dogs or cats and
owned, operated, or maintained by an incorporated humane society, animal
welfare society, society for the prevention of cruelty to animals, or other
nonprofit organization devoted to the welfare, protection, and humane treat-
ment of such animals;

(3) Boarding kennel means a facility which is primarily used to house or
contain dogs or cats owned by persons other than the operator of such facility.
The primary function of a boarding kennel is to temporarily harbor dogs or cats
when the owner of the dogs or cats is unable to do so or to provide training,
grooming, or other nonveterinary service for consideration before returning the
dogs or cats to the owner. A facility which provides such training, grooming, or
other nonveterinary service is not a boarding kennel for the purposes of the act
unless dogs or cats owned by persons other than the operator of such facility
are housed at such facility overnight. Veterinary clinics, animal control facili-
ties, and nonprofit animal shelters are not boarding kennels for the purposes of
the act;

(4) Cat means any animal which is wholly or in part of the species Felis
domesticus;

(5) Commercial breeder means any one of the following:

(a) A person who sells, exchanges, leases, or in any way transfers or offers to
sell, exchange, lease, or transfer thirty-one or more dogs or cats in a twelve-
month period beginning on April 1 of each year;

(b) A person engaged in the business of breeding dogs or cats who owns or
harbors four or more dogs or cats, intended for breeding, in a twelve-month
period beginning on April 1 of each year;

(c) A person whose dogs or cats produce a total of four or more litters within
a twelve-month period beginning on April 1 of each year; or

(d) A person who knowingly sells, exchanges, or leases dogs or cats for later
retail sale or brokered trading;

(6) Dealer means any person who is not a commercial breeder or a pet shop
but is engaged in the business of buying for resale or selling or exchanging dogs
or cats as a principal or agent or who claims to be so engaged. A person who
purchases, sells, exchanges, or leases thirty or fewer dogs or cats in a twelve-
month period is not a dealer;

(7) Department means the Bureau of Animal Industry of the Department of
Agriculture with the State Veterinarian in charge, subordinate only to the
director;

(8) Director means the Director of Agriculture or his or her designated
employee;

(9) Dog means any animal which is wholly or in part of the species Canis
familiaris;

(10) Housing facility means any room, building, or areas used to contain a
primary enclosure;
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(11) Inspector means any person who is employed by the department and
who is authorized to perform inspections pursuant to the act;

(12) Licensee means a person who has qualified for and received a license
from the department pursuant to the act;

(13) Pet animal means an animal kept as a household pet for the purpose of
companionship, which includes, but is not limited to, dogs, cats, birds, fish,
rabbits, rodents, amphibians, and reptiles;

(14) Pet shop means a retail establishment which sells pet animals and
related supplies;

(15) Premises means all public or private buildings, kennels, pens, and cages
used by a facility and the public or private ground upon which a facility is
located if such buildings, kennels, pens, cages, or ground are used by the owner
or operator of such facility in the usual course of business;

(16) Primary enclosure means any structure used to immediately restrict a
dog or cat to a limited amount of space, such as a room, pen, cage, or
compartment;

(17) Secretary of Agriculture means the Secretary of Agriculture of the United
States Department of Agriculture;

(18) Stop-movement order means a directive preventing the movement or
removal of any dog or cat from the premises; and

(19) Unaltered means any male or female dog or cat which has not been
neutered or spayed or otherwise rendered incapable of reproduction.

Source: Laws 2000, LB 825, § 2; Laws 2003, LB 233, § 1; Laws 2003, LB
274, § 2; Laws 2004, LB 1002, § 1; Laws 2009, LB241, § 2.
Operative date August 30, 2009.

54-627 License requirements; fees; renewal; premises available for inspec-
tion.

(1) A person shall not operate as a commercial breeder, a dealer, a boarding
kennel, an animal control facility, or an animal shelter unless the person
obtains the appropriate license as a commercial breeder, dealer, boarding
kennel, animal control facility, or animal shelter. A person shall not operate as
a pet shop unless the person obtains a license as a pet shop. A pet shop shall
only be subject to the Commercial Dog and Cat Operator Inspection Act and
the rules and regulations adopted and promulgated pursuant thereto in any
area or areas of the establishment used for the keeping and selling of pet
animals. If a facility listed in this subsection is not located at the owner’s
residence, the name and address of the owner shall be posted on the premises.

(2) An applicant for a license shall submit an application for the appropriate
license to the department, on a form prescribed by the department, together
with the annual license fee. Such fee is nonreturnable. Upon receipt of the
application and annual license fee and upon completion of a qualifying inspec-
tion if required pursuant to section 54-630 for an initial license applicant or if a
qualifying inspection is deemed appropriate by the department before a license
is issued for any other applicant, the appropriate license may be issued by the
department. Such license shall not be transferable to another person or loca-
tion.
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(3)(a) Except as otherwise provided in this subsection, the annual license fee
shall be determined according to the following fee schedule based upon the
daily average number of dogs or cats housed by the licensee over the previous
annual licensure period:

(i) Ten or fewer dogs or cats, one hundred fifty dollars;
(ii) Eleven to fifty dogs or cats, two hundred dollars; and
(iii) More than fifty dogs or cats, two hundred fifty dollars.

(b) The initial license fee for any person required to be licensed pursuant to
the act shall be one hundred twenty-five dollars.

(c) The annual license fee for a licensee that does not house dogs or cats shall
be one hundred fifty dollars.

(d) The fees charged under this subsection may be increased or decreased by
the director after a public hearing is held outlining the reason for any proposed
change in the fee. The maximum fee shall not exceed three hundred fifty
dollars.

(4) A license to operate as a commercial breeder, a license to operate as a
dealer, a license to operate as a boarding kennel, or a license to operate as a
pet shop shall be renewed by filing with the department at least thirty days
prior to April 1 of each year a renewal application and the annual license fee. A
license to operate as an animal control facility or animal shelter shall be
renewed by filing with the department at least thirty days prior to October 1 of
each year a renewal application and the annual license fee. Failure to renew a
license prior to the expiration of the license shall result in an additional fee of
twenty dollars required upon application to renew such license.

(5) A licensee under this section shall make its premises available for
inspection pursuant to section 54-628 during normal business hours.

(6) The state or any political subdivision of the state which contracts out its
animal control duties to a facility not operated by the state or any political
subdivision of the state may be exempted from the licensing requirements of
this section if such facility is licensed as an animal control facility or animal
shelter for the full term of the contract with the state or its political subdivision.

Source: Laws 2000, LB 825, § 3; Laws 2003, LB 233, § 2; Laws 2003, LB
274, § 3; Laws 2004, LB 1002, § 2; Laws 2006, LB 856, § 14;
Laws 2007, LB12, § 2; Laws 2009, LB241, § 3.
Operative date August 30, 2009.

54-627.01 Licensees; maintain written veterinary care plan or written emer-
gency veterinary care plan.

A dealer or pet shop licensed under section 54-627 shall maintain a written
veterinary care plan developed in conjunction with the attending veterinarian
for the dealer or pet shop. An animal control facility, an animal shelter, or a
boarding kennel licensed under section 54-627 shall maintain a written emer-
gency veterinary care plan.

Source: Laws 2009, LB241, § 4.
Operative date August 30, 2009.

54-628 Inspection program; department; powers.
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(1) The department shall inspect all licensees at least once in a twenty-four-
month period to determine whether the licensee is in compliance with the
Commercial Dog and Cat Operator Inspection Act. Any additional inspector or
other field personnel employed by the department to carry out inspections
pursuant to the act that are funded through General Fund appropriations to the
Bureau of Animal Industry shall be assigned to the Bureau of Animal Industry
and shall be available for temporary reassignment as needed to other activities
and functions of the Bureau of Animal Industry in the event of a livestock
disease emergency or any other threat to livestock or public health. When an
inspection produces evidence of a violation of the act or the rules and regula-
tions of the department, a copy of a written report of the inspection and
violations shown thereon, prepared by the inspector, shall be given to the
applicant or licensee, together with written notice to comply within the time
limit established by the department and set out in such notice.

(2) If deemed necessary under the act or any rule or regulation adopted and
promulgated pursuant to the act, the department may, for purposes of inspec-
tion, enter the premises of any applicant or licensee during normal business
hours and in a reasonable manner, including all premises in or upon which
dogs or cats are housed, sold, exchanged, or leased or are suspected of being
housed, sold, exchanged, or leased. For purposes of this subsection, premises
includes all buildings, vehicles, equipment, cages, kennels, containers, and pens
and all records on such premises. The department shall not be subject to any
action for trespass or damages resulting from compliance with this subsection.
Pursuant to an inspection under this subsection, the department may:

(a) Enter the premises of any applicant for a license under the act to
determine if the applicant meets the requirements for licensure under the act;

(b) Access all premises and examine and copy all records pertaining to
compliance with the act and the rules or regulations adopted and promulgated
under the act. The department shall have authority to gather evidence, includ-
ing, but not limited to, photographs;

(c) Inspect or reinspect any vehicle or carrier transporting or holding dogs or
cats that is in the state to determine compliance with the act or any rules or
regulations adopted and promulgated under the act;

(d) Obtain an inspection warrant in the manner prescribed in sections 29-830
to 29-835 if any person refuses to allow the department to conduct an inspec-
tion pursuant to this section; or

(e) Issue and enforce a written stop-movement order pursuant to section
54-628.01.

(3) For purposes of this section, the private residence of any applicant or
licensee shall be available for purposes of inspection only if dogs or cats are
housed in a primary enclosure as defined in 9 C.F.R. 1.1 within the residence,
including a room in such residence, and only such portion of the residence that
is used as a primary enclosure shall be open to an inspection pursuant to this
section.

Source: Laws 2000, LB 825, § 4; Laws 2007, LB12, § 3; Laws 2009,
LB241, § 5.
Operative date August 30, 2009.

54-628.01 Department; stop-movement order; issuance; contents; hearing;
department; powers; costs; reinspection; hearing.
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(1) The department may issue a stop-movement order if the department has
reasonable cause to believe that there exists noncompliance with the Commer-
cial Dog and Cat Operator Inspection Act or any rule or regulation adopted and
promulgated pursuant to the act, including, but not limited to, reasonable cause
to believe unreasonable sanitation or housing conditions exist.

(2) Such stop-movement order may require the violator to maintain the dogs
or cats subject to the order at the existing location or other department-
approved premises until such time as the department has issued a written
release from the stop-movement order. The stop-movement order shall clearly
advise the violator that he or she may request in writing an immediate hearing
before the director within two business days after receiving the order. The
order issued pursuant to this section shall be final unless modified or rescinded
by the director pursuant to section 54-632 at a hearing requested under this
subsection.

(3) Pursuant to the stop-movement order, the department shall have the
authority to enter the premises to inspect and determine if the dogs or cats
subject to the order or the facilities used to house or transport such dogs or cats
are kept and maintained in compliance with the requirements of the act and the
rules and regulations adopted and promulgated pursuant to the act. The
department shall not be liable for any costs incurred by the violator or any
personnel of the violator due to such departmental action or in enforcing the
stop-movement order. The department shall be reimbursed by the violator for
the actual costs incurred by the department in issuing and enforcing any stop-
movement order.

(4) A stop-movement order shall include:

(a) A description of the nature of the violation;

(b) The action necessary to bring the violator into compliance with the act

and the rules and regulations adopted and promulgated pursuant to the act;
and

(c) The name, address, and telephone number of the violator who owns or
houses the dogs or cats subject to the order.

(5) Before receipt of a written release, the person to whom the stop-
movement order was issued shall:

(a) Provide the department with an inventory of all dogs or cats on the
premises at the time of the issuance of the order;

(b) Provide the department with the identification tag number, the tattoo
number, the microchip number, or any other approved method of identification
for each individual dog or cat;

(c) Notify the department within forty-eight hours of the death or euthanasia
of any dog or cat subject to the order. Such notification shall include the dog’s
or cat’s individual identification tag number, tattoo number, microchip num-
ber, or other approved identification;

(d) Notify the department within forty-eight hours of any dog or cat giving
birth after the issuance of the order, including the size of the litter; and

(e) Maintain on the premises any dog or cat subject to the order, except that a
dog or cat under one year of age under contract to an individual prior to the
issuance of the order may be delivered to the individual pursuant to the
contractual obligation. The violator shall provide to the department information
identifying the dog or cat and the name, address, and telephone number of the
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individual purchasing the dog or cat. The department may contact the purchas-
er to ascertain the date of the purchase agreement to ensure that the dog or cat
was sold prior to the stop-movement order and to determine that he or she did
purchase such dog or cat. No additional dogs or cats shall be transferred onto
the premises without written approval of the department.

(6) The department shall reinspect the premises to determine compliance
within ten business days after the initial inspection that resulted in the stop-
movement order. At the time of reinspection pursuant to this subsection, if
noncompliant conditions continue to exist, further reinspections shall be at the
discretion of the department. The violator may request an immediate hearing
with the director pursuant to any findings under this subsection.

Source: Laws 2009, LB241, § 6.
Operative date August 30, 2009.

54-629 Rules and regulations.

The department shall adopt and promulgate rules and regulations to carry
out the Commercial Dog and Cat Operator Inspection Act. The rules and
regulations may include, but are not limited to, factors to be considered when
the department imposes an administrative fine, provisions governing record-
keeping, veterinary care plans, emergency veterinary care plans, and other
requirements for persons required to have a license, and any other matter
deemed necessary by the department to carry out the act. The department shall
use as a guideline for the humane handling, care, treatment, and transportation
of dogs and cats the standards of the Animal and Plant Health Inspection
Service of the United States Department of Agriculture as set out in 9 C.F.R.
3.1 to 3.19.

Source: Laws 2000, LB 825, § 5; Laws 2007, LB12, § 4; Laws 2009,
LB241,§ 7.
Operative date August 30, 2009.

54-632 Notice or order; service requirements; hearing; appeal.

(1) Any notice or order provided for in the Commercial Dog and Cat Operator
Inspection Act shall be properly served when it is personally served on the
licensee or violator or on the person authorized by the licensee to receive
notices and orders of the department or when it is sent by certified or
registered mail, return receipt requested, to the last-known address of the
licensee or violator or the person authorized by the licensee to receive such
notices and orders. A copy of the notice and the order shall be filed in the
records of the department.

(2) A notice to comply with the conditions set out in the order of the director
provided in section 54-631 shall set forth the acts or omissions with which the
licensee is charged.

(3) A notice of the licensee’s right to a hearing provided for in sections 54-630
and 54-631 shall set forth the time and place of the hearing except as otherwise
provided in section 54-631. A notice of the licensee’s right to such hearing shall
include notice that such right to a hearing may be waived pursuant to
subsection (6) of this section. A notice of the licensee’s right to a hearing shall
include notice to the licensee that the license may be subject to sanctions as
provided in section 54-631.
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(4) A request for a hearing under subsection (2) of section 54-628.01 shall
request that the director set forth the time and place of the hearing. The
director shall consider the interests of the violator in establishing the time and
place of the hearing. Within three business days after receipt by the director of
the hearing request, the director shall set forth the time and place of the
hearing on the stop-movement order. A notice of the violator’s right to such
hearing shall include notice that such right to a hearing may be waived
pursuant to subsection (6) of this section.

(5) The hearings provided for in the act shall be conducted by the director at
the time and place he or she designates. The director shall make a final finding
based on the complete hearing record and issue an order. If the director has
suspended a license pursuant to subsection (4) of section 54-631, the director
shall sustain, modify, or rescind the order after the hearing. If the department
has issued a stop-movement order under section 54-628.01, the director may
sustain, modify, or rescind the order after the hearing. All hearings shall be in
accordance with the Administrative Procedure Act.

(6) A licensee or violator waives the right to a hearing if such licensee or
violator does not attend the hearing at the time and place set forth in the notice
described in subsection (3) or (4) of this section, without requesting that the
director, at least two days before the designated time, change the time and
place for the hearing, except that before an order of the director becomes final,
the director may designate a different time and place for the hearing if the
licensee or violator shows the director that the licensee or violator had a
justifiable reason for not attending the hearing and not timely requesting a
change of the time and place for such hearing. If the licensee or violator waives
the right to a hearing, the director shall make a final finding based upon the
available information and issue an order. If the director has suspended a
license pursuant to subsection (4) of section 54-631, the director may sustain,
modify, or rescind the order after the hearing. If the department has issued a
stop-movement order under section 54-628.01, the director may sustain, modi-
fy, or rescind the order after the hearing.

(7) Any person aggrieved by the finding of the director has ten days after the
entry of the director’s order to request a new hearing if such person can show
that a mistake of fact has been made which affected the director’s determina-
tion. Any order of the director becomes final upon the expiration of ten days
after its entry if no request for a new hearing is made.

Source: Laws 2000, LB 825, § 8; Laws 2007, LB12, § 7; Laws 2009,
LB241, § 8.
Operative date August 30, 2009.

Cross References

Administrative Procedure Act, sce section 84-920.

54-634.01 Prohibited acts.

It shall be a violation of the Commercial Dog and Cat Operator Inspection
Act for any person to (1) deny access to any officer, agent, employee, or
appointee of the department or offer any resistance to, thwart, or hinder such
persons by misrepresentation or concealment, (2) violate a stop-movement
order issued under section 54-628.01, (3) fail to disclose all locations housing
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dogs or cats owned or controlled by such person, or (4) fail to pay any
administrative fine levied pursuant to section 54-633.

Source: Laws 2009, LB241, § 9.
Operative date August 30, 2009.

54-640 Commercial breeder; duties.

A commercial breeder shall:

(1) Maintain housing facilities and primary enclosures in a sanitary condi-
tion;

(2) Enable all dogs and cats to remain dry and clean;

(3) Provide shelter and protection from extreme temperatures and weather
conditions that may be uncomfortable or hazardous to the dogs and cats;

(4) Provide sufficient shade to shelter all the dogs and cats housed in the
primary enclosure at one time;

(5) Provide dogs and cats with easy and convenient access to adequate
amounts of clean food and water;

(6) Provide adequate space appropriate to the age, size, weight, and breed of
dog or cat. For purposes of this subdivision, adequate space means sufficient
space to allow each dog and cat to turn about freely, to stand, sit, and lie in a
comfortable, normal position, and to walk in a normal manner without the
head of such animal touching the top of the cage which shall be at least six
inches above the head of the tallest animal when the animal is standing;

(7) Provide dogs with adequate socialization and exercise. For the purpose of
this subdivision, adequate socialization means physical contact with other dogs
and with human beings, other than being fed, and adequate exercise means
providing the opportunity for exercise at least two times per day outside of a
cage or similar small enclosure except during inclement weather that may be
hazardous to dogs;

(8) Assure that a handler’s hands are washed before and after handling each
infectious or contagious dog or cat;

(9) Maintain a written veterinary care plan developed in conjunction with an
attending veterinarian; and

(10) Provide veterinary care without delay when necessary.

Source: Laws 2003, LB 274, § 7; Laws 2009, LB241, § 10.
Operative date August 30, 2009.

(d) DOG AND CAT PURCHASE PROTECTION ACT

54-644 Act, how cited.

Sections 54-644 to 54-650 shall be known and may be cited as the Dog and
Cat Purchase Protection Act.

Source: Laws 2009, LB241, § 11.
Operative date January 1, 2010.
54-645 Terms, defined.

For purposes of the Dog and Cat Purchase Protection Act:
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(1) Casual breeder means any person, other than a commercial breeder as
defined in section 54-626, who offers for sale, sells, trades, or receives consider-
ation for one or more pet animals from a litter produced by a female dog or cat
owned by such casual breeder;

(2) Clinical symptom means indication of an illness or dysfunction that is
apparent to a veterinarian based on the veterinarian’s observation, examina-
tion, or testing of an animal or on a review of the animal’s medical records;

(3) Health certificate means the official small animal certificate of veterinary
inspection of the Bureau of Animal Industry of the Department of Agriculture;

(4) Pet animal means a dog, wholly or in part of the species Canis familiaris,
or a cat, wholly or in part of the species Felis domesticus, that is under fifteen
months of age;

(5) Purchaser means the final owner of a pet animal purchased from a seller.
Purchaser does not include a person who purchases a pet animal for resale;

(6) Seller means a casual breeder or any commercial establishment, includ-
ing a commercial breeder, dealer, or pet shop as such terms are defined in
section 54-626, that engages in a business of selling pet animals to a purchaser.
A seller does not include an animal control facility or animal shelter as defined
in section 54-626 or any animal adoption activity that an animal control facility
or animal shelter conducts offsite at any pet store or other commercial
establishment; and

(7)(a) Serious health problem means a congenital or hereditary defect or
contagious disease that causes severe illness or death of the pet animal.

(b) Serious health problem does not include (i) parvovirus if the diagnosis of
parvovirus is made after the seven-business-day requirement in subsection (1)
of section 54-647 or (ii) any other contagious disease that causes severe illness
or death after ten calendar days after delivery of the pet animal to the
purchaser.

Source: Laws 2009, LB241, § 12.
Operative date January 1, 2010.

54-646 Seller; written disclosure statement; contents; receipt; notice of
purchaser’s rights and responsibilities; health certificate; retention of records.

(1) A seller shall deliver to the purchaser at the time of sale of a pet animal a
written disclosure statement containing the following information regarding the
pet animal:

(a) The name, address, and license number of any commercial breeder or
dealer as such terms are defined in section 54-626 or, if applicable, the United
States Department of Agriculture license number of the breeder or any broker
who has had possession of the animal prior to the seller’s possession;

(b) The date of the pet animal’s birth, if known, the state in which the pet
animal was born, if known, and the date the seller received the pet animal;

(c) The sex and color of the pet animal, any other identifying marks apparent
upon the pet animal, and the breed of the pet animal, if known, or a statement
that the breed of the pet animal is unknown or the pet animal is of mixed

breed;

(d) The pet animal’s individual identifying tag, tattoo, microchip number, or
collar number;
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(e) The names and registration numbers of the sire and dam and the litter
number, if applicable and if known;

(f) A record of any vaccination, worming treatment, or medication adminis-
tered to the pet animal while in the possession of the seller and, if known, any
such vaccination, treatment, or medication administered to the pet animal prior
to the date the seller received the pet animal; and

(g) The date or dates of any examination of the pet animal by a licensed
veterinarian while in the possession of the seller.

(2) The seller may include any of the following with the written disclosure
statement required by subsection (1) of this section:

(a) A statement that a veterinarian examined the pet animal and, at the time
of the examination, the pet animal had no apparent or clinical symptoms of a
serious health problem that would adversely affect the health of the pet animal
at the time of sale or that is likely to adversely affect the health of the pet
animal in the future; and

(b) A record of any serious health problem that adversely affects the pet
animal at the time of sale or that is likely to adversely affect the health of the
pet animal in the future.

(3) The written disclosure statement made pursuant to this section shall be
signed by the seller certifying the accuracy of the written disclosure statement
and by the purchaser acknowledging receipt of the written disclosure state-
ment. In addition to information required to be given to a purchaser under this
section, at the time of sale the seller shall provide the purchaser with written
notice of the existence of the purchaser’s rights and responsibilities under the
Dog and Cat Purchase Protection Act or a legible copy of the act.

(4) If the pet animal is sold to a purchaser who resides outside of the state or
intends that the pet animal will be relocated or permanently domiciled outside
of the state, the seller shall provide the purchaser with a health certificate
signed by a licensed veterinarian who has examined the pet animal and is
authorized to certify such certificate.

(5) The seller shall maintain a copy of any written disclosure statements
made and any other records on the health, status, or disposition of each pet
animal for at least one year after the date of sale to a purchaser.

Source: Laws 2009, LB241, § 13.
Operative date January 1, 2010.

54-647 Recourse to remedies; purchaser; duties; notice to seller; remedies.

(1) In order to have recourse to the remedies available to purchasers under
this section, a purchaser shall have the pet animal examined by a licensed
veterinarian within seven business days after delivery of the pet animal to the
purchaser. The pet animal shall be declared unfit for sale and the purchaser
may obtain one of the remedies listed in subsection (2) or (3) of this section if
(a) during such examination, the veterinarian diagnoses the pet animal with a
serious health problem that the veterinarian believes existed at the time of
delivery of the pet animal to the purchaser or (b) within fifteen months after the
date of birth of the pet animal, a veterinarian diagnoses the pet animal with a
serious health problem or states in writing that the pet animal has died from a
serious health problem that the veterinarian believes existed at the time of
delivery of the pet animal to the purchaser.
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(2) If a pet animal is diagnosed with a serious health problem under
subsection (1) of this section, the purchaser shall notify the seller within two
business days after the diagnosis and provide the seller with the name and
telephone number of the veterinarian or a copy of the veterinarian’s report.
After such notification, the purchaser may obtain one of the following remedies
from the seller:

(a) A refund of the full purchase price of the pet animal upon return of such
pet animal to the seller;

(b) An exchange for a pet animal of the purchaser’s choice of equivalent
value, if such pet animal is available, upon return of the pet animal, if alive, to
the seller; or

(c) Reimbursement for reasonable veterinary fees, not to exceed the full
purchase price of the pet animal.

(3) If a pet animal dies from a serious health problem as determined under
subsection (1) of this section, the purchaser shall notify the seller within two
business days after receipt of the written statement of the veterinarian by the
purchaser and shall provide the seller with a copy of such written statement.
After receipt of the written statement by the seller, the purchaser may obtain
one of the following remedies from the seller:

(a) A refund of the full purchase price of the pet animal; or

(b) A pet animal of the purchaser’s choice of equivalent value, if such pet
animal is available, and reimbursement for reasonable veterinary fees not to
exceed one-half of the full purchase price of the pet animal.

(4) For purposes of this section, veterinary fees shall be deemed reasonable if
the service is appropriate for the diagnosis and treatment of the serious health
problem and the cost of the service is comparable to similar services provided
by licensed veterinarians in close proximity to the treating veterinarian.

Source: Laws 2009, LB241, § 14.
Operative date January 1, 2010.

54-648 Denial of refund, reimbursement of fees, or replacement; conditions.

No refund or reimbursement of fees or replacement of a pet animal under
section 54-647 shall be required if one or more of the following conditions
exist:

(1) The serious health problem or death of the pet animal resulted from
maltreatment, neglect, or injury occurring after delivery of the pet animal to the
purchaser;

(2) Any written disclosure statements provided by a seller pursuant to
subsection (2) of section 54-646 disclosed the serious health problem for which
the purchaser is seeking a remedy; or

(3) The purchaser failed to follow through with preventative care, including,
but not limited to, vaccinations, deworming treatment, or medication, recom-
mended by a licensed veterinarian examining the pet animal.

Source: Laws 2009, LB241, § 15.
Operative date January 1, 2010.

54-649 Purchaser; file action; seller’s rights; limit of recovery.
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(1) If a seller does not comply with a demand for remedy by a purchaser
under section 54-647, the purchaser may file an action in a court of competent
jurisdiction.

(2) If a seller contests a demand for remedy by a purchaser under section
54-647, the seller may require the purchaser to produce the pet animal for
examination or autopsy by a licensed veterinarian designated by the seller. The
seller shall pay for all costs associated with such examination or autopsy. The
seller shall have a right of recovery against the purchaser if the seller is not
obligated to provide the remedy sought.

(3) The prevailing party in a proceeding under this section shall be limited to
a recovery of actual costs and no more than five hundred dollars in reasonable
attorney’s fees.
Source: Laws 2009, LB241, § 16.
Operative date January 1, 2010.

54-650 Other rights and remedies not limited; act; how construed.

Nothing in the Dog and Cat Purchase Protection Act shall limit any rights
and remedies otherwise available under the laws of this state. Any agreement or
contract entered into by a seller and a purchaser waiving any rights under the
act is void. Nothing in the Dog and Cat Purchase Protection Act shall be
construed to limit a seller to offering only those warranties, express or implied,
required by the act.

Source: Laws 2009, LB241, § 17.
Operative date January 1, 2010.

ARTICLE 7
PROTECTION OF HEALTH

(d) GENERAL PROVISIONS

Section

54-744. Dead animals; carcasses; manner of disposition.
(e) ANTHRAX

54-754. Repealed. Laws 2009, LB 99, § 21.

54-755. Repealed. Laws 2009, LB 99, § 21.
54-756. Repealed. Laws 2009, LB 99, § 21.
54-757. Repealed. Laws 2009, LB 99, § 21.
54-758. Repealed. Laws 2009, LB 99, § 21.
54-759. Repealed. Laws 2009, LB 99, § 21.

54-760. Repealed. Laws 2009, LB 99, § 21.
54-761. Repealed. Laws 2009, LB 99, § 21.
54-762. Repealed. Laws 2009, LB 99, § 21.
54-763. Repealed. Laws 2009, LB 99, § 21

54-764. Act, how cited.

54-765. Purpose of act.

54-766. Terms, defined.

54-767. Act; administration and enforcement; department; powers and duties; pro-
hibited acts; rules and regulations.

54-768. Anthrax; report of cases required.

54-769. Harbor, sell, or dispose of animal; prohibited acts.

54-770. State Veterinarian; quarantine; duties; prohibited acts.

54-771. Herd plan; contents; prohibited acts; penalty.

54-772. Testing, vaccination, and treatment of affected herd; prohibited acts.

54-773. Sale and use of anthrax vaccine; procedures.

54-774. Affected herd with death loss; owner or custodian; duties.
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Section

54-775. Animal or animal carcass; transport and use; prohibited acts.

54-776. Disposition of infected animal carcass; limitations; department; powers.

54-7717. Confirmation of anthrax; approved laboratory.

54-778. Responsibility for costs; department; powers and duties; prohibited acts;
penalty; Anthrax Control Act Cash Fund; created; use; investment.

54-779. Enforcement powers; Attorney General or county attorney; duties.

54-780. Department; liability for costs.

54-781. Violations; penalty.

(d) GENERAL PROVISIONS

54-744 Dead animals; carcasses; manner of disposition.

(1) Except as set out in subsections (2) and (3) of this section and section
54-776, it is the duty of the owner or custodian of any dead animal to cause
such animal, within thirty-six hours after receiving knowledge of the death of
such animal, to be buried at least four feet below the surface of the ground or to
be completely burned on the premises where such animal dies unless the
animal is disposed of to a duly licensed rendering establishment in this state.
Such animal shall not be moved or transported from the premises where such
animal has died except by the authorized agents and employees of the render-
ing establishment to which such carcass is disposed.

(2) Livestock carcasses up to six hundred pounds may be incorporated into a
composting facility on the premises where the livestock died and shall remain
in such compost facility until completely composted before spreading on land.
Any person incorporating livestock carcasses into a composting facility shall
follow the operating procedures as set forth in the Journal of the American
Veterinary Medical Association, Volume 210, No. 8. Not less than one copy of
such journal, or portion thereof, shall be filed for use and examination by the
public in the offices of the Clerk of the Legislature and the Secretary of State.
The Department of Agriculture shall regulate the composting of livestock
carcasses and shall adopt and promulgate rules and regulations governing the
same, which rules and regulations may incorporate or may modify the operat-
ing procedures set forth in this subsection.

(3) An animal carcass or carcass part may be transported by the owner or the
owner’s agent to a veterinary clinic or veterinary diagnostic laboratory for
purposes of performing diagnostic procedures.

(4) Carcasses disposed of in compliance with this section or section 54-744.01
are exempt from the requirements for disposal of solid waste under the
Integrated Solid Waste Management Act.

Source: Laws 1927, c. 12, art. VIII, § 3, p. 92; C.S.1929, § 54-940;
R.S.1943, § 54-744; Laws 1993, LB 267, § 9; Laws 1999, LB
870, § 4; Laws 2001, LB 438, § 8; Laws 2009, LB99, § 19.
Effective date February 27, 2009.

Cross References

Integrated Solid Waste Management Act, see section 13-2001.

(e) ANTHRAX
54-754 Repealed. Laws 2009, LB 99, § 21.

54-755 Repealed. Laws 2009, LB 99, § 21.
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54-756 Repealed. Laws 2009, LB 99, § 21.
54-757 Repealed. Laws 2009, LB 99, § 21.
54-758 Repealed. Laws 2009, LB 99, § 21.
54-759 Repealed. Laws 2009, LB 99, § 21.
54-760 Repealed. Laws 2009, LB 99, § 21.
54-761 Repealed. Laws 2009, LB 99, § 21.
54-762 Repealed. Laws 2009, LB 99, § 21.
54-763 Repealed. Laws 2009, LB 99, § 21.

54-764 Act, how cited.

Sections 54-764 to 54-781 shall be known and may be cited as the Anthrax
Control Act.

Source: Laws 2009, LB99, § 1.
Effective date February 27, 2009.

54-765 Purpose of act.

The purpose of the Anthrax Control Act is to prevent, suppress, and control
anthrax to protect the health of livestock within Nebraska.

Source: Laws 2009, LB99, § 2.
Effective date February 27, 2009.

54-766 Terms, defined.
For purposes of the Anthrax Control Act:

(1) Accredited veterinarian means a veterinarian approved by the Administra-
tor of the Animal and Plant Health Inspection Service of the United States
Department of Agriculture in accordance with the provisions of 9 C.F.R. part
161, as such regulation existed on January 1, 2009;

(2) Affected herd means a herd which contains an animal infected with or
exposed to anthrax;

(3) Affected premises means the land on which is located an animal infected
with or exposed to anthrax and includes the buildings, holding facilities, and
equipment located on such land;

(4) Animal means all vertebrate members of the animal kingdom except
humans, fish, amphibians, reptiles, and wild animals at large;

(5) Approved laboratory means a laboratory designated by the department in
rules and regulations;

(6) Department means the Department of Agriculture;

(7) Exposed means an animal or herd having or suspected of having contact
(a) with animals infected with anthrax spores or organisms or (b) with premises
which contain anthrax spores or organismes;

(8) Herd means (a) any group of livestock maintained on common ground for
any purpose or (b) two or more groups of livestock under common ownership

or supervision geographically separated but which have an interchange of
livestock without regard to whether the livestock are infected or exposed;
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(9) Herd plan means a written disease management plan that is designed by
the herd owner or custodian in conjunction with the State Veterinarian to
control and eradicate anthrax from an infected herd;

(10) Livestock means cattle, bison, swine, sheep, goats, equines, and domesti-
cated cervine animals;

(11) Quarantine means the restriction imposed by the department (a) on the
movement of an affected herd, (b) on the movement of an animal or a group of
animals infected with or exposed to anthrax, (c) on the use of an affected
premises, or (d) on the use of land where anthrax spores have been found and
includes restriction of the buildings, holding facilities, and equipment upon
such land; and

(12) State Veterinarian means the veterinarian appointed pursuant to section
81-202.01 or his or her designee.

Source: Laws 2009, LB99, § 3.
Effective date February 27, 2009.

54-767 Act; administration and enforcement; department; powers and duties;
prohibited acts; rules and regulations.

The Anthrax Control Act shall be administered and enforced by the depart-
ment. In administering and enforcing the act:

(1) The department may cooperate and may contract with any person,
including any local, state, or national organizations, public or private, for the
performance of activities required or authorized pursuant to the act;

(2) The department may employ all general powers provided in sections
54-701 to 54-705 and 54-742 to 54-753 in administering the act;

(3) For purposes of access for (a) inspections, (b) tests, including the taking of
samples, (c) treatments, or (d) carrying out and enforcing quarantines, agents
and employees of the department shall have the right to enter upon any
premises where livestock that are infected with or are suspected to be infected
with anthrax are located. It shall be unlawful for any person to interfere in any
way with or obstruct an agent or employee of the department from entering
upon such premises for the purposes stated in this subdivision or to interfere in
any way with the department in such work;

(4) The department may delegate to appropriate personnel any of the respon-
sibilities in this section for the proper administration of the act;

(5) The department may adopt and promulgate rules and regulations to aid in
implementing the act. The rules and regulations may include, but are not
limited to, establishing procedures for testing, vaccination, quarantine, cleaning
and disinfection of affected premises, carcass disposal, designation of approved
laboratories to confirm the presence of anthrax, submission of specimen sam-
ples, and diagnosis and confirmation of anthrax;

(6) The department may provide state funds to or on behalf of herd owners
for certain activities or any portion thereof in connection with the implementa-
tion of the act if funds for any activities or any portion thereof have been
appropriated and are available. The department may develop statewide priori-
ties for the expenditure of state funds available for anthrax control activities;
and
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(7) Unless the Legislature appropriates funds to the department specifically
for such purposes, the department shall not pay for (a) costs of gathering,
confining, and restraining animals for vaccination or other anthrax control
activities, (b) costs of providing necessary facilities and assistance, (c) indemni-
ty for any animal destroyed as a result of being affected with anthrax, or (d)
costs for carcass disposal and any disinfection or cleaning.

Source: Laws 2009, LB99, § 4.
Effective date February 27, 2009.

54-768 Anthrax; report of cases required.

Any person who discovers, suspects, or has reason to believe that an animal
belonging to him, her, or another person or which he or she has in his or her
possession or custody is exhibiting signs consistent with anthrax shall immedi-
ately report such fact, belief, or suspicion to the State Veterinarian.

Source: Laws 2009, LB99, § 5.
Effective date February 27, 2009.

54-769 Harbor, sell, or dispose of animal; prohibited acts.

It shall be unlawful for any person to knowingly harbor, sell, or otherwise
dispose of any animal, or carcass part thereof, that has been or is exposed to or
infected with anthrax, except as otherwise provided in the Anthrax Control Act
and any rules and regulations adopted and promulgated thereunder.

Source: Laws 2009, LB99, § 6.
Effective date February 27, 2009.

54-770 State Veterinarian; quarantine; duties; prohibited acts.

The State Veterinarian shall immediately quarantine, at the expense of the
owner or custodian, any affected herd and the affected premises. An animal or
animals under quarantine may be relocated as directed by the State Veterinari-
an to avoid or lessen exposure to pathogenic agents. Quarantine restrictions
imposed by the State Veterinarian as applied to the movement and disposition
of an individual animal or a group of animals within an affected herd may vary
as appropriate according to risk of exposure to pathogenic agents. It shall be
unlawful for any person to remove an animal which has been placed under
quarantine pursuant to the Anthrax Control Act from the place of quarantine
until such quarantine is released by the State Veterinarian. An affected premis-
es or any portion thereof which has been placed under quarantine shall remain
under quarantine until released by the State Veterinarian.

Source: Laws 2009, LB99, § 7.
Effective date February 27, 2009.

54-771 Herd plan; contents; prohibited acts; penalty.

The herd owner or custodian, in cooperation with the department, shall
develop a herd plan which may include (a) the vaccination, treatment, and
testing of an infected herd, (b) cleaning and disinfection of premises of an
infected herd, and (c) carcass disposal. A herd owner or custodian of an
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infected herd who fails to develop a herd plan or who fails to follow the herd
plan is guilty of a Class I misdemeanor.

Source: Laws 2009, LB99, § 8.
Effective date February 27, 2009.

54-772 Testing, vaccination, and treatment of affected herd; prohibited acts.

It is unlawful for any person to prevent the testing, vaccination, and treat-
ment of an affected herd. The owner or custodian of a herd ordered to be
tested, vaccinated, or treated shall confine such herd in a suitable place
determined by the department and shall furnish the necessary assistance and
facilities for restraining the livestock as requested by the State Veterinarian.

Source: Laws 2009, LB99, § 9.
Effective date February 27, 2009.

54-773 Sale and use of anthrax vaccine; procedures.

The sale and use of anthrax vaccine shall be in accordance with the following
procedures:

(1) The department may restrict the sale and use of anthrax vaccine;

(2) Only anthrax vaccines which are licensed and approved by the United
States Department of Agriculture, Animal and Plant Health Inspection Service,
Veterinary Services shall be used for the vaccination of livestock, and such
vaccines shall be distributed by an accredited veterinarian licensed to practice
in Nebraska;

(3) Records of all anthrax vaccine sales and purchases shall be retained by
the prescribing or administering veterinarian for a period of five years. Such
records shall be available for examination by the Department of Agriculture or
its authorized representative during normal business hours. If requested by the
department, a report of sales and purchases of anthrax vaccine shall be
submitted to the department;

(4) An exposed herd may be vaccinated as deemed appropriate by the State
Veterinarian,;

(5) Infected herds shall be vaccinated, and such vaccine shall only be
administered by an accredited veterinarian licensed to practice in Nebraska or
by a designee of the department; and

(6) Herd owners or custodians of nonaffected herds may purchase anthrax
vaccine from an accredited veterinarian.

Source: Laws 2009, LB99, § 10.
Effective date February 27, 2009.

54-774 Affected herd with death loss; owner or custodian; duties.

For an affected herd that has experienced any death loss, the owner or
custodian of the herd shall be responsible to have samples submitted to an
approved laboratory for confirmation of anthrax.

Source: Laws 2009, LB99, § 11.
Effective date February 27, 2009.

54-775 Animal or animal carcass; transport and use; prohibited acts.
If an animal has, or is suspected to have, died of anthrax, it is unlawful to:
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(1) Transport such animal or animal carcass, except as directed and ap-
proved by the department;

(2) Use the flesh or organs of such animal or animal carcass for food for
livestock or human consumption; or

(3) Remove the skin or hide of such animal or animal carcass.

Source: Laws 2009, LB99, § 12.
Effective date February 27, 2009.

54-776 Disposition of infected animal carcass; limitations; department; pow-
ers.

(1) The disposition of any infected animal carcass shall be carried out under
the direction of the department. It shall be the duty of the owner or custodian
of an animal that has died of anthrax to bury or burn the carcass on the
premises where the carcass is found, unless directed otherwise by the depart-
ment. If such carcass is buried, no portion of the carcass shall be interred
closer than six feet from the surface of the ground.

(2) The department may direct the owner or custodian of an infected herd to
treat the herd and to clean and disinfect the premises in accordance with the
herd plan.

Source: Laws 2009, LB99, § 13.
Effective date February 27, 2009.

54-777 Confirmation of anthrax; approved laboratory.

A confirmation of anthrax shall only be made by an approved laboratory.

Source: Laws 2009, LB99, § 14.
Effective date February 27, 2009.

54-778 Responsibility for costs; department; powers and duties; prohibited
acts; penalty; Anthrax Control Act Cash Fund; created; use; investment.

(1) The owner or custodian of an affected herd or affected premises shall be
responsible to pay for costs related to: (a) The quarantine, testing, or vaccina-
tion of an affected herd; (b) the disinfection or cleaning of the premises of an
affected herd; and (c) any other costs associated with the control of anthrax in
such herd.

(2) The department may assess and collect payment for services provided and
expenses incurred pursuant to its responsibilities under the Anthrax Control
Act.

(3) Any person failing to carry out the responsibilities set out in the act and
any rules and regulations adopted and promulgated thereunder shall be guilty
of a Class I misdemeanor. Whenever any person fails to carry out such
responsibilities under the act, the department may perform such functions.
Upon completion of any required anthrax control activities, the department
shall determine its actual costs incurred in handling the affected herd and
affected premises and conducting the testing and notify the herd owner or
custodian in writing. The herd owner or custodian shall reimburse the depart-
ment its actual costs within fifteen days following the date of the notice. Any
person failing to reimburse the department shall be assessed a late fee of up to
twenty-five percent of the amount due for each thirty days of nonpayment to
reimburse the department for its costs of collecting the amount due.
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(4) Any costs and fees assessed and collected pursuant to this section shall be
remitted to the State Treasurer for credit to the Anthrax Control Act Cash Fund.

(5) The Anthrax Control Act Cash Fund is created. The fund shall consist of
money appropriated by the Legislature and gifts, grants, costs, or charges from
any source, including federal, state, public, and private sources. The fund shall
be used to carry out the Anthrax Control Act. Any money in the fund available
for investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2009, LB99, § 15.
Effective date February 27, 2009.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

54-779 Enforcement powers; Attorney General or county attorney; duties.

(1) To obtain compliance with the Anthrax Control Act, the department may
apply for a temporary restraining order, a temporary or permanent injunction,
or a mandatory injunction against any person violating or threatening to violate
the act or any rules or regulations adopted and promulgated thereunder. The
district court of the county where the violation is occurring or is about to occur
has jurisdiction to grant such relief upon good cause shown. Relief may be
granted notwithstanding the existence of any other remedy at law and shall be
granted without bond.

(2) The Attorney General or the county attorney of the county where viola-
tions of the act or any rules or regulations adopted and promulgated thereun-
der are occurring or about to occur shall, when notified of such violation or
threatened violation, cause appropriate proceedings under subsection (1) of this
section to be instituted and pursued without delay and shall prosecute viola-
tions under sections 54-771, 54-778, and 54-781 without delay.

Source: Laws 2009, LB99, § 16.
Effective date February 27, 2009.

54-780 Department; liability for costs.

The department is not liable for actual or incidental costs incurred by any
person due to departmental actions in enforcing the Anthrax Control Act unless
such costs are clearly unreasonable or result from the gross or willful negli-
gence of the department or its employees or agents.

Source: Laws 2009, LB99, § 17.
Effective date February 27, 2009.

54-781 Violations; penalty.

Any person violating the Anthrax Control Act or any rules or regulations
adopted and promulgated thereunder for which no penalty is otherwise provid-
ed is guilty of a Class I misdemeanor.

Source: Laws 2009, LB99, § 18.
Effective date February 27, 2009.
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ARTICLE 23
DOMESTICATED CERVINE ANIMAL ACT

Section
54-2313.  Luring or enticement of wildlife prohibited.

54-2313 Luring or enticement of wildlife prohibited.

The luring or enticement of wildlife into a permitted domesticated cervine
animal facility for the purpose of containing such wildlife is cause for permit
suspension under section 54-2310 and shall be considered a violation of section
37-479. Any permitholder under the Domesticated Cervine Animal Act who
lures or entices wildlife into such a facility is responsible for any and all
expenses incurred by the commission to remove such wildlife from the facility.

Source: Laws 1999, LB 404, § 12; Laws 2009, LB105, § 38.
Effective date August 30, 2009.

ARTICLE 24
LIVESTOCK WASTE MANAGEMENT ACT

Section

54-2417. Terms, defined.

54-2422. Inspection and construction and operating permit requirements; exemp-
tions.

54-2431.  Applications; rejection; when; disciplinary actions; grounds.

54-2435. Council; rules and regulations.

54-2417 Terms, defined.
For purposes of the Livestock Waste Management Act:

(1) Animal feeding operation means a location where beef cattle, dairy cattle,
horses, swine, sheep, poultry, or other livestock have been, are, or will be
stabled or confined and fed or maintained for a total of forty-five days or more
in any twelve-month period and crops, vegetation, forage growth, or post-
harvest residues are not sustained in the normal growing season over any
portion of the location. Two or more animal feeding operations under common
ownership are deemed to be a single animal feeding operation if they are
adjacent to each other or if they utilize a common area or system for the
disposal of livestock waste. Animal feeding operation does not include aquacul-
ture as defined in section 2-3804.01;

(2) Best management practices means schedules of activities, prohibitions,
maintenance procedures, and other management practices found to be the most
effective methods based on the best available technology achievable for specific
sites to prevent or reduce the discharge of pollutants to waters of the state and
control odor where appropriate. Best management practices also includes
operating procedures and practices to control site runoff, spillage, leaks, sludge
or waste disposal, or drainage from raw material storage;

(3) Construct means the initiation of physical onsite activities;

(4) Construction and operating permit means the state permit to construct
and operate a livestock waste control facility, including conditions imposed on
the livestock waste control facility and the associated animal feeding operation;
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(5) Construction approval means an approval issued prior to December 1,
2006, by the department allowing construction of a livestock waste control
facility;

(6) Council means the Environmental Quality Council;

(7) Department means the Department of Environmental Quality;

(8) Discharge means the spilling, leaking, pumping, pouring, emitting, empty-
ing, or dumping of pollutants into any waters of the state or in a place which
will likely reach waters of the state;

(9) Existing livestock waste control facility means a livestock waste control
facility in existence prior to April 15, 1998, that does not hold a permit and
which has requested an inspection prior to January 1, 2000;

(10) Livestock waste control facility means any structure or combination of
structures utilized to control livestock waste at an animal feeding operation
until it can be used, recycled, or disposed of in an environmentally acceptable
manner. Such structures include, but are not limited to, diversion terraces,
holding ponds, debris basins, liquid manure storage pits, lagoons, and other
such devices utilized to control livestock waste;

(11) Major modification means an expansion or increase to the lot area or
feeding area; change in the location of the animal feeding operation; change in
the methods of waste treatment, waste storage, or land application of waste;
increase in the number of animals; change in animal species; or change in the
size or location of the livestock waste control facility;

(12) National Pollutant Discharge Elimination System permit means either a
general permit or an individual permit issued by the department pursuant to
subsection (11) of section 81-1505. A general permit authorizes categories of
disposal practices or livestock waste control facilities and covers a geographic
area corresponding to existing geographic or political boundaries, though it
may exclude specified areas from coverage. General permits are limited to the
same or similar types of animal feeding operations or livestock waste control
facilities which require the same or similar monitoring and, in the opinion of
the Director of Environmental Quality, are more appropriately controlled under
a general permit than under an individual permit;

(13) New animal feeding operation means an animal feeding operation
constructed after July 16, 2004;

(14) New livestock waste control facility means any livestock waste control
facility for which a construction permit, an operating permit, a National
Pollutant Discharge Elimination System permit, a construction approval, or a
construction and operating permit, or an application therefor, is submitted on
or after April 15, 1998;

(15) Operating permit means a permit issued prior to December 1, 2006, by
the department after the completion of the livestock waste control facility in
accordance with the construction approval and the submittal of a completed
certification form to the department;

(16) Person has the same meaning as in section 81-1502; and
(17) Waters of the state has the same meaning as in section 81-1502.

Source: Laws 1998, LB 1209, § 2; Laws 1999, LB 870, § 5;
R.S.Supp.,2002, § 54-2402; Laws 2004, LB 916, § 6; Laws
2006, LB 975, § 2; Laws 2009, LB56, § 1.
Effective date August 30, 2009.
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54-2422 Inspection and construction and operating permit requirements;
exemptions.

Animal feeding operations with animal capacity that is less than three
hundred cattle, two hundred mature dairy cattle, seven hundred fifty swine
weighing fifty-five pounds or more per head, three thousand swine weighing
less than fifty-five pounds per head, one thousand five hundred ducks with
liquid manure handling system, ten thousand ducks without liquid manure
handling system, nine thousand chickens with liquid manure handling system,
thirty-seven thousand five hundred chickens without liquid manure handling
system, twenty-five thousand laying hens without liquid manure handling
system, sixteen thousand five hundred turkeys, three thousand sheep, or one
hundred fifty horses are exempt from the inspection and construction and
operating permit requirements of the Environmental Protection Act, the Live-
stock Waste Management Act, and the rules and regulations adopted and
promulgated by the council pursuant to such acts, unless the animal feeding
operation has intentionally or negligently discharged pollutants to waters of the
state or the department has determined that a discharge is more likely than not
to occur.

Source: Laws 2004, LB 916, § 11; Laws 2006, LB 975, § 5; Laws 2009,
LB56, § 2.
Effective date August 30, 2009.

Cross References

Environmental Protection Act, see section 81-1532.

54-2431 Applications; rejection; when; disciplinary actions; grounds.
(1) For purposes of this section:

(a) Applicant means the person who has applied for a National Pollutant
Discharge Elimination System permit, a construction and operating permit, or
a major modification of a National Pollutant Discharge Elimination System
permit or construction and operating permit, but does not include any other
person who is a relative, partner, member, shareholder, resident, parent com-
pany, subsidiary, or other affiliate of the applicant;

(b) Discharge violation means a discharge, found by the department after
investigation, notice, and hearing, to have been caused intentionally or negli-
gently by the applicant or permitholder; and

(c) Permitholder means the person who has received a National Pollutant
Discharge Elimination System permit, a construction and operating permit, or
a major modification of a National Pollutant Discharge Elimination System
permit or construction and operating permit, but does not include any other
person who is a relative, partner, member, shareholder, resident, parent com-
pany, subsidiary, or other affiliate of the permitholder.

(2) Notwithstanding the rules and regulations adopted and promulgated
under subdivision (1)(e) of section 54-2435, the department may reject an
application for a new National Pollutant Discharge Elimination System permit,
an application for a new construction and operating permit, or an application
for a major modification of a National Pollutant Discharge Elimination System
permit or a construction and operating permit, and the department may revoke
or suspend a National Pollutant Discharge Elimination System permit or
construction and operating permit, upon a finding pursuant to subsection (3) of
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this section that the applicant or permitholder is unsuited to perform the
obligations of a permitholder.

(3) The applicant or permitholder shall be determined unsuited to perform
the obligations of a permitholder if the department finds, upon an investigation
and hearing, that within the past five years the applicant or permitholder:

(a) Has committed three separate and distinct discharge violations at the
same animal feeding operation in Nebraska owned or operated by the applicant
or permitholder; or

(b) Has a criminal conviction for a violation of section 81-1506 or a felony
criminal conviction for violation of the environmental law in any jurisdiction.

Source: Laws 2004, LB 916, § 20; Laws 2006, LB 975, § 12; Laws 2009,
LB56, § 3.
Effective date August 30, 2009.

54-2435 Council; rules and regulations.

(1) The council shall adopt and promulgate rules and regulations for animal
feeding operations under the Environmental Protection Act and the Livestock
Waste Management Act which provide for:

(a) Requirements for animal feeding operations which shall include:
(i) Location restrictions and setbacks to protect waters of the state;
(ii) Applications and inspection requests;

(iii) Identification of ownership;

(iv) Numbers, size, and types of animals;

(v) Type of waste control facility;

(vi) Design, construction, operation, and maintenance;

(vii) Monitoring of surface or ground water which may be necessary as
determined by the department where a significant risk to waters of the state
exists;

(viii) Nutrient management, a nutrient management plan to be submitted
with the application for a National Pollutant Discharge Elimination System
permit or a construction and operating permit, and a description of the types of
changes made to the nutrient management plan required to be updated pursu-
ant to section 54-2426;

(ix) Closure and corrective action;
(x) Best management practices; and
(xi) Other such requirements deemed necessary to protect waters of the state;

(b) A National Pollutant Discharge Elimination System permit process for
animal feeding operations;

(c) National Pollutant Discharge Elimination System permit issuance, denial,
renewal, revocation, suspension, reinstatement, termination, or transfer;

(d) Training requirements for permitholders;

(e) Construction and operating permit issuance, denial, revocation, suspen-
sion, reinstatement, termination, or transfer;

(f) Construction and operating permit and National Pollutant Discharge
Elimination System permit major modification issuance, denial, revocation, or
termination;
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(g) Public notice and hearing requirements;
(h) Requirements for existing livestock waste control facilities;

(i) Requirements for adequate area and proper methods and rates for land
application of waste and nutrients such as nitrogen and phosphorus;

(j) Requirements for record keeping and reporting;
(k) A fee schedule pursuant to sections 54-2423 and 54-2428;

(I) Procedures for collection of fees pursuant to this section and sections
54-2423 and 54-2428;

(m) Procedures for exemptions as provided for in the requirements of the
Environmental Protection Act and the Livestock Waste Management Act; and

(n) Procedures governing proceedings to determine discharge violations
under section 54-2431.

(2) Rules and regulations adopted and promulgated under this section may be
based upon the size of the animal feeding operation and the form of waste
management and may include more stringent requirements for larger animal
feeding operations and waste control technologies that are more likely to cause
adverse impacts.

(3) The council may adopt and promulgate any other rules and regulations
necessary to carry out the purposes of the Environmental Protection Act and
the Livestock Waste Management Act.

(4) Rules and regulations adopted pursuant to this section shall be no less
stringent than the federal Clean Water Act, 33 U.S.C. 1251 et seq.

(5) If a conflict arises between the authority of the council under the
Environmental Protection Act and the authority of the council under the
Livestock Waste Management Act, the authority of the council under the
Livestock Waste Management Act shall control.

Source: Laws 1998, LB 1209, § 13; Laws 1999, LB 870, § 14;
R.S.Supp.,2002, § 54-2413; Laws 2004, LB 916, § 24; Laws
2006, LB 975, § 15; Laws 2009, LB56, § 4.
Effective date August 30, 2009.

Cross References

Environmental Protection Act, see section 81-1532.
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CHAPTER 57
MINERALS, OIL, AND GAS

Article.
7. 0il and Gas Severance Tax. 57-705.

ARTICLE 7
OIL AND GAS SEVERANCE TAX

Section
57-705. Tax; remittance; Severance Tax Fund; Severance Tax Administration Fund;
created; use.

57-705 Tax; remittance; Severance Tax Fund; Severance Tax Administration
Fund; created; use.

(1) All severance taxes levied by Chapter 57, article 7, shall be paid to the Tax
Commissioner. He or she shall remit all such money received to the State
Treasurer. All such money received by the State Treasurer shall be credited to a
fund to be known as the Severance Tax Fund. An amount equal to one percent
of the gross severance tax receipts, excluding those receipts from tax derived
from oil and natural gas severed from school lands, credited to the fund shall
be credited by the State Treasurer, upon the first day of each month, and shall
inure to the Severance Tax Administration Fund to be used for the expenses of
administering Chapter 57, article 7. The balance of the Severance Tax Fund
received from school lands shall be credited by the State Treasurer, upon the
first day of each month, and shall inure to the permanent school fund.

(2) Of the balance of the Severance Tax Fund received from other than school
lands (a) the Legislature may transfer an amount to be determined by the
Legislature through the appropriations process up to three hundred thousand
dollars for each year to the State Energy Office Cash Fund, (b) the Legislature
may transfer an amount to be determined by the Legislature through the
appropriations process up to thirty thousand dollars for each year to the Public
Service Commission for administration of the Municipal Rate Negotiations
Revolving Loan Fund, and (c) the remainder shall be credited and inure to the
permanent school fund.

(3) The State Treasurer shall transfer two hundred fifty thousand dollars from
the Severance Tax Administration Fund to the Department of Revenue Enforce-
ment Fund on July 1, 2009, or as soon thereafter as administratively possible.
The State Treasurer shall transfer two hundred fifty thousand dollars from the
Severance Tax Administration Fund to the Department of Revenue Enforce-
ment Fund on July 1, 2010, or as soon thereafter as administratively possible.

Source: Laws 1955, c. 219, § 5, p. 612; Laws 1959, c. 261, § 1, p. 899;
Laws 1967, c. 351, § 3, p. 933; Laws 1981, LB 257, § 2; Laws
1982, LB 799, § 1; Laws 1983, LB 228, § 4; Laws 1983, LB 607,
§ 2; Laws 1985, LB 126, § 1; Laws 1986, LB 258, § 10; Laws
1989, LB 727, § 2; Laws 1993, LB 5, § 2; Laws 1993, LB 364,
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§ 20; Laws 1993, LB 670, § 1; Laws 2000, LB 1369, § 1; Laws
2003, LB 790, § 58; Laws 2009, LB316, § 15.
Effective date May 20, 2009.
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Article.
3. Small Business Development. 58-301 to 58-326.

Section
58-301.
58-302.
58-303.
58-304.
58-305.
58-306.
58-307.
58-308.
58-309.
58-310.
58-311.
58-312.
58-313.
58-314.
58-315.
58-316.
58-317.
58-318.
58-319.
58-320.
58-321.
58-322.
58-323.
58-324.
58-325.
58-326.

Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.
Repealed.

MONEY AND FINANCING

CHAPTER 58
MONEY AND FINANCING

ARTICLE 3
SMALL BUSINESS DEVELOPMENT

Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.

§58-309

Small Business Development Authority; dissolved; disposition of assets; Small

Business Investment Fund; transfer.

58-301 Repealed.
58-302 Repealed.
58-303 Repealed.
58-304 Repealed.
58-305 Repealed.
58-306 Repealed.
58-307 Repealed.
58-308 Repealed.
58-309 Repealed.

Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
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§58-310

58-310 Repealed.
58-311 Repealed.
58-312 Repealed.
58-313 Repealed.
58-314 Repealed.
58-315 Repealed.
58-316 Repealed.
58-317 Repealed.
58-318 Repealed.
58-319 Repealed.
58-320 Repealed.
58-321 Repealed.
58-322 Repealed.
58-323 Repealed.
58-324 Repealed.

58-325 Repealed

MONEY AND FINANCING

Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
Laws 2009, LB 154, § 27.
. Laws 2009, LB 154, § 27.

58-326 Small Business Development Authority; dissolved; disposition of
assets; Small Business Investment Fund; transfer.

(1) The Small Business Development Authority, created pursuant to section
58-309, as such section existed prior to August 30, 2009, is hereby dissolved.
Any assets of the authority remaining upon such dissolution which are pledged
to outstanding indebtedness of the authority shall, upon the consent of the
holders of the respective indebtedness, be immediately transferred, free and
clear, to the holder of such indebtedness in satisfaction of such indebtedness.

(2) The State Treasurer shall transfer any money in the Small Business
Investment Fund on August 30, 2009, to the General Fund. Any remaining
assets or obligations of the authority shall rest in the Department of Economic
Development.

Source: Laws 2009, LB154, § 12.
Effective date August 30, 2009.
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Article.

MOTOR VEHICLES §60-101

CHAPTER 60
MOTOR VEHICLES

1. Motor Vehicle Certificate of Title Act. 60-101 to 60-168.01.
3. Motor Vehicle Registration. 60-301 to 60-3,222.
4. Motor Vehicle Operators’ Licenses.

(e)
®
(2

(h)

General Provisions. 60-462.01, 60-462.02.

Provisions Applicable to All Operators’ Licenses. 60-480.01 to 60-498.02.
Provisions Applicable to Operation of Motor Vehicles Other than Commercial.
60-4,115, 60-4,118.06.

Provisions Applicable to Operation of Commercial Motor Vehicles. 60-4,141.01
to 60-4,168.01.

6. Nebraska Rules of the Road.

(a)
(©)
()
(o)
(w)
(ii)

General Provisions. 60-601, 60-658.

Penalty and Enforcement Provisions. 60-682.01.
Pedestrians. 60-6,157.

Alcohol and Drug Violations. 60-6,197.01 to 60-6,211.10.
Occupant Protection Systems. 60-6,265, 60-6,267.
Emergency Vehicle or Road Assistance Vehicle. 60-6,378.

14. Motor Vehicle Industry Licensing. 60-1401.02.
19. Abandoned Motor Vehicles. 60-1901.
21. Minibikes or Motorcycles.

(b)

Section
60-101.
60-111.
60-140.
60-144.
60-147.

60-152.

60-162.01.

60-164.

60-165.

60-165.01.

60-166.

60-168.01.

60-101

Motorcycle Safety Education. 60-2132.

ARTICLE 1
MOTOR VEHICLE CERTIFICATE OF TITLE ACT

Act, how cited.

Designated county official, defined.

Acquisition of vehicle; proof of ownership; effect.

Certificate of title; issuance; filing; application; form.

Mobile home or cabin trailer; application; contents; mobile home transfer
statement.

Certificate of title; issuance; delivery of copies; seal; county clerk or desig-
nated official; powers and duties.

County treasurer; assume powers and duties of county clerk; when.
Department; implement electronic title and lien system for vehicles; liens on
motor vehicles; when valid; notation on certificate; inventory, exception;

priority; adjustment to rental price; how construed; notation of cancella-
tion; failure to deliver certificate; damages; release.

Security interest in all-terrain vehicle or minibike; perfection; priority;
notation of lien; when.

Printed certificate of title; when issued.

New certificate of title; issued when; proof required; processing of applica-
tion.

Certificate of title; failure to note required brand or lien; notice to holder of
title; corrected certificate of title; failure of holder to deliver certificate;
effect.

Act, how cited.
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Sections 60-101 to 60-197 shall be known and may be cited as the Motor
Vehicle Certificate of Title Act.

Source: Laws 2005, LB 276, § 1; Laws 2006, LB 663, § 1; Laws 2006, LB
1061, § 6; Laws 2007, LB286, § 1; Laws 2009, LB49, § 5; Laws
2009, LB202, § 10.
Effective date August 30, 2009.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB49, section 5, with LB202, section 10, to reflect all
amendments.

60-111 Designated county official, defined.

Until the implementation date designated under section 23-186 by the di-
rector, designated county official means the county official, other than the
county clerk, designated by a county board to provide services pursuant to
section 23-186. On and after the implementation date designated under section
23-186 by the director, designated county official means the county treasurer.

Source: Laws 2005, LB 276, § 11; Laws 2009, LB49, § 6.
Effective date August 30, 2009.

60-140 Acquisition of vehicle; proof of ownership; effect.

Except as provided in section 60-164, no person acquiring a vehicle from the
owner thereof, whether such owner is a manufacturer, importer, dealer, or
entity or person, shall acquire any right, title, claim, or interest in or to such
vehicle until the acquiring person has had delivered to him or her physical
possession of such vehicle and (1) a certificate of title or a duly executed
manufacturer’s or importer’s certificate with such assignments as are necessary
to show title in the purchaser, (2) a written instrument as required by section
60-1417, or (3) an affidavit and notarized bill of sale as provided in section
60-142.01. No waiver or estoppel shall operate in favor of such person against a
person having physical possession of such vehicle and such documentation. No
court shall recognize the right, title, claim, or interest of any person in or to a
vehicle, for which a certificate of title has been issued in Nebraska, sold,
disposed of, mortgaged, or encumbered, unless there is compliance with this
section. Beginning on the implementation date of the electronic title and lien
system designated by the director pursuant to section 60-164, an electronic
certificate of title record shall be evidence of an owner’s right, title, claim, or
interest in a vehicle.

Source: Laws 2005, LB 276, § 40; Laws 2006, LB 663, § 4; Laws 2009,
LB202, § 11.
Effective date August 30, 2009.

60-144 Certificate of title; issuance; filing; application; form.

(1)(a) Except as provided in subdivisions (b), (c), and (d) of this subsection,
the county clerk or designated county official shall be responsible for issuing
and filing certificates of title for vehicles, and each county shall issue and file
such certificates of title using the vehicle titling and registration computer
system prescribed by the department. Application for a certificate of title shall
be made upon a form prescribed by the department. All applications shall be
accompanied by the appropriate fee or fees.

(b) The department shall issue and file certificates of title for Nebraska-based
fleet vehicles. Application for a certificate of title shall be made upon a form
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prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(c) The department shall issue and file certificates of title for state-owned
vehicles. Application for a certificate of title shall be made upon a form
prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(d) The department shall issue certificates of title pursuant to section
60-142.06. Application for a certificate of title shall be made upon a form
prescribed by the department. All applications shall be accompanied by the
appropriate fee or fees.

(2) If the owner of an all-terrain vehicle or a minibike resides in Nebraska,
the application shall be filed with the county clerk or designated county official
of the county in which the owner resides.

(3)(a) Except as otherwise provided in subdivision (b) of this subsection, if a
vehicle, other than an all-terrain vehicle or a minibike, has situs in Nebraska,
the application shall be filed with the county clerk or designated county official
of the county in which the vehicle has situs.

(b) If a motor vehicle dealer licensed under Chapter 60, article 14, applies for
a certificate of title for a vehicle, the application may be filed with the county
clerk or designated county official of any county.

(4) If the owner of a vehicle is a nonresident, the application shall be filed in
the county in which the transaction is consummated.

(5) The application shall be filed within thirty days after the delivery of the
vehicle.

(6) All applicants registering a vehicle pursuant to section 60-3,198 shall file
the application for a certificate of title with the Division of Motor Carrier
Services of the department. The division shall deliver the certificate to the
applicant if there are no liens on the vehicle. If there are any liens on the
vehicle, the division shall deliver or mail the certificate of title to the holder of
the first lien on the day of issuance. All certificates of title issued by the division
shall be issued in the manner prescribed for the county clerk or designated
county official in section 60-152.

Source: Laws 2005, LB 276, § 44; Laws 2006, LB 663, § 13; Laws 2006,
LB 765, § 3; Laws 2009, LB202, § 12.
Effective date August 30, 2009.

60-147 Mobile home or cabin trailer; application; contents; mobile home
transfer statement.

(1) An application for a certificate of title for a mobile home or cabin trailer
shall be accompanied by a certificate that states that sales or use tax has been
paid on the purchase of the mobile home or cabin trailer or that the transfer of
title was exempt from sales and use taxes. The county clerk or designated
county official shall issue a certificate of title for a mobile home or cabin trailer
but shall not deliver the certificate of title unless the certificate required under
this subsection accompanies the application for certificate of title for the mobile
home or cabin trailer, except that the failure of the application to be accompa-
nied by such certificate shall not prevent the notation of a lien on the certificate
of title to the mobile home or cabin trailer pursuant to section 60-164.
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(2) An application for a certificate of title to a mobile home shall be
accompanied by a mobile home transfer statement prescribed by the Tax
Commissioner. The mobile home transfer statement shall be filed by the
applicant with the county clerk or designated county official of the county of
application for title. The county clerk or designated county official shall issue a
certificate of title to a mobile home but shall not deliver the certificate of title
unless the mobile home transfer statement accompanies the application for
title, except that the failure to provide the mobile home transfer statement shall
not prevent the notation of a lien on the certificate of title to the mobile home
pursuant to section 60-164 and delivery to the holder of the first lien.

Source: Laws 2005, LB 276, § 47; Laws 2007, LB166, § 1; Laws 2007,
LB334, § 9; Laws 2009, LB202, § 13.
Effective date August 30, 2009.

60-152 Certificate of title; issuance; delivery of copies; seal; county clerk or
designated official; powers and duties.

(1) The county clerk or designated county official shall issue a certificate of
title for a vehicle in duplicate and retain one copy in his or her office. An
electronic copy, in a form prescribed by the department, shall be transmitted
on the day of issuance to the department. The county clerk or designated
county official shall sign and affix the appropriate seal to the original certificate
of title and, if there are no liens on the vehicle, deliver the certificate to the
applicant. If there are one or more liens on the vehicle, the certificate of title
shall be handled as provided in section 60-164 or 60-165.

(2) The county clerks or county treasurers of the various counties shall adopt
a circular seal with the words County Clerk of ............ (insert name)
County or County Treasurer of ............ (insert name) County thereon.
Such seal shall be used by the county clerk or county treasurer or the deputy or
legal authorized agent of such officer, without charge to the applicant, on any
certificate of title, application for certificate of title, duplicate copy, assignment
or reassignment, power of attorney, statement, or affidavit pertaining to the
issuance of a Nebraska certificate of title. The designated county official or the
deputy or legal authorized agent of such officer shall use the seal of the county,
without charge to the applicant, on any such document.

(3) The department shall prescribe a uniform method of numbering certifi-
cates of title.

(4) The county clerk or designated county official shall (a) file all certificates
of title according to rules and regulations adopted and promulgated by the
department, (b) maintain in the office indices for such certificates of title, (c) be
authorized to destroy all previous records five years after a subsequent transfer
has been made on a vehicle, and (d) be authorized to destroy all certificates of
title and all supporting records and documents which have been on file for a
period of five years or more from the date of filing the certificate or a notation
of lien, whichever occurs later.

Source: Laws 2005, LB 276, § 52; Laws 2007, LB286, § 12; Laws 2009,
LB202, § 14.
Effective date August 30, 2009.

60-162.01 County treasurer; assume powers and duties of county clerk;
when.
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On and after the implementation date designated under section 23-186 by the
director, the county treasurer shall have all of the powers and duties of the
county clerk as specified under the Motor Vehicle Certificate of Title Act.

Source: Laws 2009, LB49, § 7.
Effective date August 30, 2009.

60-164 Department; implement electronic title and lien system for vehicles;
liens on motor vehicles; when valid; notation on certificate; inventory, excep-
tion; priority; adjustment to rental price; how construed; notation of cancella-
tion; failure to deliver certificate; damages; release.

(1) The department shall implement an electronic title and lien system for
vehicles no later than January 1, 2011. The director shall designate the date for
the implementation of the system. Beginning on the implementation date, the
holder of a security interest, trust receipt, conditional sales contract, or similar
instrument regarding a vehicle may file a lien electronically as prescribed by
the department. Beginning on the implementation date, upon receipt of an
application for a certificate of title for a vehicle, any lien filed electronically
shall become part of the electronic certificate of title record created by the
county clerk, designated county official, or department maintained on the
electronic title and lien system. Beginning on the implementation date, if an
application for a certificate of title indicates that there is a lien or encumbrance
on a vehicle or if a lien or notice of lien has been filed electronically, the
department shall retain an electronic certificate of title record and shall note
and cancel such liens electronically on the system. The department shall
provide access to the electronic certificate of title records for motor vehicle
dealers and lienholders who participate in the system by a method determined
by the director.

(2) Except as provided in section 60-165, the provisions of article 9, Uniform
Commercial Code, shall never be construed to apply to or to permit or require
the deposit, filing, or other record whatsoever of a security agreement, convey-
ance intended to operate as a mortgage, trust receipt, conditional sales con-
tract, or similar instrument or any copy of the same covering a vehicle. Any
mortgage, conveyance intended to operate as a security agreement as provided
by article 9, Uniform Commercial Code, trust receipt, conditional sales con-
tract, or other similar instrument covering a vehicle, if such instrument is
accompanied by delivery of such manufacturer’s or importer’s certificate and
followed by actual and continued possession of the same by the holder of such
instrument or, in the case of a certificate of title, if a notation of the same has
been made electronically as prescribed in subsection (1) of this section or by the
county clerk, designated county official, or department on the face of the
certificate of title or on the electronic certificate of title record, shall be valid as
against the creditors of the debtor, whether armed with process or not, and
subsequent purchasers, secured parties, and other lienholders or claimants but
otherwise shall not be valid against them, except that during any period in
which a vehicle is inventory, as defined in section 9-102, Uniform Commercial
Code, held for sale by a person or corporation that is required to be licensed as
provided in Chapter 60, article 14, and is in the business of selling such
vehicles, the filing provisions of article 9, Uniform Commercial Code, as
applied to inventory, shall apply to a security interest in such vehicle created by
such person or corporation as debtor without the notation of lien on the
certificate of title. A buyer of a vehicle at retail from a dealer required to be
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licensed as provided in Chapter 60, article 14, shall take such vehicle free of
any security interest. A purchase-money security interest, as defined in section
9-103, Uniform Commercial Code, in a vehicle is perfected against the rights of
judicial lien creditors and execution creditors on and after the date the
purchase-money security interest attaches.

(3) Subject to subsections (1) and (2) of this section, all liens, security
agreements, and encumbrances noted upon a certificate of title or an electronic
certificate of title record and all liens noted electronically as prescribed in
subsection (1) of this section shall take priority according to the order of time in
which the same are noted by the county clerk, designated county official, or
department. Exposure for sale of any vehicle by the owner thereof with the
knowledge or with the knowledge and consent of the holder of any lien,
security agreement, or encumbrance on such vehicle shall not render the same
void or ineffective as against the creditors of such owner or holder of subse-
quent liens, security agreements, or encumbrances upon such vehicle.

(4) The holder of a security agreement, trust receipt, conditional sales
contract, or similar instrument, upon presentation of such instrument to the
department, or to any county clerk or designated county official, together with
the certificate of title and the fee prescribed for notation of lien, may have a
notation of such lien made on the face of such certificate of title. The owner of a
vehicle may present a valid out-of-state certificate of title issued to such owner
for such vehicle with a notation of lien on such certificate of title and the
prescribed fee to the county clerk, designated county official, or department
and have the notation of lien made on the new certificate of title issued
pursuant to section 60-144 without presenting a copy of the lien instrument.
The county clerk or designated county official or the department shall enter the
notation and the date thereof over the signature of the person making the
notation and the seal of the office. If noted by a county clerk or designated
county official, he or she shall on that day notify the department which shall
note the lien on its records. The county clerk or designated county official or
the department shall also indicate by appropriate notation and on such instru-
ment itself the fact that such lien has been noted on the certificate of title.

(5) A transaction does not create a sale or a security interest in a vehicle,
other than an all-terrain vehicle or a minibike, merely because it provides that
the rental price is permitted or required to be adjusted under the agreement
either upward or downward by reference to the amount realized upon sale or
other disposition of the vehicle.

(6) The county clerk or designated county official or the department, upon
receipt of a lien instrument duly signed by the owner in the manner prescribed
by law governing such lien instruments together with the fee prescribed for
notation of lien, shall notify the first lienholder to deliver to the county clerk or
designated county official or the department, within fifteen days after the date
of notice, the certificate of title to permit notation of such other lien and, after
notation of such other lien, the county clerk or designated county official or the
department shall deliver the certificate of title to the first lienholder. The holder
of a certificate of title who refuses to deliver a certificate of title to the county
clerk or designated county official or the department for the purpose of
showing such other lien on such certificate of title within fifteen days after the
date of notice shall be liable for damages to such other lienholder for the
amount of damages such other lienholder suffered by reason of the holder of
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the certificate of title refusing to permit the showing of such lien on the
certificate of title.

(7) Beginning on the implementation date of the electronic title and lien
system, upon receipt of a subsequent lien instrument duly signed by the owner
in the manner prescribed by law governing such lien instruments or a notice of
lien filed electronically, together with an application for notation of the subse-
quent lien, the fee prescribed in section 60-154, and, if a printed certificate of
title exists, the presentation of the certificate of title, the county clerk, designat-
ed county official, or department shall make notation of such other lien. If the
certificate of title is not an electronic certificate of title record, the county clerk,
designated county official, or department, upon receipt of a lien instrument
duly signed by the owner in the manner prescribed by law governing such lien
instruments together with the fee prescribed for notation of lien, shall notify the
first lienholder to deliver to the county clerk, designated county official, or
department, within fifteen days after the date of notice, the certificate of title to
permit notation of such other lien. After such notation of lien, the lien shall
become part of the electronic certificate of title record created by the county
clerk, designated county official, or department which is maintained on the
electronic title and lien system. The holder of a certificate of title who refuses to
deliver a certificate of title to the county clerk, designated county official, or
department for the purpose of noting such other lien on such certificate of title
within fifteen days after the date when notified to do so shall be liable for
damages to such other lienholder for the amount of damages such other
lienholder suffered by reason of the holder of the certificate of title refusing to
permit the noting of such lien on the certificate of title.

(8) When a lien is discharged, the holder shall, within fifteen days after
payment is received, note a cancellation of the lien on the certificate of title
over his, her, or its signature and deliver the certificate of title to the county
clerk or designated county official or the department, which shall note the
cancellation of the lien on the face of the certificate of title and on the records
of such office. If delivered to a county clerk or designated county official, he or
she shall on that day notify the department which shall note the cancellation on
its records. The county clerk or designated county official or the department
shall then return the certificate of title to the owner or as otherwise directed by
the owner. The cancellation of lien shall be noted on the certificate of title
without charge. For an electronic certificate of title record, the lienholder shall,
within fifteen days after payment is received when such lien is discharged,
notify the department electronically or provide written notice of such lien
release, in a manner prescribed by the department, to the county clerk,
designated county official, or department. The department shall note the
cancellation of lien and, if no other liens exist, issue the certificate of title to the
owner or as otherwise directed by the owner or lienholder. If the holder of the
title cannot locate a lienholder, a lien may be discharged ten years after the
date of filing by presenting proof that thirty days have passed since the mailing
of a written notice by certified mail, return receipt requested, to the last-known
address of the lienholder.

Source: Laws 2005, LB 276, § 64; Laws 2007, LB286, § 14; Laws 2008,
LB756, § 3; Laws 2008, LB953, § 3; Laws 2009, LB202, § 15.
Effective date August 30, 2009.
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60-165 Security interest in all-terrain vehicle or minibike; perfection; priori-
ty; notation of lien; when.

(1) Any security interest in an all-terrain vehicle or minibike perfected
pursuant to article 9, Uniform Commercial Code, before, on, or after January 1,
2004, shall continue to be perfected until (a) the financing statement perfecting
such security interest is terminated or lapses in the absence of the filing of a
continuation statement pursuant to article 9, Uniform Commercial Code, or (b)
an all-terrain vehicle or minibike certificate of title is issued and a notation of
lien is made as provided in section 60-164.

(2) Any lien noted on the face of an all-terrain vehicle or minibike certificate
of title or on an electronic certificate of title record pursuant to subsection (1),
(3), or (4) of this section, on behalf of the holder of a security interest in the all-
terrain vehicle or minibike which was previously perfected pursuant to article
9, Uniform Commercial Code, shall have priority as of the date such security
interest was originally perfected.

(3) The holder of a certificate of title for an all-terrain vehicle or minibike
shall, upon request, surrender the certificate of title to a holder of a previously
perfected security interest in the all-terrain vehicle or minibike to permit
notation of a lien on the certificate of title or on an electronic certificate of title
record and shall do such other acts as may be required to permit such notation.

(4) If the owner of an all-terrain vehicle or minibike subject to a security
interest perfected pursuant to article 9, Uniform Commercial Code, fails or
refuses to obtain a certificate of title after January 1, 2004, the security interest
holder may obtain a certificate of title in the name of the owner of the all-
terrain vehicle or minibike following the procedures of section 60-144 and may
have a lien noted on the certificate of title or on an electronic certificate of title
record pursuant to section 60-164.

(5) The assignment, release, or satisfaction of a security interest in an all-
terrain vehicle or minibike shall be governed by the laws under which it was
perfected.

Source: Laws 2005, LB 276, § 65; Laws 2009, LB202, § 16.
Effective date August 30, 2009.

60-165.01 Printed certificate of title; when issued.

Beginning on the implementation date of the electronic title and lien system
designated by the director pursuant to section 60-164, a lienholder, at the
owner’s request, may request the issuance of a printed certificate of title if the
owner of the vehicle relocates to another state or country or if requested for
any other purpose approved by the department. Upon proof by the owner that a
lienholder has not provided the requested certificate of title within fifteen days
after the owner’s request, the department may issue to the owner a printed
certificate of title with all liens duly noted.

Source: Laws 2009, LB202, § 17.
Effective date August 30, 2009.

60-166 New certificate of title; issued when; proof required; processing of
application.

(1) In the event of (a) the transfer of ownership of a vehicle by operation of
law as upon inheritance, devise, or bequest, order in bankruptcy, insolvency,
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replevin, or execution sale or as provided in sections 30-24,125, 52-601.01 to
52-605, 60-1901 to 60-1911, and 60-2401 to 60-2411, (b) the engine of a vehicle
being replaced by another engine, (c) a vehicle being sold to satisfy storage or
repair charges, or (d) repossession being had upon default in performance of
the terms of a chattel mortgage, trust receipt, conditional sales contract, or
other like agreement, the county clerk or designated county official of any
county or the department, if the last certificate of title was issued by the
department, upon the surrender of the prior certificate of title or the manufac-
turer’s or importer’s certificate, or when that is not possible, upon presentation
of satisfactory proof of ownership and right of possession to such vehicle, and
upon payment of the appropriate fee and the presentation of an application for
certificate of title, may issue to the applicant a certificate of title thereto. If the
prior certificate of title issued for such vehicle provided for joint ownership
with right of survivorship, a new certificate of title shall be issued to a
subsequent purchaser upon the assignment of the prior certificate of title by the
surviving owner and presentation of satisfactory proof of death of the deceased
owner. Only an affidavit by the person or agent of the person to whom
possession of such vehicle has so passed, setting forth facts entitling him or her
to such possession and ownership, together with a copy of the journal entry,
court order, or instrument upon which such claim of possession and ownership
is founded, shall be considered satisfactory proof of ownership and right of
possession, except that if the applicant cannot produce such proof of owner-
ship, he or she may submit to the department such evidence as he or she may
have, and the department may thereupon, if it finds the evidence sufficient,
issue the certificate of title or authorize the county clerk or designated county
official to issue a certificate of title, as the case may be.

(2) If from the records in the office of the county clerk or designated county
official or the department there appear to be any liens on such vehicle, such
certificate of title shall comply with section 60-164 or 60-165 regarding such
liens unless the application is accompanied by proper evidence of their satisfac-
tion or extinction.

Source: Laws 2005, LB 276, § 66; Laws 2007, LB286, § 15; Laws 2009,
LB202, § 18.
Effective date August 30, 2009.

60-168.01 Certificate of title; failure to note required brand or lien; notice to
holder of title; corrected certificate of title; failure of holder to deliver certifi-
cate; effect.

The department, upon receipt of clear and convincing evidence of a failure to
note a required brand or failure to note a lien on a certificate of title, shall
notify the holder of such certificate of title to deliver to the county clerk or
designated county official or the department, within fifteen days after the date
on the notice, such certificate of title to permit the noting of such brand or lien.
After notation, the county clerk or designated county official or the department
shall deliver the corrected certificate of title to the holder as provided by
section 60-152. If a holder fails to deliver a certificate of title to the county clerk
or designated county official or to the department, within fifteen days after the
date on the notice for the purpose of noting such brand or lien on the certificate
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of title, the department shall cancel the certificate of title. This section does not
apply when noting a lien in accordance with subsection (6) of section 60-164.

Source: Laws 2007, LB286, § 17; Laws 2009, LB202, § 19.
Effective date August 30, 2009.

ARTICLE 3
MOTOR VEHICLE REGISTRATION

Section

60-301. Act, how cited.

60-320. Designated county official, defined.
60-395. Refund or credit of fees; when authorized.

60-3,104. Types of license plates.
60-3,104.01. Specialty license plates; application; fee; delivery; transfer; credit allowed;

fee.
60-3,104.02. Specialty license plates; organization; requirements; design of plates.
60-3,119. Personalized message license plates; application; renewal; fee.

60-3,122. Pearl Harbor plates; fee.
60-3,122.02. Gold Star Family plates; fee.

60-3,123. Prisoner of war plates; fee.

60-3,124. Disabled veteran plates; fee.

60-3,125. Purple Heart plates; fee.

60-3,128. Nfibras(l;a Cornhusker Spirit Plates; application; fee; transfer; credit al-
owed.

60-3,129. Spirit Plate Proceeds Fund; created; use; investment.

60-3,130.04. Historical vehicle; model-year license plates; authorized.

60-3,135. Undercover license plates; issuance; confidential.

60-3,137. Motor vehicle insurance data base; information required.

60-3,157. Lost or mutilated license plate or registration certificate; duplicate; fees.

60-3,193.01. International Registration Plan; adopted.

60-3,198. Fleet of vehicles in interjurisdiction commerce; registration; exception;

application; fees; temporary authority; evidence of registration; propor-
tional registration; removal from fleet; effect; unladen-weight registra-
tion; trip permit; fee.
60-3,205. Registration certificate; disciplinary actions; director; powers; procedure.
60-3,222. Payment of fee or tax; check, draft, or financial transaction returned or
not honored; county treasurer; powers; notice; return of registration
and license plates required; sheriff; powers.

60-301 Act, how cited.

Sections 60-301 to 60-3,222 shall be known and may be cited as the Motor
Vehicle Registration Act.
Source: Laws 2005, LB 274, § 1; Laws 2006, LB 663, § 21; Laws 2007,
LB286, § 20; Laws 2007, LB349, § 1; Laws 2007, LB570, § 1;
Laws 2008, LB756, § 5; Laws 2009, LB110, § 1; Laws 2009,
LB129, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB110, section 1, with LB129, section 1, to reflect all
amendments.

Note: Changes made by LB129 became effective August 30, 2009. Changes made by LB110 became operative January 1, 2010.

60-320 Designated county official, defined.

Until the implementation date designated under section 23-186 by the di-
rector, designated county official means the county official, other than the
county treasurer, designated by a county board to provide services pursuant to
section 23-186. On and after the implementation date designated under section
23-186 by the director, designated county official means the county treasurer.

Source: Laws 2005, LB 274, § 20; Laws 2009, LB49, § 8.
Effective date August 30, 2009.
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60-395 Refund or credit of fees; when authorized.

(1) Except as otherwise provided in subsection (2) of this section and sections
60-3,121, 60-3,122.02, and 60-3,128, the registration shall expire and the
registered owner or lessee may, by returning the registration certificate, the
license plates, and, when appropriate, the validation decals and by either
making application on a form prescribed by the department to the county
treasurer or designated county official of the occurrence of an event described
in subdivisions (a) through (e) of this subsection or, in the case of a change in
situs, displaying to the county treasurer or designated county official the
registration certificate of such other state as evidence of a change in situs,
receive a refund of that part of the unused fees and taxes on motor vehicles or
trailers based on the number of unexpired months remaining in the registration
period from the date of any of the following events:

(a) Upon transfer of ownership of any motor vehicle or trailer;

(b) In case of loss of possession because of fire, theft, dismantlement, or
junking;

(c) When a salvage branded certificate of title is issued;

(d) Whenever a type or class of motor vehicle or trailer previously registered
is subsequently declared by legislative act or court decision to be illegal or
ineligible to be operated or towed on the public roads and no longer subject to
registration fees, the motor vehicle tax imposed in section 60-3,185, and the
motor vehicle fee imposed in section 60-3,190;

(e) Upon a trade-in or surrender of a motor vehicle under a lease; or

(f) In case of a change in the situs of a motor vehicle or trailer to a location
outside of this state.

(2) If the date of the event falls within the same calendar month in which the
motor vehicle or trailer is acquired, no refund shall be allowed for such month.

(3) If the transferor or lessee acquires another motor vehicle at the time of
the transfer, trade-in, or surrender, the transferor or lessee shall have the credit
provided for in this section applied toward payment of the motor vehicle fees
and taxes then owing. Otherwise, the transferor or lessee shall file a claim for
refund with the county treasurer or designated county official upon an applica-
tion form prescribed by the department.

(4) The registered owner or lessee shall make a claim for refund or credit of
the fees and taxes for the unexpired months in the registration period within
sixty days after the date of the event or shall be deemed to have forfeited his or
her right to such refund or credit.

(5) For purposes of this section, the date of the event shall be: (a) In the case
of a transfer or loss, the date of the transfer or loss; (b) in the case of a change
in the situs, the date of registration in another state; (c) in the case of a trade-in
or surrender under a lease, the date of trade-in or surrender; (d) in the case of a
legislative act, the effective date of the act; and (e) in the case of a court
decision, the date the decision is rendered.

(6) Application for registration or for reassignment of license plates and,
when appropriate, validation decals to another motor vehicle or trailer shall be
made within thirty days of the date of purchase.

(7) If a motor vehicle or trailer was reported stolen under section 60-178, a
refund under this section shall not be reduced for a lost plate charge and a
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credit under this section may be reduced for a lost plate charge but the
applicant shall not be required to pay the plate fee for new plates.

(8) The county treasurer or designated county official shall refund the motor
vehicle fee and registration fee from the fees which have not been transferred to
the State Treasurer. The county treasurer shall make payment to the claimant
from the undistributed motor vehicle taxes of the taxing unit where the tax
money was originally distributed. No refund of less than two dollars shall be
paid.

Source: Laws 2005, LB 274, § 95; Laws 2007, LB286, § 35; Laws 2007,
LB570, § 5; Laws 2009, LB175, § 1.
Effective date August 30, 2009.

60-3,104 Types of license plates.

The department shall issue the following types of license plates:

(1) Amateur radio station license plates issued pursuant to section 60-3,126;
(2) Apportionable vehicle license plates issued pursuant to section 60-3,203;
(3) Boat dealer license plates issued pursuant to section 60-379;

(4) Bus license plates issued pursuant to section 60-3,144;

(5) Commercial motor vehicle license plates issued pursuant to section
60-3,147;

(6) Dealer or manufacturer license plates issued pursuant to sections
60-3,114 and 60-3,115;

(7) Disabled veteran license plates issued pursuant to section 60-3,124;
(8) Farm trailer license plates issued pursuant to section 60-3,151;
(9) Farm truck license plates issued pursuant to section 60-3,146;

(10) Farm trucks with a gross weight of over sixteen tons license plates issued
pursuant to section 60-3,146;

(11) Fertilizer trailer license plates issued pursuant to section 60-3,151;
(12) Film vehicle license plates issued pursuant to section 60-383;

(13) Gold Star Family license plates issued pursuant to sections 60-3,122.01
and 60-3,122.02;

(14) Handicapped or disabled person license plates issued pursuant to section
60-3,113;

(15) Historical vehicle license plates issued pursuant to sections 60-3,130 to
60-3,134;

(16) Local truck license plates issued pursuant to section 60-3,145;

(17) Motor vehicle license plates for motor vehicles owned or operated by the

state, counties, municipalities, or school districts issued pursuant to section
60-3,105;

(18) Motor vehicles exempt pursuant to section 60-3,107;
(19) Motorcycle license plates issued pursuant to section 60-3,100;

(20) Nebraska Cornhusker Spirit Plates issued pursuant to sections 60-3,127
to 60-3,129;

(21) Nonresident owner thirty-day license plates issued pursuant to section
60-382;
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(22) Passenger car having a seating capacity of ten persons or less and not
used for hire issued pursuant to section 60-3,143;

(23) Passenger car having a seating capacity of ten persons or less and used
for hire issued pursuant to section 60-3,143;

(24) Pearl Harbor license plates issued pursuant to section 60-3,122;
(25) Personal-use dealer license plates issued pursuant to section 60-3,116;

(26) Personalized message license plates for motor vehicles and cabin trail-
ers, except commercial motor vehicles registered for over ten tons gross weight,
issued pursuant to sections 60-3,118 to 60-3,121;

(27) Prisoner-of-war license plates issued pursuant to section 60-3,123;

(28) Purple Heart license plates issued pursuant to section 60-3,125;

(29) Recreational vehicle license plates issued pursuant to section 60-3,151;
(30) Repossession license plates issued pursuant to section 60-375;

(31) Specialty license plates issued pursuant to sections 60-3,104.01 and
60-3,104.02;

(32) Trailer license plates issued for trailers owned or operated by the state,
counties, municipalities, or school districts issued pursuant to section 60-3,106;

(33) Trailer license plates issued pursuant to section 60-3,100;
(34) Trailers exempt pursuant to section 60-3,108;
(35) Transporter license plates issued pursuant to section 60-378;

(36) Trucks or combinations of trucks, truck-tractors, or trailers which are
not for hire and engaged in soil and water conservation work and used for the
purpose of transporting pipe and equipment exclusively used by such contrac-
tors for soil and water conservation construction license plates issued pursuant
to section 60-3,149;

(37) Utility trailer license plates issued pursuant to section 60-3,151; and

(38) Well-boring apparatus and well-servicing equipment license plates issued
pursuant to section 60-3,109.

Source: Laws 2005, LB 274, § 104; Laws 2006, LB 663, § 23; Laws 2007,
LB286, § 37; Laws 2007, LB570, § 7; Laws 2009, LB110, § 2.
Operative date January 1, 2010.

60-3,104.01 Specialty license plates; application; fee; delivery; transfer; cred-
it allowed; fee.

(1) Beginning January 1, 2010, a person may apply for specialty license plates
in lieu of regular license plates on an application prescribed and provided by
the department pursuant to section 60-3,104.02 for any motor vehicle, trailer,
semitrailer, or cabin trailer, except for motor vehicles or trailers registered
under section 60-3,198. An applicant receiving a specialty license plate for a
farm truck with a gross weight of over sixteen tons or for a commercial motor
vehicle registered for a gross weight of five tons or over shall affix the
appropriate tonnage decal to the plate. The department shall make forms
available for such applications. Each application for initial issuance or renewal
of specialty license plates shall be accompanied by a fee of seventy dollars. Fees
collected pursuant to this subsection shall be remitted to the State Treasurer.
The State Treasurer shall credit fifteen percent of the fee for initial issuance and

749 2009 Supplement



§60-3,104.01 MOTOR VEHICLES

renewal of specialty license plates to the Department of Motor Vehicles Cash
Fund and eighty-five percent of the fee to the Highway Trust Fund.

(2) When the department receives an application for specialty license plates,
it shall deliver the plates to the county treasurer or designated county official of
the county in which the motor vehicle, trailer, semitrailer, or cabin trailer is
registered. The county treasurer or designated county official shall issue spe-
cialty license plates in lieu of regular license plates when the applicant com-
plies with the other provisions of law for registration of the motor vehicle,
trailer, semitrailer, or cabin trailer. If specialty license plates are lost, stolen, or
mutilated, the licensee shall be issued replacement license plates pursuant to
section 60-3,157.

(3)(a) The owner of a motor vehicle, trailer, semitrailer, or cabin trailer
bearing specialty license plates may make application to the county treasurer or
designated county official to have such specialty license plates transferred to a
motor vehicle, trailer, semitrailer, or cabin trailer other than the motor vehicle,
trailer, semitrailer, or cabin trailer for which such plates were originally
purchased if such motor vehicle, trailer, semitrailer, or cabin trailer is owned
by the owner of the specialty license plates.

(b) The owner may have the unused portion of the specialty license plate fee
credited to the other motor vehicle, trailer, semitrailer, or cabin trailer which
will bear the specialty license plates at the rate of eight and one-third percent
per month for each full month left in the registration period.

(c) Application for such transfer shall be accompanied by a fee of three
dollars. Fees collected pursuant to this subsection shall be remitted to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 2009, LB110, § 3.
Operative date January 1, 2010.

60-3,104.02 Specialty license plates; organization; requirements; design of
plates.

(1) On or before January 1, 2011, the department shall begin issuing specialty
license plates for any organization which certifies that it meets the require-
ments of this section. The department shall work with the organization to
design the plates.

(2) The department shall make applications available pursuant to section
60-3,104.01 for each type of specialty license plate when it is designed. The
department shall not manufacture specialty license plates for an organization
until the department has received five hundred prepaid applications for special-
ty license plates designed for that organization. The department may revoke the
approval for an organization’s specialty license plate if the total number of
registered vehicles that obtained such plate is less than five hundred within
three years after receiving approval.

(3) In order to have specialty license plates designed and manufactured, an
organization shall furnish the department with the following:

(a) A copy of its articles of incorporation and, if the organization consists of a
group of nonprofit corporations, a copy for each organization;

(b) A copy of its charter or bylaws and, if the organization consists of a group
of nonprofit corporations, a copy for each organization;
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(c) Any Internal Revenue Service rulings of the organization’s nonprofit tax-
exempt status and, if the organization consists of a group of nonprofit corpora-
tions, a copy for each organization;

(d) A copy of a certificate of existence on file with the Secretary of State
under the Nebraska Nonprofit Corporation Act;

(e) Five hundred prepaid applications for the speciality license plates; and

(H) A completed application for the issuance of the plates on a form provided
by the department certifying that the organization meets the following require-
ments:

(i) The organization is a nonprofit corporation or a group of nonprofit
corporations with a common purpose;

(ii) The primary activity or purpose of the organization serves the community,
contributes to the welfare of others, and is not offensive or discriminatory in its
purpose, nature, activity, or name;

(iii) The name and purpose of the organization does not promote any specific
product or brand name that is on a product provided for sale;

(iv) The organization is authorized to use any name, logo, or graphic design
suggested for the design of the plates;

(v) No infringement or violation of any property right will result from such
use of such name, logo, or graphic design; and

(vi) The organization will hold harmless the State of Nebraska and its
employees and agents for any liability which may result from any infringement
or violation of a property right based on the use of such name, logo, or graphic
design.

(4) The department may adopt and promulgate rules and regulations to carry
out this section.

Source: Laws 2009, LB110, § 4.
Operative date January 1, 2010.

Cross References

Nebraska Nonprofit Corporation Act, see section 21-1901.

60-3,119 Personalized message license plates; application; renewal; fee.

(1) Application for personalized message license plates shall be made to the
department. The department shall make available through each county treasur-
er or designated county official forms to be used for such applications.

(2) Each initial application shall be accompanied by a fee of forty dollars. The
fees shall be remitted to the State Treasurer. The State Treasurer shall credit
twenty-five percent of the fee to the Highway Trust Fund and seventy-five
percent of the fee to the Department of Motor Vehicles Cash Fund.

(3) An application for renewal of a license plate previously approved and
issued shall be accompanied by a fee of forty dollars. County treasurers or
designated county officials collecting fees pursuant to this subsection shall
remit them to the State Treasurer. The State Treasurer shall credit twenty-five
percent of the fee to the Highway Trust Fund and seventy-five percent of the fee
to the Department of Motor Vehicles Cash Fund.

Source: Laws 2005, LB 274, § 119; Laws 2009, LB110, § 5.
Operative date January 1, 2010.
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60-3,122 Pearl Harbor plates; fee.

(1) Any person may, in addition to the application required by section 60-385,
apply to the department for license plates designed by the department to
indicate that he or she is a survivor of the Japanese attack on Pearl Harbor if he
or she:

(a) Was a member of the United States Armed Forces on December 7, 1941;

(b) Was on station on December 7, 1941, during the hours of 7:55 a.m. to
9:45 a.m. Hawaii time at Pearl Harbor, the island of Oahu, or offshore at a
distance not to exceed three miles;

(c) Was discharged or otherwise separated with a characterization of honor-
able from the United States Armed Forces; and

(d) Holds a current membership in a Nebraska Chapter of the Pearl Harbor
Survivors Association.

(2) The license plates shall be issued upon the applicant paying the regular
license fee and an additional fee of five dollars and furnishing proof satisfactory
to the department that the applicant fulfills the requirements provided by
subsection (1) of this section. The additional fee shall be remitted to the State
Treasurer for credit to the Nebraska Veteran Cemetery System Operation Fund.
Only one motor vehicle, trailer, semitrailer, or cabin trailer owned by the
applicant shall be so licensed at any one time. Motor vehicles and trailers
registered under section 60-3,198 shall not be so licensed.

(3) If the license plates issued pursuant to this section are lost, stolen, or
mutilated, the recipient of the plates shall be issued replacement license plates
upon request and without charge.

Source: Laws 2005, LB 274, § 122; Laws 2007, LB286, § 40; Laws 2009,
LB110, § 6.
Operative date January 1, 2010.

60-3,122.02 Gold Star Family plates; fee.

(1) A person may apply to the department for Gold Star Family plates in lieu
of regular license plates on an application prescribed and provided by the
department for any motor vehicle, trailer, semitrailer, or cabin trailer, except
for a motor vehicle or trailer registered under section 60-3,198. An applicant
receiving a Gold Star Family plate for a farm truck with a gross weight of over
sixteen tons shall affix the appropriate tonnage decal to the plate. The depart-
ment shall make forms available for such applications through the county
treasurers or designated county officials. The license plates shall be issued upon
payment of the license fee described in subsection (2) of this section and
furnishing proof satisfactory to the department that the applicant is a surviving
spouse, whether remarried or not, or an ancestor, including a stepparent, a
descendant, including a stepchild, a foster parent or a person in loco parentis,
or a sibling of a person who died while in good standing on active duty in the
military service of the United States.

(2)(a) Each application for initial issuance of consecutively numbered Gold
Star Family plates shall be accompanied by a fee of five dollars. An application
for renewal of such plates shall be accompanied by a fee of five dollars. County
treasurers or designated county officials collecting fees for renewals pursuant
to this subdivision shall remit them to the State Treasurer. The State Treasurer
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shall credit five dollars of the fee for initial issuance and renewal of such plates
to the Nebraska Veteran Cemetery System Operation Fund.

(b) Each application for initial issuance of personalized message Gold Star
Family plates shall be accompanied by a fee of forty dollars. An application for
renewal of such plates shall be accompanied by a fee of forty dollars. County
treasurers or designated county officials collecting fees for renewals pursuant
to this subdivision shall remit them to the State Treasurer. The State Treasurer
shall credit twenty-five percent of the fee for initial issuance and renewal of
such plates to the Department of Motor Vehicles Cash Fund and seventy-five
percent of the fee to the Nebraska Veteran Cemetery System Operation Fund.

(3) When the department receives an application for Gold Star Family plates,
the department shall deliver the plates to the county treasurer or designated
county official of the county in which the motor vehicle or cabin trailer is
registered. The county treasurer or designated county official shall issue Gold
Star Family plates in lieu of regular license plates when the applicant complies
with the other provisions of the Motor Vehicle Registration Act for registration
of the motor vehicle or cabin trailer. If Gold Star Family plates are lost, stolen,
or mutilated, the licensee shall be issued replacement license plates upon
request and without charge.

(4) The owner of a motor vehicle or cabin trailer bearing Gold Star Family
plates may apply to the county treasurer or designated county official to have
such plates transferred to a motor vehicle other than the vehicle for which such
plates were originally purchased if such vehicle is owned by the owner of the
plates. The owner may have the unused portion of the fee for the plates credited
to the other vehicle which will bear the plates at the rate of eight and one-third
percent per month for each full month left in the registration period. Applica-
tion for such transfer shall be accompanied by a fee of three dollars. Fees
collected pursuant to this subsection shall be remitted to the State Treasurer for
credit to the Department of Motor Vehicles Cash Fund.

(5) If the cost of manufacturing Gold Star Family plates at any time exceeds
the amount charged for license plates pursuant to section 60-3,102, any money
to be credited to the Nebraska Veteran Cemetery System Operation Fund shall
instead be credited first to the Highway Trust Fund in an amount equal to the
difference between the manufacturing costs of Gold Star Family plates and the
amount charged pursuant to section 60-3,102 with respect to such plates and
the remainder shall be credited to the Nebraska Veteran Cemetery System
Operation Fund.

Source: Laws 2007, LB570, § 3; Laws 2009, LB110, § 7; Laws 2009,
LB331, § 2.
Operative date January 1, 2010.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB110, section 7, with LB331, section 2, to reflect all
amendments.

60-3,123 Prisoner of war plates; fee.

(1) Any person who was captured and incarcerated by an enemy of the
United States during a period of conflict with such enemy and who was
discharged or otherwise separated with a characterization of honorable from or
is currently serving in the United States Armed Forces may, in addition to the
application required in section 60-385, apply to the department for license
plates designed to indicate that he or she is a former prisoner of war.
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(2) The license plates shall be issued upon the applicant paying the regular
license fee and an additional fee of five dollars and furnishing proof satisfactory
to the department that the applicant was formerly a prisoner of war. The
additional fee shall be remitted to the State Treasurer for credit to the Nebraska
Veteran Cemetery System Operation Fund. Only one motor vehicle, trailer,
semitrailer, or cabin trailer owned by an applicant shall be so licensed at any
one time. Motor vehicles and trailers registered under section 60-3,198 shall
not be so licensed.

(3) If the license plates issued under this section are lost, stolen, or mutilated,
the recipient of the license plates shall be issued replacement license plates
upon request and without charge.

Source: Laws 2005, LB 274, § 123; Laws 2007, LB286, § 41; Laws 2009,
LB110, § 8.
Operative date January 1, 2010.

60-3,124 Disabled veteran plates; fee.

(1) Any person who is a veteran of the United States Armed Forces, who was
discharged or otherwise separated with a characterization of honorable or
general (under honorable conditions), and who is classified by the United States
Department of Veterans Affairs as one hundred percent service-connected
disabled may, in addition to the application required in section 60-385, apply to
the Department of Motor Vehicles for license plates designed by the department
to indicate that the applicant is a disabled veteran. The inscription on the
license plates shall be D.A.V. immediately below the license plate number to
indicate that the holder of the license plates is a disabled veteran.

(2) The plates shall be issued upon the applicant paying the regular license
fee and an additional fee of five dollars and furnishing proof satisfactory to the
department that the applicant is a disabled veteran. The additional fee shall be
remitted to the State Treasurer for credit to the Nebraska Veteran Cemetery
System Operation Fund. Only one motor vehicle, trailer, semitrailer, or cabin
trailer owned by the applicant shall be so licensed at any one time. Motor
vehicles and trailers registered under section 60-3,198 shall not be so licensed.

(3) If the license plates issued under this section are lost, stolen, or mutilated,
the recipient of the plates shall be issued replacement license plates as provided
in section 60-3,157.

Source: Laws 2005, LB 274, § 124; Laws 2007, LB286, § 42; Laws 2009,
LB110, § 9.
Operative date January 1, 2010.

60-3,125 Purple Heart plates; fee.

(1) Any person may, in addition to the application required by section 60-385,
apply to the department for license plates designed by the department to
indicate that the applicant has received from the federal government an award
of a Purple Heart. The inscription of the plates shall be designed so as to
include a facsimile of the award and beneath any numerical designation upon
the plates pursuant to section 60-370 the words Purple Heart separately on one
line and the words Combat Wounded on the line below.

(2) The license plates shall be issued upon payment of the regular license fee
and an additional fee of five dollars and furnishing proof satisfactory to the
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department that the applicant was awarded the Purple Heart. The additional
fee shall be remitted to the State Treasurer for credit to the Nebraska Veteran
Cemetery System Operation Fund. Any number of motor vehicles, trailers,
semitrailers, or cabin trailers owned by the applicant may be so licensed at any
one time. Motor vehicles and trailers registered under section 60-3,198 shall
not be so licensed.

(3) If license plates issued pursuant to this section are lost, stolen, or
mutilated, the recipient of the plates shall be issued replacement license plates
upon request and without charge.

Source: Laws 2005, LB 274, § 125; Laws 2007, LB286, § 43; Laws 2009,
LB110, § 10.
Operative date January 1, 2010.

60-3,128 Nebraska Cornhusker Spirit Plates; application; fee; transfer; credit
allowed.

(1) A person may apply to the department for Nebraska Cornhusker Spirit
Plates in lieu of regular license plates on an application prescribed and
provided by the department for any motor vehicle, trailer, semitrailer, or cabin
trailer, except for motor vehicles or trailers registered under section 60-3,198.
An applicant receiving a spirit plate for a farm truck with a gross weight of over
sixteen tons or for a commercial motor vehicle registered for a gross weight of
five tons or over shall affix the appropriate tonnage decal to the spirit plate. The
department shall make forms available for such applications through the
county treasurers or designated county officials. Each application for initial
issuance or renewal of spirit plates shall be accompanied by a fee of seventy
dollars. Fees collected pursuant to this subsection shall be remitted to the State
Treasurer. The State Treasurer shall credit forty-three percent of the fees for
initial issuance and renewal of spirit plates to the Department of Motor
Vehicles Cash Fund. The State Treasurer shall credit fifty-seven percent of the
fees to the Spirit Plate Proceeds Fund until the fund has been credited five
million dollars from such fees and thereafter to the Highway Trust Fund.

(2) When the department receives an application for spirit plates, it shall
deliver the plates to the county treasurer or designated county official of the
county in which the motor vehicle or cabin trailer is registered. The county
treasurer or designated county official shall issue spirit plates in lieu of regular
license plates when the applicant complies with the other provisions of law for
registration of the motor vehicle or cabin trailer. If spirit plates are lost, stolen,
or mutilated, the licensee shall be issued replacement license plates pursuant to
section 60-3,157.

(3)(a) The owner of a motor vehicle or cabin trailer bearing spirit plates may
make application to the county treasurer or designated county official to have
such spirit plates transferred to a motor vehicle or cabin trailer other than the
motor vehicle or cabin trailer for which such plates were originally purchased
if such motor vehicle or cabin trailer is owned by the owner of the spirit plates.

(b) The owner may have the unused portion of the spirit plate fee credited to
the other motor vehicle or cabin trailer which will bear the spirit plate at the
rate of eight and one-third percent per month for each full month left in the
registration period.
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(c) Application for such transfer shall be accompanied by a fee of three
dollars. Fees collected pursuant to this subsection shall be remitted to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 2005, LB 274, § 128; Laws 2007, LB286, § 45; Laws 2009,
LB110, § 11.
Operative date January 1, 2010.

60-3,129 Spirit Plate Proceeds Fund; created; use; investment.

(1) The Spirit Plate Proceeds Fund is created. Any money in the fund
available for investment shall be invested by the state investment officer
pursuant to the Nebraska Capital Expansion Act and the Nebraska State Funds
Investment Act.

(2) If the cost of manufacturing Nebraska Cornhusker Spirit Plates at any
time exceeds the amount charged for license plates pursuant to section
60-3,102, any money to be credited to the Spirit Plate Proceeds Fund shall
instead be credited first to the Highway Trust Fund in an amount equal to the
difference between the manufacturing costs of such spirit plates and the
amount charged pursuant to such section with respect to such spirit plates and
the remainder shall be credited to the Spirit Plate Proceeds Fund as provided in
section 60-3,128.

(3) The first three million dollars credited to the Spirit Plate Proceeds Fund
and not credited to the Highway Trust Fund shall be appropriated to the
University of Nebraska to establish an endowment fund to provide financial
support to former University of Nebraska athletes to pursue undergraduate and
postgraduate studies at any University of Nebraska campus. Funds appropriat-
ed by the Legislature for such scholarship program shall be held, managed, and
invested as an endowed scholarship fund in such manner as the Board of
Regents of the University of Nebraska shall determine and as authorized by
section 72-1246. The income from the endowed scholarship fund shall be
expended for such scholarships. The University of Nebraska shall grant finan-
cial support to former athletes who demonstrate financial need as determined
by the Federal Pell Grant Program or similar need-based qualifications as
approved by the financial aid office of the appropriate campus.

(4) The next two million dollars credited to the Spirit Plate Proceeds Fund
and not credited to the Highway Trust Fund shall be appropriated to the
University of Nebraska to establish an endowment fund to provide financial
support for the academic service units of the athletic departments of the
campuses of the University of Nebraska in support of academic services to
athletes.

Source: Laws 2005, LB 274, § 129; Laws 2009, LB110, § 12.
Operative date January 1, 2010.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

60-3,130.04 Historical vehicle; model-year license plates; authorized.

(1) An owner of a historical vehicle eligible for registration under section
60-3,130 may use a license plate or plates designed by this state in the year
corresponding to the model year when the vehicle was manufactured in lieu of
the plates designed pursuant to section 60-3,130.03 subject to the approval of
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the department. The department shall inspect the plate or plates and may
approve the plate or plates if it is determined that the model-year license plate
or plates are legible and serviceable and that the license plate numbers do not
conflict with or duplicate other numbers assigned and in use. An original-issued
license plate or plates that have been restored to original condition may be used
when approved by the department.

(2) The department may consult with a recognized car club in determining
whether the year of the license plate or plates to be used corresponds to the
model year when the vehicle was manufactured.

(3) If only one license plate is used on the vehicle, the license plate shall be
placed on the rear of the vehicle. The owner of a historical vehicle may use only
one plate on the vehicle even for years in which two license plates were issued
for vehicles in general.

(4) License plates used pursuant to this section corresponding to the year of
manufacture of the vehicle shall not be personalized message license plates,
Pearl Harbor license plates, prisoner-of-war license plates, disabled veteran
license plates, Purple Heart license plates, amateur radio station license plates,
Nebraska Cornhusker Spirit Plates, handicapped or disabled person license
plates, or specialty license plates.

Source: Laws 2006, LB 663, § 28; Laws 2007, LB286, § 46; Laws 2009,
LB110, § 13.
Operative date January 1, 2010.

60-3,135 Undercover license plates; issuance; confidential.

(1)(a) Undercover license plates may be issued to federal, state, county, city,
or village law enforcement agencies and shall be used only for legitimate
criminal investigatory purposes. Undercover license plates may also be issued
to the Nebraska State Patrol, the Game and Parks Commission, deputy state
sheriffs employed by the Nebraska Brand Committee and State Fire Marshal
for state law enforcement purposes, persons employed by the Tax Commission-
er for state revenue enforcement purposes, the Department of Health and
Human Services for the purposes of communicable disease control, the preven-
tion and control of those communicable diseases which endanger the public
health, the enforcement of drug control laws, or other investigation purposes,
the Department of Agriculture for special investigative purposes, and the
Insurance Fraud Prevention Division of the Department of Insurance for
investigative purposes. Undercover license plates shall not be used on personal-
ly owned vehicles or for personal use of government-owned vehicles.

(b) The director shall prescribe a form for agencies to apply for undercover
license plates. The form shall include a space for the name and signature of the
contact person for the requesting agency, a statement that the undercover
license plates are to be used only for legitimate criminal investigatory purposes,
and a statement that undercover license plates are not to be used on personally
owned vehicles or for personal use of government-owned vehicles.

(2) The agency shall include the name and signature of the contact person for
the agency on the form and pay the fee prescribed in section 60-3,102. If the
undercover license plates will be used for the investigation of a specific event
rather than for ongoing investigations, the agency shall designate on the form
an estimate of the length of time the undercover license plates will be needed.
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The contact person in the agency shall sign the form and verify the information
contained in the form.

(3) Upon receipt of a completed form, the director shall determine whether
the undercover license plates will be used by an approved agency for a
legitimate purpose pursuant to subsection (1) of this section. If the director
determines that the undercover license plates will be used for such a purpose,
he or she may issue the undercover license plates in the form and under the
conditions he or she determines to be necessary. The decision of the director
regarding issuance of undercover license plates is final.

(4) The department shall keep records pertaining to undercover license plates
confidential, and such records shall not be subject to public disclosure.

(5) The contact person shall return the undercover license plates to the
department if:

(a) The undercover license plates expire and are not renewed;

(b) The purpose for which the undercover license plates were issued has been
completed or terminated; or

(c) The director requests their return.

(6) A state agency, board, or commission that uses motor vehicles from the
transportation services bureau of the Department of Administrative Services
shall notify the bureau immediately after undercover license plates have been
assigned to the motor vehicle and shall provide the equipment and license plate
number and the undercover license plate number to the bureau. The transpor-
tation services bureau shall maintain a list of state-owned motor vehicles which
have been assigned undercover license plates. The list shall be confidential and
not be subject to public disclosure.

(7) The contact person shall be held accountable to keep proper records of
the number of undercover plates possessed by the agency, the particular license
plate numbers for each motor vehicle, and the person who is assigned to the
motor vehicle. This record shall be confidential and not be subject to public
disclosure.

Source: Laws 2005, LB 274, § 135; Laws 2007, LB296, § 227; Laws 2009,
LB28§, § 1.
Effective date August 30, 2009.

60-3,137 Motor vehicle insurance data base; information required.

Each insurance company doing business in this state shall provide informa-
tion shown on each automobile liability policy issued in this state as required by
the department pursuant to sections 60-3,136 to 60-3,139 for inclusion in the
motor vehicle insurance data base in a form and manner acceptable to the
department. Any person who qualifies as a self-insurer under sections 60-562 to
60-564 or any person who provides financial responsibility under sections
75-392 to 75-399 shall not be required to provide information to the depart-
ment for inclusion in the motor vehicle insurance data base.

Source: Laws 2005, LB 274, § 137; Laws 2007, LB358, § 9; Laws 2009,
LB331, § 3.
Operative date August 30, 2009.

60-3,157 Lost or mutilated license plate or registration certificate; duplicate;
fees.
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If a license plate or registration certificate is lost or mutilated or has become
illegible, the person to whom such license plate and registration certificate has
been issued shall immediately apply to the county treasurer or designated
county official for a duplicate registration certificate or for new license plates,
accompanying his or her application with a fee of one dollar for a duplicate
registration certificate and a fee of two dollars and fifty cents for a duplicate or
replacement license plate. No fee shall be required under this section if the
vehicle or trailer was reported stolen under section 60-178.

Source: Laws 2005, LB 274, § 157; Laws 2009, LB175, § 2.
Effective date August 30, 2009.

60-3,193.01 International Registration Plan; adopted.

For purposes of the Motor Vehicle Registration Act, the International Regis-
tration Plan is adopted and incorporated by reference as the plan existed on
July 1, 2009.

Source: Laws 2008, LB756, § 10; Laws 2009, LB331, § 4.
Operative date August 30, 2009.

60-3,198 Fleet of vehicles in interjurisdiction commerce; registration; excep-
tion; application; fees; temporary authority; evidence of registration; propor-
tional registration; removal from fleet; effect; unladen-weight registration; trip
permit; fee.

(1) Any owner engaged in operating a fleet of apportionable vehicles in this
state in interjurisdiction commerce may, in lieu of registration of such appor-
tionable vehicles under the general provisions of the Motor Vehicle Registration
Act, register and license such fleet for operation in this state by filing a
statement and the application required by section 60-3,203 with the Division of
Motor Carrier Services of the department. The statement shall be in such form
and contain such information as the division requires, declaring the total
mileage operated by such vehicles in all jurisdictions and in this state during
the preceding year and describing and identifying each such apportionable
vehicle to be operated in this state during the ensuing license year. Upon
receipt of such statement and application, the division shall determine the total
fee payment, which shall be equal to the amount of fees due pursuant to section
60-3,203 and the amount obtained by applying the formula provided in section
60-3,204 to a fee of thirty-two dollars per ton based upon gross vehicle weight
of the empty weights of a truck or truck-tractor and the empty weights of any
trailer or combination thereof with which it is to be operated in combination at
any one time plus the weight of the maximum load to be carried thereon at any
one time, and shall notify the applicant of the amount of payment required to
be made. Mileage operated in noncontracting reciprocity jurisdictions by ap-
portionable vehicles based in Nebraska shall be applied to the portion of the
formula for determining the Nebraska injurisdiction fleet distance.

Temporary authority which permits the operation of a fleet or an addition to
a fleet in this state while the application is being processed may be issued upon
application to the division if necessary to complete processing of the applica-
tion.

Upon completion of such processing and receipt of the appropriate fees, the
division shall issue to the applicant a sufficient number of distinctive registra-
tion certificates which provide a list of the jurisdictions in which the apportion-
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able vehicle has been apportioned, the weight for which registered, and such
other evidence of registration for display on the apportionable vehicle as the
division determines appropriate for each of the apportionable vehicles of his or
her fleet, identifying it as a part of an interjurisdiction fleet proportionately
registered. All fees received as provided in this section shall be remitted to the
State Treasurer for credit to the Motor Carrier Services Division Distributive
Fund.

The apportionable vehicles so registered shall be exempt from all further
registration and license fees under the Motor Vehicle Registration Act for
movement or operation in the State of Nebraska except as provided in section
60-3,203. The proportional registration and licensing provision of this section
shall apply to apportionable vehicles added to such fleets and operated in this
state during the license year except with regard to permanent license plates
issued under section 60-3,203.

The right of applicants to proportional registration under this section shall be
subject to the terms and conditions of any reciprocity agreement, contract, or
consent made by the division.

When a nonresident fleet owner has registered his or her apportionable
vehicles, his or her apportionable vehicles shall be considered as fully regis-
tered for both interjurisdiction and intrajurisdiction commerce when the juris-
diction of base registration for such fleet accords the same consideration for
fleets with a base registration in Nebraska. Each apportionable vehicle of a fleet
registered by a resident of Nebraska shall be considered as fully registered for
both interjurisdiction and intrajurisdiction commerce.

(2) Mileage proportions for interjurisdiction fleets not operated in this state
during the preceding year shall be determined by the division upon the
application of the applicant on forms to be supplied by the division which shall
show the operations of the preceding year in other jurisdictions and estimated
operations in Nebraska or, if no operations were conducted the previous year, a
full statement of the proposed method of operation.

(3) Any owner complying with and being granted proportional registration
shall preserve the records on which the application is made for a period of
three years following the current registration year. Upon request of the division,
the owner shall make such records available to the division at its office for
audit as to accuracy of computation and payments or pay the costs of an audit
at the home office of the owner by a duly appointed representative of the
division if the office where the records are maintained is not within the State of
Nebraska. The division may enter into agreements with agencies of other
jurisdictions administering motor vehicle registration laws for joint audits of
any such owner. All payments received to cover the costs of an audit shall be
remitted by the division to the State Treasurer for credit to the Motor Carrier
Division Cash Fund. No deficiency shall be assessed and no claim for credit
shall be allowed for any license registration year for which records on which
the application was made are no longer required to be maintained.

(4) If the division claims that a greater amount of fee is due under this section
than was paid, the division shall notify the owner of the additional amount
claimed to be due. The owner may accept such claim and pay the amount due,
or he or she may dispute the claim and submit to the division any information
which he or she may have in support of his or her position. If the dispute
cannot otherwise be resolved within the division, the owner may petition for an
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appeal of the matter. The director shall appoint a hearing officer who shall hear
the dispute and issue a written decision. Any appeal shall be in accordance with
the Administrative Procedure Act. Upon expiration of the time for perfecting an
appeal if no appeal is taken or upon final judicial determination if an appeal is
taken, the division shall deny the owner the right to further registration for a
fleet license until the amount finally determined to be due, together with any
costs assessed against the owner, has been paid.

(5) Every applicant who licenses any apportionable vehicles under this
section and section 60-3,203 shall have his or her registration certificates issued
only after all fees under such sections are paid and, if applicable, proof has
been furnished of payment, in the form prescribed by the director as directed
by the United States Secretary of the Treasury, of the federal heavy vehicle use
tax imposed by 26 U.S.C. 4481 of the Internal Revenue Code as defined in
section 49-801.01.

(6)(a) In the event of the transfer of ownership of any registered apportiona-
ble vehicle, (b) in the case of loss of possession because of fire, theft, or
wrecking, junking, or dismantling of any registered apportionable vehicle, (c)
when a salvage branded certificate of title is issued for any registered appor-
tionable vehicle, (d) whenever a type or class of registered apportioned vehicle
is subsequently declared by legislative act or court decision to be illegal or
ineligible to be operated or towed on the public roads and no longer subject to
registration fees and taxes, (e) upon trade-in or surrender of a registered
apportionable vehicle under a lease, or (f) in case of a change in the situs of a
registered apportionable vehicle to a location outside of this state, its registra-
tion shall expire, except that if the registered owner or lessee applies to the
division after such transfer or loss of possession and accompanies the applica-
tion with a fee of one dollar and fifty cents, he or she may have any remaining
credit of vehicle fees and taxes from the previously registered apportionable
vehicle applied toward payment of any vehicle fees and taxes due and owing on
another registered apportionable vehicle. If such registered apportionable vehi-
cle has a greater gross vehicle weight than that of the previously registered
apportionable vehicle, the registered owner or lessee of the registered appor-
tionable vehicle shall additionally pay only the registration fee for the increased
gross vehicle weight for the remaining months of the registration year based on
the factors determined by the division in the original fleet application.

(7) Whenever a Nebraska-based fleet owner files an application with the
division to delete a registered apportionable vehicle from a fleet of registered
apportionable vehicles (a) because of a transfer of ownership of the registered
apportionable vehicle, (b) because of loss of possession due to fire, theft, or
wrecking, junking, or dismantling of the registered apportionable vehicle, (c)
because a salvage branded certificate of title is issued for the registered
apportionable vehicle, (d) because a type or class of registered apportioned
vehicle is subsequently declared by legislative act or court decision to be illegal
or ineligible to be operated or towed on the public roads and no longer subject
to registration fees and taxes, (e) because of a trade-in or surrender of the
registered apportionable vehicle under a lease, or (f) because of a change in the
situs of the registered apportionable vehicle to a location outside of this state,
the registered owner may, by returning the registration certificate or certifi-
cates and such other evidence of registration used by the division or, if such
certificate or certificates or such other evidence of registration is unavailable,
then by making an affidavit to the division of such transfer or loss, receive a
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refund of that portion of the unused registration fee based upon the number of
unexpired months remaining in the registration year from the date of transfer
or loss. No refund shall be allowed for any fees paid under section 60-3,203.
When such apportionable vehicle is transferred or lost within the same month
as acquired, no refund shall be allowed for such month. Such refund may be in
the form of a credit against any registration fees that have been incurred or are,
at the time of the refund, being incurred by the registered apportionable vehicle
owner. The Nebraska-based fleet owner shall make a claim for a refund under
this subsection within the registration period or shall be deemed to have
forfeited his or her right to the refund.

(8) Whenever a Nebraska-based fleet owner files an application with the
division to delete a registered apportionable vehicle from a fleet of registered
apportionable vehicles because the apportionable vehicle is disabled and has
been removed from service, the registered owner may, by returning the regis-
tration certificate or certificates and such other evidence of registration used by
the division or, in the case of the unavailability of such certificate or certificates
or such other evidence of registration, then by making an affidavit to the
division of such disablement and removal from service, receive a credit for that
portion of the unused registration fee deposited in the Highway Trust Fund
based upon the number of unexpired months remaining in the registration year.
No credit shall be allowed for any fees paid under section 60-3,203. When such
apportionable vehicle is removed from service within the same month in which
it was registered, no credit shall be allowed for such month. Such credit may be
applied against registration fees for new or replacement vehicles incurred
within one year after cancellation of registration of the apportionable vehicle
for which the credit was allowed. When any such apportionable vehicle is
reregistered within the same registration year in which its registration has been
canceled, the fee shall be that portion of the registration fee provided to be
deposited in the Highway Trust Fund for the remainder of the registration year.
The Nebraska-based fleet owner shall make a claim for a credit under this
subsection within the registration period or shall be deemed to have forfeited
his or her right to the credit.

(9) In case of addition to the registered fleet during the registration year, the
owner engaged in operating the fleet shall pay the proportionate registration
fee from the date the vehicle was placed into service or, if the vehicle was
previously registered outside of Nebraska, the date the prior registration
expired or the date Nebraska became the base jurisdiction for the fleet,
whichever is first, for the remaining balance of the registration year. The fee for
any permanent license plate issued for such addition pursuant to section
60-3,203 shall be the full fee required by such section, regardless of the number
of months remaining in the license year.

(10) In lieu of registration under subsections (1) through (9) of this section,
the title holder of record may apply to the division for special registration, to be
known as an unladen-weight registration, for any commercial motor vehicle or
combination of vehicles. Such registration shall be valid only for a period of
thirty days and shall give no authority to operate the vehicle except when
empty. The fee for such registration shall be twenty dollars for each vehicle,
which fee shall be remitted to the State Treasurer for credit to the Highway
Trust Fund. The issuance of such permits shall be governed by section 60-3,179.

(11) Any person may, in lieu of registration under subsections (1) through (9)
of this section or for other jurisdictions as approved by the director, purchase a
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trip permit for any nonresident truck, truck-tractor, bus, or truck or truck-
tractor combination. Such permit shall be valid for a period of seventy-two
hours. The fee for such permit shall be twenty-five dollars for each truck, truck-
tractor, bus, or truck or truck-tractor combination. Such permit shall be
available at weighing stations operated by the carrier enforcement division and
at various vendor stations as determined appropriate by the carrier enforce-
ment division. The carrier enforcement division shall act as an agent for the
Division of Motor Carrier Services in collecting such fees and shall remit all
such fees collected to the State Treasurer for credit to the Highway Cash Fund.
Trip permits shall be obtained at the first available location whether that is a
weighing station or a vendor station. The vendor stations shall be entitled to
collect and retain an additional fee of ten percent of the fee collected pursuant
to this subsection as reimbursement for the clerical work of issuing the permits.

Source: Laws 2005, LB 274, § 198; Laws 2008, LB756, § 15; Laws 2009,
LB331, § 5.
Operative date August 30, 2009.

Cross References

Administrative Procedure Act, sce section 84-920.

60-3,205 Registration certificate; disciplinary actions; director; powers; pro-
cedure.

(1)(a) The director may suspend, revoke, cancel, or refuse to issue or renew a
registration certificate under the International Registration Plan Act:

(i) If the applicant or certificate holder has had his or her license issued
under the International Fuel Tax Agreement Act revoked or the director refused
to issue or refused to renew such license; or

(ii) If the applicant or certificate holder is in violation of sections 75-392 to
75-399.

(b) Prior to taking action under this section, the director shall notify and
advise the applicant or certificate holder of the proposed action and the reasons
for such action in writing, by registered or certified mail, to his or her last-
known business address as shown on the application for the certificate or
renewal. The notice shall also include an advisement of the procedures in
subdivision (c) of this subsection.

(c) The applicant or certificate holder may, within thirty days after the date of
the mailing of the notice, petition the director for a hearing to contest the
proposed action. The hearing shall be commenced in accordance with the rules
and regulations adopted and promulgated by the department. If a petition is
filed, the director shall, within twenty days after receipt of the petition, set a
hearing date at which the applicant or certificate holder may show cause why
the proposed action should not be taken. The director shall give the applicant
or certificate holder reasonable notice of the time and place of the hearing. If
the director’s decision is adverse to the applicant or certificate holder, the
applicant or certificate holder may appeal the decision in accordance with the
Administrative Procedure Act.

(d) Except as provided in subsections (2) and (3) of this section, the filing of
the petition shall stay any action by the director until a hearing is held and a
final decision and order is issued.
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(e) Except as provided in subsections (2) and (3) of this section, if no petition
is filed at the expiration of thirty days after the date on which the notification
was mailed, the director may take the proposed action described in the notice.

(f) If, in the judgment of the director, the applicant or certificate holder has
complied with or is no longer in violation of the provisions for which the
director took action under this subsection, the director may reinstate the
registration certificate without delay.

(2)(a) The director may suspend, revoke, cancel, or refuse to issue or renew a
registration certificate under the International Registration Plan Act or a
license under the International Fuel Tax Agreement Act if the applicant,
licensee, or certificate holder has issued to the department a check or draft
which has been returned because of insufficient funds, no funds, or a stop-
payment order. The director may take such action no sooner than seven days
after the written notice required in subdivision (1)(b) of this section has been
provided. Any petition to contest such action filed pursuant to subdivision (1)(c)
of this section shall not stay such action of the director.

(b) If the director takes an action pursuant to this subsection, the director
shall reinstate the registration certificate or license without delay upon the
payment of certified funds by the applicant, licensee, or certificate holder for
any fees due and reasonable administrative costs, not to exceed twenty-five
dollars, incurred in taking such action.

(c) The rules, regulations, and orders of the director and the department that
pertain to hearings commenced in accordance with this section and that are in
effect prior to March 17, 2006, shall remain in effect, unless changed or
eliminated by the director or the department, except for those portions involv-
ing a stay upon the filing of a petition to contest any action taken pursuant to
this subsection, in which case this subsection shall supersede those provisions.

(3) Any person who receives notice from the director of action taken pursuant
to subsection (1) or (2) of this section shall, within three business days, return
such registration certificate and license plates to the department as provided in
this section. If any person fails to return the registration certificate and license
plates to the department, the department shall notify the Nebraska State Patrol
that any such person is in violation of this section.

Source: Laws 2005, LB 274, § 205; Laws 2006, LB 853, § 5; Laws 2007,
LB358, § 10; Laws 2009, LB331, § 6.
Operative date August 30, 2009.

Cross References

Administrative Procedure Act, see section 84-920.
International Fuel Tax Agreement Act, see section 66-1401.

60-3,222 Payment of fee or tax; check, draft, or financial transaction re-
turned or not honored; county treasurer; powers; notice; return of registration
and license plates required; sheriff; powers.

(1) If a fee required under the Motor Vehicle Registration Act or a tax
required to be paid on any motor vehicle or trailer has been paid by check,
draft, or other financial transaction, including an electronic financial transac-
tion, and the check, draft, or financial transaction has been returned or not
honored because of insufficient funds, no account, a stop-payment order, or any
other reason, a county treasurer may cancel or refuse to issue or renew
registration under the act.
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(2) The county treasurer may take the action described in subsection (1) of
this section no sooner than seven days after the notice required in subsection
(3) of this section has been mailed.

(3) Prior to taking action described in subsection (1) of this section, the
county treasurer shall notify the applicant or registrant of the proposed action
and the reasons for such action in writing, by first-class, registered, or certified
mail, mailed to the applicant’s or registrant’s last-known address as shown on
the application for registration or renewal.

(4) If the county treasurer takes action pursuant to this section, the county
treasurer shall reinstate the registration without delay upon the payment of
certified funds by the applicant or registrant for any fees and taxes due and
reasonable administrative costs, not to exceed twenty-five dollars, incurred in
taking such action.

(5) Any person who is sent a notice from the county treasurer pursuant to
subsection (1) of this section shall, within ten business days after mailing of the
notice, return to the county treasurer the motor vehicle registration and license
plates of the vehicle or trailer regarding which the action has been taken. If the
person fails to return the registration and license plates to the county treasurer,
the county treasurer shall notify the sheriff of the county in which the person
resides that the person is in violation of this section. The sheriff may recover the
registration and license plates and return them to the county treasurer.

Source: Laws 2009, LB129, § 2.
Effective date August 30, 2009.

ARTICLE 4
MOTOR VEHICLE OPERATORS’ LICENSES

(e) GENERAL PROVISIONS

Section

60-462.01. Federal regulations; adopted.

60-462.02. Legislative intent; director; department; powers and duties.

(f) PROVISIONS APPLICABLE TO ALL OPERATORS’ LICENSES

60-480.01. Undercover drivers’ licenses; issuance; confidential; unlawful disclosure;
penalty.

60-484.02. Digital images and signatures; use; confidentiality; violation; penalty.

60-497.01. Conviction and probation records; abstract of court record; transmission
to director; duties.

60-498.02. Driving under influence of alcohol; revocation of operator’s license;
reinstatement; procedure; eligibility for employment driving permit and
ignition interlock permit.

(g) PROVISIONS APPLICABLE TO OPERATION OF MOTOR
VEHICLES OTHER THAN COMMERCIAL
60-4,115. Fees; allocation; identity security surcharge.
60-4,118.06. Ignition interlock permit; issued; when; operation restrictions; violation;

penalty.

(h) PROVISIONS APPLICABLE TO OPERATION
OF COMMERCIAL MOTOR VEHICLES

60-4,141.01. Operation of commercial motor vehicle; restrictions; prohibited acts;
violation; penalty.

60-4,147.02. Hazardous materials endorsement; USA PATRIOT Act requirements.

60-4,168.01. Out-of-service order; violation; disqualification; when.
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(e) GENERAL PROVISIONS
60-462.01 Federal regulations; adopted.

For purposes of the Motor Vehicle Operator’s License Act, the following
federal regulations are adopted as Nebraska law as they existed on January 1,
2009:

(1) Beginning on an implementation date designated by the director, the
federal requirements for interstate shipment of etiologic agents, 42 C.F.R. part
72; and

(2) The parts, subparts, and sections of Title 49 of the Code of Federal
Regulations, as referenced in the Motor Vehicle Operator’s License Act.

Source: Laws 2003, LB 562, § 20; Laws 2004, LB 560, § 36; Laws 2005,
LB 76, § 3; Laws 2006, LB 853, § 7; Laws 2006, LB 1007, § 4;
Laws 2007, LB239, § 4; Laws 2008, LB756, § 16; Laws 2009,
LB331,8 7.
Operative date August 30, 2009.

60-462.02 Legislative intent; director; department; powers and duties.

It is the intent of the Legislature that the department develop, implement,
and maintain processes for the issuance of operators’ licenses and state identifi-
cation cards designed to protect the identity of applicants for and holders of
such licenses and cards and reduce identity theft, fraud, forgery, and counter-
feiting to the maximum extent possible with respect to such licenses and cards.
The director shall designate an implementation date for such processes which
date is on or before August 1, 2009. The department shall adopt security and
technology practices to enhance the enrollment, production, data storage, and
credentialing system of such licenses and cards in order to maximize the
integrity of the process.

Source: Laws 2008, LB911, § 2; Laws 2009, LB331, § 8.
Operative date March 6, 2009.

(f) PROVISIONS APPLICABLE TO ALL OPERATORS’ LICENSES

60-480.01 Undercover drivers’ licenses; issuance; confidential; unlawful dis-
closure; penalty.

(1)(a) Undercover drivers’ licenses may be issued to federal, state, county,
city, or village law enforcement agencies and shall be used only for legitimate
criminal investigatory purposes. Undercover drivers’ licenses may also be
issued to the Nebraska State Patrol, the Game and Parks Commission, deputy
state sheriffs employed by the Nebraska Brand Committee and State Fire
Marshal for state law enforcement purposes, persons employed by the Tax
Commissioner for state revenue enforcement purposes, the Department of
Health and Human Services for the purposes of communicable disease control,
the prevention and control of those communicable diseases which endanger the
public health, the enforcement of drug control laws, or other investigation
purposes, the Department of Agriculture for special investigative purposes, and
the Insurance Fraud Prevention Division of the Department of Insurance for
investigative purposes. Undercover drivers’ licenses are not for personal use.

(b) The director shall prescribe a form for agencies to apply for undercover
drivers’ licenses. The form shall include a space for the name and signature of
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the contact person for the requesting agency, a statement that the undercover
drivers’ licenses are to be used only for legitimate criminal investigatory
purposes, and a statement that undercover drivers’ licenses are not for personal
use.

(2) The agency shall include the name and signature of the contact person for
the agency on the form and pay the fees prescribed in section 60-4,115. If the
undercover drivers’ licenses will be used for the investigation of a specific event
rather than for ongoing investigations, the agency shall designate on the form
an estimate of the length of time the undercover drivers’ licenses will be
needed. The contact person in the agency shall sign the form and verify the
information contained in the form.

(3) Upon receipt of a completed form, the director shall determine whether
the undercover drivers’ licenses will be used by an approved agency for a
legitimate purpose pursuant to subsection (1) of this section. If the director
determines that the undercover drivers’ licenses will be used for such a
purpose, he or she may issue the undercover drivers’ licenses in the form and
under the conditions he or she determines to be necessary. The decision of the
director regarding issuance of undercover drivers’ licenses is final.

(4) The Department of Motor Vehicles shall keep records pertaining to
undercover drivers’ licenses confidential, and such records shall not be subject
to public disclosure. Any person who receives information pertaining to under-
cover drivers’ licenses in the course of his or her employment and who
discloses any such information to any unauthorized individual shall be guilty of
a Class III misdemeanor.

(5) The contact person shall return the undercover drivers’ licenses to the
Department of Motor Vehicles if:

(a) The undercover drivers’ licenses expire and are not renewed;

(b) The purpose for which the undercover drivers’ licenses were issued has
been completed or terminated;

(c) The persons for whom the undercover drivers’ licenses were issued cease
to be employees of the agency; or

(d) The director requests their return.

Source: Laws 1997, LB 256, § 6; Laws 2007, LB296, § 228; Laws 2009,
LB28, § 2; Laws 2009, LB331, § 9.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB28, section 2, with LB331, section 9, to reflect all
amendments.

Note: Changes made by LB28 became effective August 30, 2009. Changes made by LB331 became operative August 30, 2009.

60-484.02 Digital images and signatures; use; confidentiality; violation; pen-
alty.

(1) Each applicant for an operator’s license or state identification card shall
have his or her digital image taken. Digital images shall be preserved for use as
prescribed in sections 60-4,119, 60-4,151, and 60-4,180. The images shall be
used for issuing operators’ licenses and state identification cards. The images
may be retrieved only by the Department of Motor Vehicles for issuing renewal,
duplicate, and replacement operators’ licenses and state identification cards
and may not be otherwise released except in accordance with subsection (3) of
this section.
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(2) Upon application for an operator’s license or state identification card,
each applicant shall provide his or her signature in a form prescribed by the
department. Digital signatures shall be preserved for use on original, renewal,
duplicate, and replacement operators’ licenses and state identification cards
and may not be otherwise released except in accordance with subsection (3) of
this section.

(3) No officer, employee, agent, or contractor of the department or a law
enforcement officer shall release a digital image or a digital signature except to
a federal, state, or local law enforcement agency, a certified law enforcement
officer employed in an investigative position by a state or federal agency, or a
driver licensing agency of another state for the purpose of carrying out the
functions of the agency or assisting another agency in carrying out its functions
upon the verification of the identity of the person requesting the release of the
information and the verification of the purpose of the requester in requesting
the release. Any officer, employee, agent, or contractor of the department or
law enforcement officer that knowingly discloses or knowingly permits disclo-
sure of a digital image or digital signature in violation of this section shall be
guilty of a Class I misdemeanor.

Source: Laws 2001, LB 574, § 4; Laws 2004, LB 560, § 38; Laws 2005,
LB 1,§ 3; Laws 2009, LB372,§ 1.
Effective date August 30, 2009.

60-497.01 Conviction and probation records; abstract of court record; trans-
mission to director; duties.

(1) An abstract of the court record of every case in which a person is
convicted of violating any provision of the Motor Vehicle Operator’s License
Act, the Motor Vehicle Safety Responsibility Act, the Nebraska Rules of the
Road, or section 28-524, as from time to time amended by the Legislature, or
any traffic regulations in city or village ordinances shall be transmitted within
thirty days of sentencing or other disposition by the court to the director. Any
abstract received by the director more than thirty days after the date of
sentencing or other disposition shall be reported by the director to the State
Court Administrator.

(2) Any person violating section 28-306, 60-696, 60-697, 60-6,196, 60-6,197,
60-6,213, or 60-6,214 who is placed on probation shall be assessed the same
points under section 60-4,182 as if such person were not placed on probation
unless a court has ordered that such person must obtain an ignition interlock
permit in order to operate a motor vehicle with an ignition interlock device
pursuant to section 60-6,211.05 and sufficient evidence is presented to the
department that such a device is installed. For any other violation, the director
shall not assess such person with any points under section 60-4,182 for such
violation when the person is placed on probation until the director is advised by
the court that such person previously placed on probation has violated the
terms of his or her probation and such probation has been revoked. Upon
receiving notice of revocation of probation, the director shall assess to such
person the points which such person would have been assessed had the person
not been placed on probation. When a person fails to successfully complete
probation, the court shall notify the director immediately.

Source: Laws 1931, c. 110, § 58, p. 326; Laws 1941, c. 124, § 9, p. 476;
C.S.Supp.,1941, § 39-1189; R.S.1943, § 39-794; Laws 1953, c.
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219, § 7, p. 771; Laws 1957, c. 164, § 1, p. 579; Laws 1957, c.
366, § 15, p. 1255; Laws 1957, c. 165, § 1, p. 582; Laws 1972, LB
1058, § 2; Laws 1972, LB 1032, § 247; Laws 1973, LB 317, § 1;
Laws 1973, LB 226, § 25; R.S.Supp.,1973, § 39-794; Laws 1975,
LB 379, § 1; Laws 1987, LB 79, § 1; Laws 1991, LB 420, § 2;
R.S.Supp.,1992, § 39-669.22; Laws 1993, LB 370, § 75; Laws
1993, LB 575, § 15; Laws 1993, LB 564, § 13; Laws 2001, LB 38,
§ 18; Laws 2006, LB 925, § 2; Laws 2008, LB736, § 2; Laws
2009, LB63, § 32.

Effective date May 28, 2009.

Cross References

Motor Vehicle Safety Responsibility Act, see section 60-569.
Nebraska Rules of the Road, see section 60-601.

60-498.02 Driving under influence of alcohol; revocation of operator’s li-
cense; reinstatement; procedure; eligibility for employment driving permit and
ignition interlock permit.

(1) At the expiration of thirty days after the date of arrest as described in
subsection (2) of section 60-6,197 or if after a hearing pursuant to section
60-498.01 the director finds that the operator’s license should be revoked, the
director shall (a) revoke the operator’s license of a person arrested for refusal to
submit to a chemical test of blood, breath, or urine as required by section
60-6,197 for a period of one year and (b) revoke the operator’s license of a
person who submits to a chemical test pursuant to such section which discloses
the presence of a concentration of alcohol specified in section 60-6,196 for a
period of ninety days unless the person’s driving record abstract maintained in
the department’s computerized records shows one or more prior administrative
license revocations on which final orders have been issued during the immedi-
ately preceding twelve-year period at the time the order of revocation is issued,
in which case the period of revocation shall be one year. Except as otherwise
provided in section 60-6,211.05, a new operator’s license shall not be issued to
such person until the period of revocation has elapsed. If the person subject to
the revocation is a nonresident of this state, the director shall revoke only the
nonresident’s operating privilege as defined in section 60-474 of such person
and shall immediately forward the operator’s license and a statement of the
order of revocation to the person’s state of residence.

(2)(a) At the expiration of thirty days after an order of revocation is entered
under subdivision (1)(b) of this section, any person whose operator’s license has
been administratively revoked for a period of ninety days for submitting to a
chemical test pursuant to section 60-6,197 which disclosed the presence of a
concentration of alcohol in violation of section 60-6,196 may make application
to the director for issuance of an employment driving permit pursuant to
section 60-4,130.

(b) At the expiration of sixty days after an order of revocation is entered
under subdivision (1)(a) of this section, any person whose operator’s license has
been administratively revoked for refusal to submit to a chemical test pursuant
to section 60-6,197, may make application to the director for issuance of an
employment driving permit pursuant to section 60-4,130 unless the person'’s
driving record abstract maintained in the department’s computerized records
shows one or more prior administrative license revocations on which final
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orders have been issued during the immediately preceding twelve-year period
at the time the order of revocation is issued.

(3)(a) At the expiration of thirty days after an order of administrative license
revocation for ninety days is entered under subdivision (1)(b) of this section,
any person who submitted to a chemical test pursuant to section 60-6,197
which disclosed the presence of a concentration of alcohol in violation of
section 60-6,196 is eligible for an order to allow application for an ignition
interlock permit to operate a motor vehicle equipped with an ignition interlock
device pursuant to section 60-6,211.05 upon presentation of sufficient evidence
to the department that such a device is installed.

(b) At the expiration of sixty days after an order of administrative license
revocation for one year is entered under subdivision (1)(b) of this section, any
person who submitted to a chemical test pursuant to section 60-6,197 which
disclosed the presence of a concentration of alcohol in violation of section
60-6,196 is eligible for an order to allow application for an ignition interlock
permit in order to operate a motor vehicle equipped with an ignition interlock
device pursuant to section 60-6,211.05 upon presentation of sufficient evidence
to the department that such a device is installed.

(c) At the expiration of sixty days after an order of administrative license
revocation is entered under subdivision (1)(a) of this section, any person who
refused to submit to a chemical test pursuant to section 60-6,197 is eligible for
an order to allow application for an ignition interlock permit in order to
operate a motor vehicle equipped with an ignition interlock device pursuant to
section 60-6,211.05 upon presentation of sufficient evidence to the department
that such a device is installed, unless the person’s driving record abstract
maintained in the department’s computerized records shows one or more prior
administrative license revocations on which final orders have been issued
during the immediately preceding twelve-year period at the time the order of
revocation is issued.

(d) A person operating a motor vehicle pursuant to this subsection shall only
operate the motor vehicle to and from his or her residence, his or her place of
employment, his or her school, an alcohol treatment program, required visits
with his or her probation officer, or an ignition interlock service facility. Such
permit shall indicate for which purposes the permit may be used. All permits
issued pursuant to this subsection shall indicate that the permit is not valid for
the operation of any commercial motor vehicle.

(4) A person may have his or her eligibility for a license reinstated upon
payment of a reinstatement fee as required by section 60-694.01.

(5)(a) A person whose operator’s license is subject to revocation pursuant to
subsection (3) of section 60-498.01 shall have all proceedings dismissed or his
or her operator’s license immediately reinstated without payment of the rein-
statement fee upon receipt of suitable evidence by the director that:

(i) Within the thirty-day period following the date of arrest, the prosecuting
attorney responsible for the matter declined to file a complaint alleging a
violation of section 60-6,196 and notified the director by first-class mail or
facsimile transmission of such decision and the director received such notice
within such period or the notice was postmarked within such period; or

(ii) The defendant, after trial, was found not guilty of violating section
60-6,196 or such charge was dismissed on the merits by the court.
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(b) The director shall adopt and promulgate rules and regulations establish-
ing standards for the presentation of suitable evidence of compliance with
subdivision (a) of this subsection.

(c) If a charge is filed for a violation of section 60-6,196 pursuant to an arrest
for which all proceedings were dismissed under this subsection, the prosecuting
attorney shall notify the director by first-class mail or facsimile transmission of
the filing of such charge and the director may reinstate an administrative
license revocation under this section as of the date that the director receives
notification of the filing of the charge, except that a revocation shall not be
reinstated if it was dismissed pursuant to section 60-498.01.

Source: Laws 1972, LB 1095, § 6; C.S.Supp.,1972, § 39-727.17; Laws
1974, LB 679, § 3; Laws 1982, LB 568, § 7; Laws 1986, LB 153,
§ 8 Laws 1988, LB 377, § 3; Laws 1992, LB 291, § 11;
R.S.Supp.,1992, § 39-669.16; Laws 1993, LB 370, § 301; Laws
1993, LB 491, § 1; Laws 1993, LB 564, § 12; Laws 1998, LB 309,
§ 16; Laws 2001, LB 38, § 52; R.S.Supp.,2002, § 60-6,206; Laws
2003, LB 209, § 5; Laws 2004, LB 208, § 6; Laws 2008, LB736,
§ 3; Laws 2009, LB497, § 2.
Effective date May 14, 2009.

(g) PROVISIONS APPLICABLE TO OPERATION OF MOTOR
VEHICLES OTHER THAN COMMERCIAL

60-4,115 Fees; allocation; identity security surcharge.

(1) Fees for operators’ licenses and state identification cards shall be collect-
ed and distributed according to the table in subsection (2) of this section, except
for the ignition interlock permit and associated fees as outlined in subsection
(4) of this section. County officials shall remit the county portion of the fees
collected to the county treasurer for placement in the county general fund. All
other fees collected shall be remitted to the State Treasurer for credit to the
appropriate fund. The State Treasurer shall transfer an amount equal to three
dollars and fifty cents times the number of original or renewal Class M licenses
issued pursuant to section 60-4,127 during the previous year from the Depart-
ment of Motor Vehicles Cash Fund to the Motorcycle Safety Education Fund.

(2) The fees provided in this subsection in the following dollar amounts apply
for operators’ licenses and state identification cards.

Department
County of Motor State
Total General Vehicles General
Document Fee Fund Cash Fund Fund
State identification card:
Valid for 1 year or less 5.00 2.75 1.25 1.00
Valid for more than 1 year but not
more than 2 years 10.00 2.75 4.00 3.25
Valid for more than 2 years but not
more than 3 years 14.00 2.75 5.25 6.00
Valid for more than 3 years but not
more than 4 years 19.00 2.75 8.00 8.25
Valid for more than 4 years for person
under 21 24.00 2.75 10.25 11.00
Valid for 5 years 24.00 3.50 10.25 10.25
Duplicate or replacement 11.00 2.75 6.00 2.25
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Document
Class O or M operator’s license:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years
Valid for more than 2 years but not
more than 3 years
Valid for more than 3 years but not
more than 4 years
Valid for 5 years
Bioptic or telescopic lens restriction:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
Provisional operator’s permit:
Original
Bioptic or telescopic lens restriction:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
LPD-learner’s permit:
Original
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
LPE-learner’s permit:
Original
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
School permit:
Original
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
Farm permit:
Original or renewal
Duplicate or replacement
Temporary
Add, change, or remove class, en-
dorsement, or restriction
Driving permits:
Employment
Medical hardship
Duplicate or replacement
Add, change, or remove class, en-
dorsement, or restriction
Commercial driver’s license:
Valid for 1 year or less
Valid for more than 1 year but not
more than 2 years
Valid for more than 2 years but not
more than 3 years
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5.00
10.00
14.00
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5.00
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5.00
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5.00
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Department
County of Motor State
Total General Vehicles General
Document Fee Fund Cash Fund Fund
Valid for more than 3 years but not
more than 4 years 44.00 1.75 5.00 37.25
Valid for 5 years 55.00 1.75 5.00 48.25
Bioptic or telescopic lens restriction:
Valid for one year or less 11.00 1.75 5.00 4.25
Valid for more than 1 year but not
more than 2 years 22.00 1.75 5.00 15.25
Duplicate or replacement 11.00 2.75 6.00 2.25
Add, change, or remove class, en-
dorsement, or restriction 10.00 1.75 5.00 3.25
LPC-learner’s permit:
Original or renewal 10.00 .25 5.00 4.75
Duplicate or replacement 10.00 25 5.00 4.75
Add, change, or remove class, en-
dorsement, or restriction 10.00 .25 5.00 4.75
Seasonal permit:
Original or renewal 10.00 25 5.00 4.75
Duplicate or replacement 10.00 .25 5.00 4.75
Add, change, or remove class, en-
dorsement, or restriction 10.00 .25 5.00 4.75
School bus permit:
Original or renewal 5.00 0 5.00 0
Duplicate or replacement 5.00 0 5.00 0
Add, change, or remove class, en-
dorsement, or restriction 5.00 0 5.00 0

(3) If the department issues an operator’s license or a state identification
card, the department shall remit the county portion of the fees to the State
Treasurer for credit to the Department of Motor Vehicles Cash Fund.

(4)(a) The fee for an ignition interlock permit shall be forty-five dollars. Five
dollars of the fee shall be remitted to the State Treasurer for credit to the
Department of Motor Vehicles Cash Fund. Forty dollars of the fee shall be
remitted to the State Treasurer for credit to the Probation Cash Fund.

(b) The fee for a duplicate or replacement ignition interlock permit shall be
ten dollars. Twenty-five cents of the fee shall be remitted to the county treasurer
for credit to the county general fund. Five dollars of the fee shall be remitted to
the State Treasurer for credit to the Department of Motor Vehicles Cash Fund.
Four dollars and seventy-five cents of the fee shall be remitted to the State
Treasurer for credit to the Probation Cash Fund.

(c) The fee for adding, changing, or removing a class, endorsement, or
restriction on an ignition interlock permit shall be five dollars. The fee shall be
remitted to the State Treasurer for credit to the Department of Motor Vehicles
Cash Fund.

(5) This subsection applies beginning on the implementation date designated
by the director pursuant to section 60-462.02. The department and its agents
may collect an identity security surcharge to cover the cost of security and
technology practices used to protect the identity of applicants for and holders of
operators’ licenses and state identification cards and to reduce identity theft,
fraud, and forgery and counterfeiting of such licenses and cards to the maxi-
mum extent possible. The surcharge shall be in addition to all other required
fees for operators’ licenses and state identification cards. The amount of the
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surcharge shall be determined by the department. The surcharge shall not
exceed eight dollars. The surcharge shall be remitted to the State Treasurer for
credit to the Department of Motor Vehicles Cash Fund.

Source: Laws 1929, c. 148, § 7, p. 515; C.S.1929, § 60-407; Laws 1931, c.
101, § 2, p. 272; Laws 1937, c. 148, § 17, p. 515; Laws 1941, c.
128, § 1, p. 483; Laws 1941, c. 176, § 1, p. 687; C.S.Supp.,1941,
§ 60-407; R.S.1943, § 60-409; Laws 1945, c. 141, § 6, p. 452;
Laws 1947, c. 207, § 3, p. 677; Laws 1949, c. 181, § 3, p. 525;
Laws 1951, c. 195, § 12, p. 742; Laws 1955, c. 242, § 1, p. 757;
Laws 1957, c. 366, § 39, p. 1273; Laws 1961, c. 315, § 7, p. 1004;
Laws 1961, c. 316, § 7, p. 1014; Laws 1963, c. 359, § 2, p. 1151;
Laws 1967, c. 234, § 3, p. 624; Laws 1976, LB 329, § 2; Laws
1977, LB 90, § 5; Laws 1981, LB 207, § 1; Laws 1985, Second
Spec. Sess., LB 5, § 1; R.S.1943, (1988), § 60-409; Laws 1989,
LB 285, § 65; Laws 1992, LB 319, § 4; Laws 1993, LB 491, § 12;
Laws 1995, LB 467, § 11; Laws 1998, LB 309, § 5; Laws 1998,
LB 320, § 5; Laws 1999, LB 704, § 17; Laws 2001, LB 574, § 11;
Laws 2005, LB 1, § 5; Laws 2006, LB 1008, § 2; Laws 2008,
LB736, § 4; Laws 2008, LB911, § 12; Laws 2009, LB497, § 3.
Effective date May 14, 2009.

60-4,118.06 Ignition interlock permit; issued; when; operation restrictions;
violation; penalty.

(1) Upon receipt by the director of (a) a certified copy of a court order issued
pursuant to section 60-6,211.05, a certified copy of an order for installation of
an ignition interlock device and issuance of an ignition interlock permit
pursuant to subdivision (1), (2), or (3) of section 60-6,197.03, or a copy of an
order from the Board of Pardons pursuant to section 83-1,127.02, (b) sufficient
evidence that the person has surrendered his or her operator’s license to the
Department of Motor Vehicles and installed an approved ignition interlock
device in accordance with such order, and (c) payment of the fee provided in
section 60-4,115, such person may apply for an ignition interlock permit. A
person subject to administrative license revocation under section 60-498.02
shall be eligible for an ignition interlock permit as provided in such section. The
director shall issue an ignition interlock permit for the operation of a motor
vehicle equipped with an ignition interlock device. Any person issued an
ignition interlock permit pursuant to a court order shall only operate the motor
vehicle equipped with an ignition interlock device to and from his or her
residence, his or her place of employment, his or her school, an alcohol
treatment program, required visits with his or her probation officer, or an
ignition interlock service facility. The permit shall indicate for which purposes
the permit may be used. All permits issued pursuant to this subsection shall
indicate that the permit is not valid for the operation of any commercial motor
vehicle.

(2) Upon expiration of the revocation period or upon expiration of an order
issued by the Board of Pardons pursuant to section 83-1,127.02, a person may
apply to the department in writing for issuance of an operator’s license.
Regardless of whether the license surrendered by such person under subsection
(1) of this section has expired, the person shall apply for a new operator’s
license pursuant to the Motor Vehicle Operator’s License Act.
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(3) A person who operates a motor vehicle in violation of the purposes for
operation indicated on the ignition interlock permit shall be guilty of a Class II
misdemeanor, shall have his or her ignition interlock permit revoked, and shall
serve the balance of any revocation period without the privilege to operate a
motor vehicle using an ignition interlock device.

Source: Laws 2001, LB 38, § 32; Laws 2003, LB 209, § 9; Laws 2008,
LB736, § 5; Laws 2009, LB497, § 4.
Effective date May 14, 2009.

(h) PROVISIONS APPLICABLE TO OPERATION
OF COMMERCIAL MOTOR VEHICLES

60-4,141.01 Operation of commercial motor vehicle; restrictions; prohibited
acts; violation; penalty.

(1) No person shall operate a commercial motor vehicle upon the highways
of this state while his or her commercial driver’s license or privilege to operate
a commercial motor vehicle is suspended, revoked, or canceled, while subject
to a disqualification or an out-of-service order, or while there is an out-of-
service order in effect for the commercial motor vehicle being operated or for
the motor carrier operation.

(2) No person shall operate a commercial motor vehicle transporting hazard-
ous materials upon the highways of this state while his or her commercial
driver’s license or privilege to operate a commercial motor vehicle is suspend-
ed, revoked, or canceled, while subject to a disqualification or an out-of-service
order, or while there is an out-of-service order in effect for the commercial
motor vehicle being operated or for the motor carrier operation.

(3) No person shall operate a commercial motor vehicle transporting sixteen
or more passengers including the driver upon the highways of this state while
his or her commercial driver’s license or privilege to operate a commercial
motor vehicle is suspended, revoked, or canceled, while subject to a disqualifi-
cation or an out-of-service order, or while there is an out-of-service order in
effect for the commercial motor vehicle being operated or for the motor carrier
operation.

(4) No person shall operate a commercial motor vehicle upon the highways
of this state while he or she is disqualified under section 60-4,168.

(5) Any person operating a commercial motor vehicle in violation of subsec-
tion (1), (2), (3), or (4) of this section shall (a) for a first such offense, be guilty
of a Class II misdemeanor, and the court shall, as a part of the judgment of
conviction, order such person not to operate any commercial motor vehicle for
any purpose for a period of one year from the date ordered by the court and
also order the commercial driver’s license of such person to be revoked for a
like period and (b) for each subsequent such offense, be guilty of a Class II
misdemeanor, and the court shall, as a part of the judgment of conviction,
order such person not to operate any commercial motor vehicle for any
purpose for a period of two years from the date ordered by the court and also
order the commercial driver’s license of such person to be revoked for a like
period. Such orders of the court shall be administered upon sentencing, upon
final judgment of any appeal or review, or upon the date that any probation is
revoked, whichever is later.
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(6) For purposes of this section, out-of-service order has the same meaning as
in section 75-362.

Source: Laws 1990, LB 980, § 16; Laws 2001, LB 38, § 36; Laws 2003,
LB 562, § 12; Laws 2009, LB204, § 1.
Effective date August 30, 2009.

60-4,147.02 Hazardous materials endorsement; USA PATRIOT Act require-
ments.

No endorsement authorizing the driver to operate a commercial motor
vehicle transporting hazardous materials shall be issued, renewed, or trans-
ferred by the Department of Motor Vehicles unless the endorsement is issued,
renewed, or transferred in conformance with the requirements of section 1012
of the federal Uniting and Strengthening America by Providing Appropriate
Tools Required to Intercept and Obstruct Terrorism Act of 2001, USA PATRIOT
Act, 49 U.S.C. 51034, including all amendments and federal rules and regula-
tions adopted and promulgated pursuant thereto as of January 1, 2009, for the
issuance of licenses to operate commercial motor vehicles transporting hazard-
ous materials.

Source: Laws 2005, LB 76, § 17; Laws 2006, LB 853, § 12; Laws 2007,
LB239, § 5; Laws 2008, LB756, § 17; Laws 2009, LB331, § 10.
Operative date August 30, 2009.

60-4,168.01 Out-of-service order; violation; disqualification; when.

(1) Except as provided in subsection (2) of this section, a person who is
convicted of violating an out-of-service order while operating a commercial
motor vehicle which is transporting nonhazardous materials shall be subject to
disqualification as follows:

(a) A person shall be disqualified from operating a commercial motor vehicle
for a period of at least one hundred eighty days but no more than one year
upon a court conviction for violating an out-of-service order;

(b) A person shall be disqualified from operating a commercial motor vehicle
for a period of at least two years but no more than five years upon a second
court conviction for violating an out-of-service order, which arises out of a
separate incident, during any ten-year period; and

(c) A person shall be disqualified from operating a commercial motor vehicle
for a period of at least three years but no more than five years upon a third or
subsequent court conviction for violating an out-of-service order, which arises
out of a separate incident, during any ten-year period.

(2) A person who is convicted of violating an out-of-service order while
operating a commercial motor vehicle which is transporting hazardous materi-
als required to be placarded pursuant to section 75-364 or while operating a
commercial motor vehicle designed or used to transport sixteen or more
passengers, including the driver, shall be subject to disqualification as follows:

(a) A person shall be disqualified from operating a commercial motor vehicle
for a period of at least one hundred eighty days but no more than two years
upon conviction for violating an out-of-service order; and

(b) A person shall be disqualified from operating a commercial motor vehicle
for a period of at least three years but no more than five years upon a second or
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subsequent conviction for violating an out-of-service order, which arises out of
a separate incident, during any ten-year period.

(3) For purposes of this section, out-of-service order has the same meaning as
in section 75-362.

Source: Laws 1996, LB 323, § 5; Laws 2003, LB 562, § 17; Laws 2009,
LB204, § 2.
Effective date August 30, 2009.

ARTICLE 6
NEBRASKA RULES OF THE ROAD

(a) GENERAL PROVISIONS

Section
60-601. Rules, how cited.
60-658. School bus, defined.

(c) PENALTY AND ENFORCEMENT PROVISIONS
60-682.01. Speed limit violations; fines.
(i) PEDESTRIANS

60-6,157. Pedestrians soliciting rides or business; prohibited acts; ordinance autho-
rizing solicitation of contributions.

(o) ALCOHOL AND DRUG VIOLATIONS

60-6,197.01. Driving while license has been revoked; driving under influence of alco-
holic liquor or drug; second and subsequent violations; restrictions on
motor vehicles; additional restrictions authorized.

60-6,197.02. Driving under influence of alcoholic liquor or drugs; implied consent to
submit to chemical test; terms, defined; prior convictions; use; sentenc-
ing provisions; when applicable.

60-6,197.03. Driving under influence of alcoholic liquor or drugs; implied consent to
submit to chemical test; penalties.

60-6,197.05. Driving under influence of alcoholic liquor or drugs; implied consent to
chemical test; revocation; effect.

60-6,197.06. Operating motor vehicle during revocation period; penalties.

60-6,211.05. Ignition interlock device; continuous alcohol monitoring device and ab-
stention from alcohol use; orders authorized; prohibited acts; violation;
penalty; costs; tampering with device; hearing.

60-6,211.10. Repealed. Laws 2009, LB497, § 12.

(u) OCCUPANT PROTECTION SYSTEMS

60-6,265. Occupant protection system, defined.
60-6,267. Use of restraint system or occupant protection system; when; information
and education program.

(ii)) EMERGENCY VEHICLE OR ROAD ASSISTANCE VEHICLE

60-6,378. Stopped authorized emergency vehicle or road assistance vehicle; driver;
duties; violation; penalty.

(2) GENERAL PROVISIONS

60-601 Rules, how cited.

Sections 60-601 to 60-6,378 shall be known and may be cited as the Nebraska
Rules of the Road.

Source: Laws 1973, LB 45, § 122; Laws 1989, LB 285, § 9; Laws 1992,
LB 872, §5; Laws 1992, LB 291, § 14; R.S.Supp., 1992,
§ 39-6,122; Laws 1993, LB 370, § 97; Laws 1993, LB 564, § 14;
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Laws 1996, LB 901, § 3; Laws 1996, LB 1104, § 2; Laws 1997,
LB 91, § 1; Laws 1998, LB 309, § 12; Laws 1999, LB 585, § 3;
Laws 2001, LB 38, § 42; Laws 2002, LB 1105, § 448; Laws 2002,
LB 1303, § 10; Laws 2004, LB 208, § 8; Laws 2006, LB 853,
§ 14; Laws 2006, LB 925, § 4; Laws 2008, LB736, § 6; Laws
2008, LB756, § 18; Laws 2009, LB92, § 1.

Effective date August 30, 2009.

60-658 School bus, defined.

School bus shall mean any motor vehicle which complies with the general
design, equipment, and color requirements adopted and promulgated pursuant
to subdivision (13) of section 79-318 and which is used to transport students to
or from school or in connection with school activities but shall not include
buses operated by common carriers in urban transportation of school students.

Source: Laws 1993, LB 370, § 154; Laws 1993, LB 575, § 5; Laws 2009,
LB549, § 3.
Effective date August 30, 2009.

(c) PENALTY AND ENFORCEMENT PROVISIONS
60-682.01 Speed limit violations; fines.

(1) Any person who operates a vehicle in violation of any maximum speed
limit established for any highway or freeway is guilty of a traffic infraction and
upon conviction shall be fined:

(a) Ten dollars for traveling one to five miles per hour over the authorized
speed limit;

(b) Twenty-five dollars for traveling over five miles per hour but not over ten
miles per hour over the authorized speed limit;

(c) Seventy-five dollars for traveling over ten miles per hour but not over
fifteen miles per hour over the authorized speed limit;

(d) One hundred twenty-five dollars for traveling over fifteen miles per hour
but not over twenty miles per hour over the authorized speed limit;

(e) Two hundred dollars for traveling over twenty miles per hour but not over
thirty-five miles per hour over the authorized speed limit; and

(f) Three hundred dollars for traveling over thirty-five miles per hour over the
authorized speed limit.

(2) The fines prescribed in subsection (1) of this section shall be doubled if
the violation occurs within a maintenance, repair, or construction zone estab-
lished pursuant to section 60-6,188. For purposes of this subsection, mainte-
nance, repair, or construction zone means (a)(i) the portion of a highway
identified by posted or moving signs as being under maintenance, repair, or
construction or (ii) the portion of a highway identified by maintenance, repair,
or construction zone speed limit signs displayed pursuant to section 60-6,188
and (b) within such portion of a highway where road construction workers are
present. The maintenance, repair, or construction zone starts at the location of
the first sign identifying the maintenance, repair, or construction zone and
continues until a posted or moving sign indicates that the maintenance, repair,
or construction zone has ended.
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(3) The fines prescribed in subsection (1) of this section shall be doubled if
the violation occurs within a school crossing zone as defined in section
60-658.01.

Source: Laws 1996, LB 901, § 11; Laws 1997, LB 91, § 4; Laws 2008,
LB621, § 2; Laws 2009, LB111, § 1.
Effective date April 23, 2009.

(i) PEDESTRIANS

60-6,157 Pedestrians soliciting rides or business; prohibited acts; ordinance
authorizing solicitation of contributions.

(1) Except as otherwise provided in subsection (3) of this section, no person
shall stand in a roadway for the purpose of soliciting a ride, employment,
contributions, or business from the occupant of any vehicle.

(2) No person shall stand on or in proximity to a highway for the purposes of
soliciting the watching or guarding of any vehicle while parked or about to be
parked on a highway.

(3)(a) Any municipality may, by ordinance, allow pedestrians over the age of
eighteen to enter one or more roadways, except roadways that are part of the
state highway system, at specified times and locations and approach vehicles
when stopped by traffic control devices or traffic control signals for the purpose
of soliciting contributions which are to be devoted to charitable or community
betterment purposes.

(b) Any ordinance enacted pursuant to this subsection shall be a general
ordinance which shall not exclude or give preference to any individual or the
members of any organization, association, or group. Any ordinance whose
terms or provisions do not strictly comply with this subsection is void.

Source: Laws 1973, LB 45, § 47; R.S.1943, (1988), § 39-647; Laws 1993,
LB 370, § 253; Laws 2009, LB278, § 1.
Effective date August 30, 2009.

(o) ALCOHOL AND DRUG VIOLATIONS

60-6,197.01 Driving while license has been revoked; driving under influence
of alcoholic liquor or drug; second and subsequent violations; restrictions on
motor vehicles; additional restrictions authorized.

(1) Upon conviction for a violation described in section 60-6,197.06 or a
second or subsequent violation of section 60-6,196 or 60-6,197, the court shall
impose either of the following restrictions:

(a)(i) The court shall order all motor vehicles owned by the person so
convicted immobilized at the owner’s expense for a period of time not less than
five days and not more than eight months and shall notify the Department of
Motor Vehicles of the period of immobilization. Any immobilized motor vehicle
shall be released to the holder of a bona fide lien on the motor vehicle executed
prior to such immobilization when possession of the motor vehicle is requested
as provided by law by such lienholder for purposes of foreclosing and satisfying
such lien. If a person tows and stores a motor vehicle pursuant to this
subdivision at the direction of a peace officer or the court and has a lien upon
such motor vehicle while it is in his or her possession for reasonable towing
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and storage charges, the person towing the vehicle has the right to retain such
motor vehicle until such lien is paid. For purposes of this subdivision, immobi-
lized or immobilization means revocation or suspension, at the discretion of the
court, of the registration of such motor vehicle or motor vehicles, including the
license plates; and

(ii)(A) Any immobilized motor vehicle shall be released by the court without
any legal or physical restraints to any registered owner who is not the
registered owner convicted of a second or subsequent violation of section
60-6,196 or 60-6,197 if an affidavit is submitted to the court by such registered
owner stating that the affiant is employed, that the motor vehicle subject to
immobilization is necessary to continue that employment, that such employ-
ment is necessary for the well-being of the affiant’s dependent children or
parents, that the affiant will not authorize the use of the motor vehicle by any
person known by the affiant to have been convicted of a second or subsequent
violation of section 60-6,196 or 60-6,197, that affiant will immediately report to
a local law enforcement agency any unauthorized use of the motor vehicle by
any person known by the affiant to have been convicted of a second or
subsequent conviction of section 60-6,196 or 60-6,197, and that failure to
release the motor vehicle would cause undue hardship to the affiant.

(B) A registered owner who executes an affidavit pursuant to subdivision
(1)(a)(i1)(A) of this section which is acted upon by the court and who fails to
immediately report an unauthorized use of the motor vehicle which is the
subject of the affidavit is guilty of a Class IV misdemeanor and may not file any
additional affidavits pursuant to subdivision (1)(a)(ii)(A) of this section.

(C) The department shall adopt and promulgate rules and regulations to
implement the provisions of subdivision (1)(a) of this section; or

(b) As an alternative to subdivision (1)(a) of this section, the court shall order
the convicted person, in order to operate a motor vehicle, to obtain an ignition
interlock permit and install an ignition interlock device on each motor vehicle
owned or operated by the convicted person if he or she was sentenced to an
operator’s license revocation of at least one year. No ignition interlock permit
may be issued until sufficient evidence is presented to the department that an
ignition interlock device is installed on each vehicle and that the applicant is
eligible for use of an ignition interlock device. The installation of an ignition
interlock device shall be for a period not less than six months.

(2) In addition to the restrictions required by subdivision (1)(b) of this
section, the court may require a person convicted of a second or subsequent
violation of section 60-6,196 or 60-6,197 to use a continuous alcohol monitor-
ing device and abstain from alcohol use for a period of time not to exceed the
maximum term of license revocation ordered by the court. A continuous
alcohol monitoring device shall not be ordered for a person convicted of a
second or subsequent violation unless the installation of an ignition interlock
device is also required.

Source: Laws 1999, LB 585, § 7; Laws 2001, LB 38, § 49; Laws 2006, LB
925, § 10; Laws 2008, LB736, § 7; Laws 2009, LB497, § 5.
Effective date May 14, 2009.

60-6,197.02 Driving under influence of alcoholic liquor or drugs; implied
consent to submit to chemical test; terms, defined; prior convictions; use;
sentencing provisions; when applicable.
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(1) A violation of section 60-6,196 or 60-6,197 shall be punished as provided
in section 60-6,197.03. For purposes of sentencing under section 60-6,197.03:

(a) Prior conviction means a conviction for a violation committed within the
twelve-year period prior to the offense for which the sentence is being imposed
as follows:

(1) For a violation of section 60-6,196:
(A) Any conviction for a violation of section 60-6,196;

(B) Any conviction for a violation of a city or village ordinance enacted in
conformance with section 60-6,196;

(C) Any conviction under a law of another state if, at the time of the
conviction under the law of such other state, the offense for which the person
was convicted would have been a violation of section 60-6,196; or

(D) Any conviction for a violation of section 60-6,198; or
(ii) For a violation of section 60-6,197:
(A) Any conviction for a violation of section 60-6,197;

(B) Any conviction for a violation of a city or village ordinance enacted in
conformance with section 60-6,197; or

(C) Any conviction under a law of another state if, at the time of the
conviction under the law of such other state, the offense for which the person
was convicted would have been a violation of section 60-6,197;

(b) Prior conviction includes any conviction under section 60-6,196, 60-6,197,
or 60-6,198, or any city or village ordinance enacted in conformance with any
of such sections, as such sections or city or village ordinances existed at the
time of such conviction regardless of subsequent amendments to any of such
sections or city or village ordinances; and

(c) Twelve-year period means the period computed from the date of the prior
offense to the date of the offense which resulted in the conviction for which the
sentence is being imposed.

(2) In any case charging a violation of section 60-6,196 or 60-6,197, the
prosecutor or investigating agency shall use due diligence to obtain the person’s
driving record from the Department of Motor Vehicles and the person’s driving
record from other states where he or she is known to have resided within the
last twelve years. The prosecutor shall certify to the court, prior to sentencing,
that such action has been taken. The prosecutor shall present as evidence for
purposes of sentence enhancement a court-certified copy or an authenticated
copy of a prior conviction in another state. The court-certified or authenticated
copy shall be prima facie evidence of such prior conviction.

(3) For each conviction for a violation of section 60-6,196 or 60-6,197, the
court shall, as part of the judgment of conviction, make a finding on the record
as to the number of the convicted person’s prior convictions. The convicted
person shall be given the opportunity to review the record of his or her prior
convictions, bring mitigating facts to the attention of the court prior to sentenc-
ing, and make objections on the record regarding the validity of such prior
convictions.

(4) A person arrested for a violation of section 60-6,196 or 60-6,197 before
May 14, 2009, but sentenced pursuant to section 60-6,197.03 for such violation
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on or after May 14, 2009, shall be sentenced according to the provisions of
section 60-6,197.03 in effect on the date of arrest.

Source: Laws 2004, LB 208, § 12; Laws 2005, LB 594, § 2; Laws 2009,
LB497, § 6.
Effective date May 14, 2009.

60-6,197.03 Driving under influence of alcoholic liquor or drugs; implied
consent to submit to chemical test; penalties.

Any person convicted of a violation of section 60-6,196 or 60-6,197 shall be
punished as follows:

(1) Except as provided in subdivision (2) of this section, if such person has
not had a prior conviction, such person shall be guilty of a Class W misdemean-
or, and the court shall, as part of the judgment of conviction, order that the
operator’s license of such person be revoked or impounded for a period of six
months from the date ordered by the court. If the court orders the person’s
operator’s license impounded, the court shall also order that the person shall
not operate a motor vehicle for a period of six months and shall not order the
installation of an ignition interlock device or an ignition interlock permit. If the
court orders the person’s operator’s license revoked, the revocation period shall
be for six months. The revocation order shall require that the person not drive
for a period of thirty days, after which the court may order that the person
apply for an ignition interlock permit for the remainder of the revocation
period and have an ignition interlock device installed on any motor vehicle he
or she operates during the remainder of the revocation period. Such revocation
or impoundment shall be administered upon sentencing, upon final judgment of
any appeal or review, or upon the date that any probation is revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of sixty days from the date ordered by the court. The court may order
that during the period of revocation the person apply for an ignition interlock
permit and the installation of an ignition interlock device pursuant to section
60-6,211.05. Such order of probation or sentence suspension shall also include,
as one of its conditions, the payment of a four-hundred-dollar fine;

(2) If such person has not had a prior conviction and, as part of the current
violation, had a concentration of fifteen-hundredths of one gram or more by
weight of alcohol per one hundred milliliters of his or her blood or fifteen-
hundredths of one gram or more by weight of alcohol per two hundred ten
liters of his or her breath, such person shall be guilty of a Class W misdemean-
or, and the court shall, as part of the judgment of conviction, revoke the
operator’s license of such person for a period of one year from the date ordered
by the court. The revocation order shall require that the person not drive for a
period of sixty days, after which the court may order that the person apply for
an ignition interlock permit for the remainder of the revocation period and
have an ignition interlock device installed on any motor vehicle he or she
operates during the remainder of the revocation period. Such revocation shall
be administered upon sentencing, upon final judgment of any appeal or review,
or upon the date that any probation is revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
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suspension, order that the operator’s license of such person be revoked for a
period of one year from the date ordered by the court. The revocation order
shall require that the person not drive for a period of forty-five days, after
which the court may order that the person apply for an ignition interlock
permit for the remainder of the revocation period and have an ignition
interlock device installed on any motor vehicle he or she operates during the
remainder of the revocation period. Such revocation shall be administered
upon sentencing, upon final judgment of any appeal or review, or upon the date
that any probation is revoked. Such order of probation or sentence suspension
shall also include, as conditions, the payment of a five-hundred-dollar fine and
either confinement in the city or county jail for two days or the imposition of
not less than one hundred twenty hours of community service;

(3) Except as provided in subdivision (5) of this section, if such person has
had one prior conviction, such person shall be guilty of a Class W misdemean-
or, and the court shall, as part of the judgment of conviction, order that the
operator’s license of such person be revoked for a period of one year from the
date ordered by the court. The revocation order shall require that the person
not drive for a period of sixty days, after which the court may order that the
person apply for an ignition interlock permit for the remainder of the revoca-
tion period and have an ignition interlock device installed on any motor vehicle
he or she owns or operates during the remainder of the revocation period and
shall issue an order pursuant to section 60-6,197.01. Such revocation shall be
administered upon sentencing, upon final judgment of any appeal or review, or
upon the date that any probation is revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of one year from the date ordered by the court. The revocation order
shall require that the person not drive for a period of forty-five days, after
which the court may order that during the period of revocation the person
apply for an ignition interlock permit and installation of an ignition interlock
device pursuant to section 60-6,211.05 and shall issue an order pursuant to
section 60-6,197.01. Such order of probation or sentence suspension shall also
include, as conditions, the payment of a five-hundred-dollar fine and either
confinement in the city or county jail for ten days or the imposition of not less
than two hundred forty hours of community service;

(4) Except as provided in subdivision (6) of this section, if such person has
had two prior convictions, such person shall be guilty of a Class W misdemean-
or, and the court shall, as part of the judgment of conviction, order that the
operator’s license of such person be revoked for a period of fifteen years from
the date ordered by the court and shall issue an order pursuant to section
60-6,197.01. Such orders shall be administered upon sentencing, upon final
judgment of any appeal or review, or upon the date that any probation is
revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of at least two years but not more than fifteen years from the date
ordered by the court. The revocation order shall require that the person not
drive for a period of forty-five days, after which the court may order that during
the period of revocation the person apply for an ignition interlock permit and
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installation of an ignition interlock device issued pursuant to section
60-6,211.05 and shall issue an order pursuant to section 60-6,197.01. Such
order of probation or sentence suspension shall also include, as conditions, the
payment of a six-hundred-dollar fine and confinement in the city or county jail
for thirty days;

(5) If such person has had one prior conviction and, as part of the current
violation, had a concentration of fifteen-hundredths of one gram or more by
weight of alcohol per one hundred milliliters of his or her blood or fifteen-
hundredths of one gram or more by weight of alcohol per two hundred ten
liters of his or her breath or refused to submit to a test as required under
section 60-6,197, such person shall be guilty of a Class I misdemeanor, and the
court shall, as part of the judgment of conviction, revoke the operator’s license
of such person for a period of at least one year but not more than fifteen years
from the date ordered by the court and shall issue an order pursuant to section
60-6,197.01. Such revocation and order shall be administered upon sentencing,
upon final judgment of any appeal or review, or upon the date that any
probation is revoked. The court shall also sentence such person to serve at least
ninety days’ imprisonment in the city or county jail or an adult correctional
facility.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of at least one year but not more than fifteen years from the date
ordered by the court. The revocation order shall require that the person not
drive for a period of forty-five days, after which the court may order that during
the period of revocation the person apply for an ignition interlock permit and
installation of an ignition interlock device issued pursuant to section
60-6,211.05 and shall issue an order pursuant to section 60-6,197.01. Such
order of probation or sentence suspension shall also include, as conditions, the
payment of a one-thousand-dollar fine and confinement in the city or county
jail for thirty days;

(6) If such person has had two prior convictions and, as part of the current
violation, had a concentration of fifteen-hundredths of one gram or more by
weight of alcohol per one hundred milliliters of his or her blood or fifteen-
hundredths of one gram or more by weight of alcohol per two hundred ten
liters of his or her breath or refused to submit to a test as required under
section 60-6,197, such person shall be guilty of a Class IIIA felony, and the
court shall, as part of the judgment of conviction, revoke the operator’s license
of such person for a period of fifteen years from the date ordered by the court
and shall issue an order pursuant to section 60-6,197.01. Such revocation and
order shall be administered upon sentencing, upon final judgment of any
appeal or review, or upon the date that any probation is revoked. The court
shall also sentence such person to serve at least one hundred eighty days’
imprisonment in the city or county jail or an adult correctional facility.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of at least five years but not more than fifteen years from the date
ordered by the court. The revocation order shall require that the person not
drive for a period of forty-five days, after which the court may order that during
the period of revocation the person apply for an ignition interlock permit and
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installation of an ignition interlock device issued pursuant to section
60-6,211.05 and shall issue an order pursuant to section 60-6,197.01. Such
order of probation or sentence suspension shall also include, as conditions, the
payment of a one-thousand-dollar fine and confinement in the city or county
jail for sixty days;

(7) Except as provided in subdivision (8) of this section, if such person has
had three prior convictions, such person shall be guilty of a Class IIIA felony,
and the court shall, as part of the judgment of conviction, order that the
operator’s license of such person be revoked for a period of fifteen years from
the date ordered by the court and shall issue an order pursuant to section
60-6,197.01. Such orders shall be administered upon sentencing, upon final
judgment of any appeal or review, or upon the date that any probation is
revoked. The court shall also sentence such person to serve at least one
hundred eighty days’ imprisonment in the city or county jail or an adult
correctional facility.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of fifteen years from the date ordered by the court. The revocation order
shall require that the person not drive for a period of forty-five days, after
which the court may order that during the period of revocation the person
apply for an ignition interlock permit and installation of an ignition interlock
device issued pursuant to section 60-6,211.05 and shall issue an order pursuant
to section 60-6,197.01. Such order of probation or sentence suspension shall
also include, as conditions, the payment of a one-thousand-dollar fine and
confinement in the city or county jail for ninety days;

(8) If such person has had three prior convictions and, as part of the current
violation, had a concentration of fifteen-hundredths of one gram or more by
weight of alcohol per one hundred milliliters of his or her blood or fifteen-
hundredths of one gram or more by weight of alcohol per two hundred ten
liters of his or her breath or refused to submit to a test as required under
section 60-6,197, such person shall be guilty of a Class III felony, and the court
shall, as part of the judgment of conviction, revoke the operator’s license of
such person for a period of fifteen years from the date ordered by the court and
shall issue an order pursuant to section 60-6,197.01. Such revocation and order
shall be administered upon sentencing, upon final judgment of any appeal or
review, or upon the date that any probation is revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of fifteen years from the date ordered by the court. The revocation order
shall require that the person not drive for a period of forty-five days, after
which the court may order that during the period of revocation the person
apply for an ignition interlock permit and installation of an ignition interlock
device issued pursuant to section 60-6,211.05 and shall issue an order pursuant
to section 60-6,197.01. Such order of probation or sentence suspension shall
also include, as conditions, the payment of a one-thousand-dollar fine and
confinement in the city or county jail for one hundred twenty days;

(9) Except as provided in subdivision (10) of this section, if such person has
had four or more prior convictions, such person shall be guilty of a Class III
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felony, and the court shall, as part of the judgment of conviction, order that the
operator’s license of such person be revoked for a period of fifteen years from
the date ordered by the court and shall issue an order pursuant to section
60-6,197.01. Such orders shall be administered upon sentencing, upon final
judgment of any appeal or review, or upon the date that any probation is
revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of fifteen years from the date ordered by the court. The revocation order
shall require that the person not drive for a period of forty-five days, after
which the court may order that during the period of revocation the person
apply for an ignition interlock permit and installation of an ignition interlock
device issued pursuant to section 60-6,211.05 and shall issue an order pursuant
to section 60-6,197.01. Such order of probation or sentence suspension shall
also include, as conditions, the payment of a one-thousand-dollar fine and
confinement in the city or county jail for one hundred eighty days; and

(10) If such person has had four or more prior convictions and, as part of the
current violation, had a concentration of fifteen-hundredths of one gram or
more by weight of alcohol per one hundred milliliters of his or her blood or
fifteen-hundredths of one gram or more by weight of alcohol per two hundred
ten liters of his or her breath or refused to submit to a test as required under
section 60-6,197, such person shall be guilty of a Class II felony and the court
shall, as part of the judgment of conviction, revoke the operator’s license of
such person for a period of fifteen years from the date ordered by the court and
shall issue an order pursuant to section 60-6,197.01. Such revocation and order
shall be administered upon sentencing, upon final judgment of any appeal or
review, or upon the date that any probation is revoked.

If the court places such person on probation or suspends the sentence for any
reason, the court shall, as one of the conditions of probation or sentence
suspension, order that the operator’s license of such person be revoked for a
period of fifteen years from the date ordered by the court. The revocation order
shall require that the person not drive for a period of forty-five days, after
which the court may order that during the period of revocation the person
apply for an ignition interlock permit and installation of an ignition interlock
device issued pursuant to section 60-6,211.05 and shall issue an order pursuant
to section 60-6,197.01. Such order of probation or sentence suspension shall
also include, as conditions, the payment of a one-thousand-dollar fine and
confinement in the city or county jail for one hundred eighty days.

Source: Laws 2004, LB 208, § 13; Laws 2005, LB 594, § 3; Laws 2006,
LB 925, § 11; Laws 2007, LB578, § 4; Laws 2008, LB736, § §;
Laws 2009, LB497, § 7.
Effective date May 14, 2009.

60-6,197.05 Driving under influence of alcoholic liquor or drugs; implied
consent to chemical test; revocation; effect.

Any period of revocation imposed for a violation of section 60-6,196 or
60-6,197 shall be reduced by any period imposed under section 60-498.02. Any
period of revocation imposed under subdivision (1) of section 60-6,197.03 for a
violation of section 60-6,196 or 60-6,197 or under subdivision (2)(a) of section

2009 Supplement 786



NEBRASKA RULES OF THE ROAD §60-6,211.05

60-6,196, as such section existed prior to July 16, 2004, shall not prohibit the
operation of a motor vehicle under the terms and conditions of an employment
driving permit issued pursuant to subsection (2) of section 60-498.02.

Source: Laws 2004, LB 208, § 15; Laws 2009, LB497, § 8.
Effective date May 14, 2009.

60-6,197.06 Operating motor vehicle during revocation period; penalties.

(1) Unless otherwise provided by law pursuant to an ignition interlock
permit, any person operating a motor vehicle on the highways or streets of this
state while his or her operator’s license has been revoked pursuant to section
28-306, section 60-698, subdivision (4), (5), (6), (7), (8), (9), or (10) of section
60-6,197.03, or section 60-6,198, or pursuant to subdivision (2)(c) or (2)(d) of
section 60-6,196 or subdivision (4)(c) or (4)(d) of section 60-6,197 as such
subdivisions existed prior to July 16, 2004, shall be guilty of a Class IV felony,
and the court shall, as part of the judgment of conviction, revoke the operator’s
license of such person for a period of fifteen years from the date ordered by the
court and shall issue an order pursuant to section 60-6,197.01. Such revocation
and order shall be administered upon sentencing, upon final judgment of any
appeal or review, or upon the date that any probation is revoked.

(2) If such person has had a conviction under this section or under subsection
(6) of section 60-6,196 or subsection (7) of section 60-6,197, as such subsections
existed prior to July 16, 2004, prior to the date of the current conviction under
this section, such person shall be guilty of a Class III felony, and the court shall,
as part of the judgment of conviction, revoke the operator’s license of such
person for a period of fifteen years from the date ordered by the court and shall
issue an order pursuant to section 60-6,197.01. Such revocation and order shall
be administered upon sentencing, upon final judgment of any appeal or review,
or upon the date that any probation is revoked.

Source: Laws 2004, LB 208, § 16; Laws 2006, LB 925, § 12; Laws 2009,
LB497, § 9.
Effective date May 14, 2009.

60-6,211.05 Ignition interlock device; continuous alcohol monitoring device
and abstention from alcohol use; orders authorized; prohibited acts; violation;
penalty; costs; tampering with device; hearing.

(1)(a) If an order of probation is granted under section 60-6,196 or 60-6,197,
as such sections existed prior to July 16, 2004, or section 60-6,196 or 60-6,197
and sections 60-6,197.02 and 60-6,197.03, as such sections existed on or after
July 16, 2004, the court may order that the defendant install an ignition
interlock device of a type approved by the Director of Motor Vehicles on each
motor vehicle operated by the defendant during the period of probation. Upon
sufficient evidence of installation, the defendant may apply to the director for
an ignition interlock permit pursuant to section 60-4,118.06. The device shall,
without tampering or the intervention of another person, prevent the defendant
from operating the motor vehicle when the defendant has an alcohol concentra-
tion greater than three-hundredths of one gram or more by weight of alcohol
per one hundred milliliters of his or her blood or three-hundredths of one gram
or more by weight of alcohol per two hundred ten liters of his or her breath.

(b) If the court orders an ignition interlock permit and installation of an
ignition interlock device as part of the judgment of conviction pursuant to
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subdivision (1), (2), or (3) of section 60-6,197.03, the device shall be of a type
approved by the director and shall be installed on each motor vehicle operated
by the defendant. The device shall, without tampering or the intervention of
another person, prevent the defendant from operating the motor vehicle when
the defendant has an alcohol concentration greater than three-hundredths of
one gram or more by weight of alcohol per one hundred milliliters of his or her
blood or three-hundredths of one gram or more by weight of alcohol per two
hundred ten liters of his or her breath.

(2) If the court orders installation of an ignition interlock device and issuance
of an ignition interlock permit pursuant to subsection (1) of this section, the
court may also order the use of a continuous alcohol monitoring device and
abstention from alcohol use at all times. The device shall, without tampering or
the intervention of another person, test and record the alcohol consumption
level of the defendant on a periodic basis and transmit such information to
probation authorities.

(3) Any order issued by the court pursuant to this section shall not take effect
until the defendant is eligible to operate a motor vehicle pursuant to subsection
(3) of section 60-498.02.

(4)(a) If the court orders an ignition interlock device or the Board of Pardons
orders an ignition interlock device under section 83-1,127.02, the court or the
Board of Pardons shall order the defendant to apply for an ignition interlock
permit as provided in section 60-4,118.06 which indicates that the defendant is
only allowed to operate a motor vehicle equipped with an ignition interlock
device.

(b) Such court order shall remain in effect for a period of time as determined
by the court not to exceed the maximum term of revocation which the court
could have imposed according to the nature of the violation and shall allow
operation of an ignition-interlock-equipped motor vehicle only to and from the
defendant’s residence, the defendant’s place of employment, the defendant’s
school, an alcohol treatment program, required visits with his or her probation
officer, or an ignition interlock service facility.

(c) Such Board of Pardons order shall remain in effect for a period of time
not to exceed any period of revocation the applicant is subject to at the time the
application for a reprieve is made.

(5) A person who tampers with or circumvents an ignition interlock device
installed under a court order while the order is in effect, who operates a motor
vehicle which is not equipped with an ignition interlock device in violation of a
court order made pursuant to this section, or who otherwise operates a motor
vehicle equipped with an ignition interlock device in violation of the require-
ments of the court order under which the device was installed shall be guilty of
a Class II misdemeanor.

(6) Any person restricted to operating a motor vehicle equipped with an
ignition interlock device, pursuant to a Board of Pardons order, who operates
upon the highways of this state a motor vehicle without such device or if the
device has been disabled, bypassed, or altered in any way, shall be punished as
provided in subsection (3) of section 83-1,127.02.

(7) If a person ordered to use a continuous alcohol monitoring device and
abstain from alcohol use pursuant to a court order as provided in subsection (2)
of this section violates the provisions of such court order by removing, tamper-
ing with, or otherwise bypassing the continuous alcohol monitoring device or
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by consuming alcohol while required to use such device, he or she shall have
his or her ignition interlock permit revoked and be unable to apply for
reinstatement for the duration of the revocation period imposed by the court.

(8) The director shall adopt and promulgate rules and regulations regarding
the approval of ignition interlock devices, the means of installing ignition
interlock devices, and the means of administering the ignition interlock permit
program.

(9) The costs incurred in order to comply with the ignition interlock require-
ments of this section shall be paid by the person complying with an order for an
ignition interlock permit and installation of an ignition interlock device unless
the court or the Board of Pardons has determined the person to be incapable of
paying for the cost of installation, removal, or maintenance of the ignition
interlock device in accordance with this subsection.

(10)(a) An ignition interlock service facility shall notify the appropriate
district probation office, if the order is made pursuant to subdivision (1)(a) of
this section, or notify the appropriate court if the order is made pursuant to
subdivision (1)(b) of this section, of any evidence of tampering with or circum-
vention of an ignition interlock device, or any attempts to do so, when the
facility becomes aware of such evidence.

(b) If a district probation office receives evidence of tampering with or
circumvention of an ignition interlock device, or any attempts to do so, from an
ignition interlock service facility, the district probation office shall notify the
appropriate court of such violation. The court shall immediately schedule an
evidentiary hearing to be held within fourteen days after receiving such evi-
dence, either from the district probation office or an ignition interlock service
facility, and the court shall cause notice of the hearing to be given to the person
operating a motor vehicle pursuant to an order under subsection (1) of this
section. If the person who is the subject of such evidence does not appear at the
hearing and show cause why the order made pursuant to subsection (1) of this
section should remain in effect, the court shall rescind the original order.
Nothing in this subsection shall apply to an order made by the Board of
Pardons pursuant to section 83-1,127.02.

(11) Notwithstanding any other provision of law, the costs associated with the
installation, maintenance, and removal of a court-ordered ignition interlock
device by the Office of Probation Administration shall not be construed so as to
create an order of probation when an order for the installation of an ignition
interlock device and ignition interlock permit was made pursuant to subdivi-
sion (1)(b) of this section as part of a conviction.

Source: Laws 1993, LB 564, § 6; Laws 1998, LB 309, § 24; Laws 2001,
LB 38, § 55; Laws 2003, LB 209, § 15; Laws 2004, LB 208, § 22;
Laws 2006, LB 925, § 16; Laws 2008, LB736, § 10; Laws 2009,
LB497, § 10.
Effective date May 14, 2009.

60-6,211.10 Repealed. Laws 2009, LB497, § 12.

(u) OCCUPANT PROTECTION SYSTEMS

60-6,265 Occupant protection system, defined.

For purposes of sections 60-6,266 to 60-6,273, occupant protection system
means a system utilizing a lap belt, a shoulder belt, or any combination of belts
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installed in a motor vehicle which (1) restrains drivers and passengers and (2)
conforms to Federal Motor Vehicle Safety Standards, 49 C.F.R. 571.207,
571.208, 571.209, and 571.210, as such standards existed on January 1, 2009,
or to the federal motor vehicle safety standards for passenger restraint systems
applicable for the motor vehicle’s model year.
Source: Laws 1993, LB 370, § 361; Laws 2004, LB 227, § 1; Laws 2006,
LB 853, § 19; Laws 2007, LB239, § 6; Laws 2008, LB756, § 21;
Laws 2009, LB331, § 11.
Operative date August 30, 2009.

60-6,267 Use of restraint system or occupant protection system; when;
information and education program.

(1) Any person in Nebraska who drives any motor vehicle which has or is
required to have an occupant protection system shall ensure that:

(a) All children up to six years of age being transported by such vehicle use a
child passenger restraint system of a type which meets Federal Motor Vehicle
Safety Standard 213 as developed by the National Highway Traffic Safety
Administration, as such standard existed on January 1, 2009, and which is
correctly installed in such vehicle; and

(b) All children six years of age and less than eighteen years of age being
transported by such vehicle use an occupant protection system.

This subsection shall apply to every motor vehicle which is equipped with an
occupant protection system or is required to be equipped with restraint systems
pursuant to Federal Motor Vehicle Safety Standard 208, as such standard
existed on January 1, 2009, except taxicabs, mopeds, motorcycles, and any
motor vehicle designated by the manufacturer as a 1963 year model or earlier
which is not equipped with an occupant protection system.

(2) Whenever any licensed physician determines, through accepted medical
procedures, that use of a child passenger restraint system by a particular child
would be harmful by reason of the child’s weight, physical condition, or other
medical reason, the provisions of subsection (1) of this section shall be waived.
The driver of any vehicle transporting such a child shall carry on his or her
person or in the vehicle a signed written statement of the physician identifying
the child and stating the grounds for such waiver.

(3) The drivers of authorized emergency vehicles shall not be subject to the
requirements of subsection (1) of this section when operating such authorized
emergency vehicles pursuant to their employment.

(4) A driver of a motor vehicle shall not be subject to the requirements of
subsection (1) of this section if the motor vehicle is being operated in a parade
or exhibition and the parade or exhibition is being conducted in accordance
with applicable state law and local ordinances and resolutions.

(5) The Department of Roads shall develop and implement an ongoing
statewide public information and education program regarding the use of child
passenger restraint systems and occupant protection systems and the availabili-
ty of distribution and discount programs for child passenger restraint systems.

(6) All persons being transported by a motor vehicle operated by a holder of a
provisional operator’s permit or a school permit shall use such motor vehicle’s
occupant protection system.

Source: Laws 1983, LB 306, § 2; Laws 1985, LB 259, § 1; Laws 1990, LB
958, § 1; Laws 1992, LB 958, § 3; R.S.Supp., 1992, § 39-6,103.01;
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Laws 1993, LB 370, § 363; Laws 2000, LB 410, § 1; Laws 2002,
LB 1073, § 1; Laws 2004, LB 227, § 2; Laws 2006, LB 853, § 20;
Laws 2007, LB239, § 7; Laws 2008, LB756, § 22; Laws 2009,
LB219, § 1; Laws 2009, LB331, § 12.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB219, section 1, with LB331, section 12, to reflect all
amendments.

Note: Changes made by LB219 became operative July 1, 2009. Changes made by LB331 became operative August 30, 2009.

(i) EMERGENCY VEHICLE OR ROAD ASSISTANCE VEHICLE

60-6,378 Stopped authorized emergency vehicle or road assistance vehicle;
driver; duties; violation; penalty.

(1)(a) A driver in a vehicle on a controlled-access highway approaching or
passing a stopped authorized emergency vehicle or road assistance vehicle
which makes use of proper audible or visual signals shall proceed with due care
and caution as described in subdivision (b) of this subsection.

(b) On a controlled-access highway with at least two adjacent lanes of travel
in the same direction on the same side of the highway where a stopped
authorized emergency vehicle or road assistance vehicle is using proper audible
or visual signals, the driver of the vehicle shall proceed with due care and
caution and yield the right-of-way by moving into a lane at least one moving
lane apart from the stopped authorized emergency vehicle or road assistance
vehicle unless directed otherwise by a peace officer or other authorized emer-
gency personnel. If moving into another lane is not possible because of weather
conditions, road conditions, or the immediate presence of vehicular or pedestri-
an traffic or because the controlled-access highway does not have two available
adjacent lanes of travel in the same direction on the same side of the highway
where such a stopped authorized emergency vehicle or road assistance vehicle
is located, the driver of the approaching or passing vehicle shall reduce his or
her speed, maintain a safe speed with regard to the location of the stopped
authorized emergency vehicle or road assistance vehicle, the weather condi-
tions, the road conditions, and vehicular or pedestrian traffic, and proceed with
due care and caution or proceed as directed by a peace officer or other
authorized emergency personnel or road assistance personnel.

(c) Any person who violates this subsection is guilty of a traffic infraction for
a first offense and Class IIIA misdemeanor for a second or subsequent offense.

(2) The Department of Roads shall erect and maintain or cause to be erected
and maintained signs giving notice of subsection (1) of this section along
controlled-access highways.

(3) Enforcement of subsection (1) of this section shall not be accomplished
using simulated situations involving an authorized emergency vehicle or a road
assistance vehicle.

(4) This section does not relieve the driver of an authorized emergency
vehicle or a road assistance vehicle from the duty to drive with due regard for
the safety of all persons using the highway.

(5) For purposes of this section, road assistance vehicle includes a vehicle
operated by the Department of Roads, a Nebraska State Patrol motorist
assistance vehicle, and a United States Department of Transportation registered
towing or roadside assistance vehicle. A road assistance vehicle shall emit a
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warning signal utilizing properly displayed emergency indicators such as
strobe, rotating, or oscillating lights when stopped along a highway.

Source: Laws 2009, LB92, § 2.
Effective date August 30, 2009.

ARTICLE 14
MOTOR VEHICLE INDUSTRY LICENSING

Section
60-1401.02. Terms, defined.

60-1401.02 Terms, defined.

For purposes of sections 60-1401.01 to 60-1440 and 60-2601 to 60-2607,
unless the context otherwise requires:

(1) Person means every natural person, firm, partnership, limited liability
company, association, or corporation;

(2) Association means any two or more persons acting with a common
purpose, regardless of the relative degrees of involvement, and includes, but is
not limited to, the following persons so acting:

(a) A person and one or more of his or her family members. For purposes of
this subdivision, family member means an individual related to the person by
blood, marriage, adoption, or legal guardianship as the person’s spouse, child,
parent, brother, sister, grandchild, grandparent, ward, or legal guardian or any
individual so related to the person’s spouse; and

(b) Two or more persons living in the same dwelling unit, whether or not
related to each other;

(3) Motor vehicle dealer means any person, other than a bona fide consumer,
actively and regularly engaged in the act of selling, leasing for a period of thirty
or more days, or exchanging new or used motor vehicles, trailers, and manu-
factured homes who buys, sells, exchanges, causes the sale of, or offers or
attempts to sell new or used motor vehicles. Such person is a motor vehicle
dealer and subject to sections 60-1401.01 to 60-1440. Motor vehicle dealer does
not include a lessor who was not involved in or associated with the selection,
location, acquisition, or supply of a motor vehicle which is the subject of a lease
agreement;

(4) Trailer dealer means any person, other than a bona fide consumer,
actively and regularly engaged in the business of selling or exchanging new or
used trailers and manufactured homes;

(5) Wrecker or salvage dealer means any person who acquires one or more
motor vehicles or trailers for the purpose of dismantling them for the purpose
of reselling the parts or reselling the vehicles as scrap;

(6) Motor vehicle means any vehicle for which evidence of title is required as
a condition precedent to registration under the laws of this state but does not
include trailers. Motor vehicle also means any engine, transmission, or rear
axle, regardless of whether attached to a vehicle chassis, that is manufactured
for installation in any motor-driven vehicle with a gross vehicle weight rating of
more than sixteen thousand pounds for which motor-driven vehicle evidence of
title is required as a condition precedent to registration under the laws of this
state;

2009 Supplement 792



MOTOR VEHICLE INDUSTRY LICENSING § 60-1401.02

(7) Used motor vehicle means every motor vehicle which has been sold,
bargained, exchanged, or given away or for which title has been transferred
from the person who first acquired it from the manufacturer, importer, dealer,
or agent of the manufacturer or importer. A new motor vehicle is not consid-
ered a used motor vehicle until it has been placed in use by a bona fide
consumer, notwithstanding the number of transfers of the motor vehicle;

(8) New motor vehicle means all motor vehicles which are not included
within the definition of a used motor vehicle in this section;

(9) Trailer means semitrailers and trailers as defined in sections 60-348 and
60-354, respectively, which are required to be licensed as commercial trailers,
other vehicles without motive power constructed so as to permit their being
used as conveyances upon the public streets and highways and so constructed
as not to be attached to real estate and to permit the vehicle to be used for
human habitation by one or more persons, and camping trailers, slide-in
campers, fold-down campers, and fold-down tent trailers. Machinery and
equipment to which wheels are attached and designed for being towed by a
motor vehicle are excluded from the provisions of sections 60-1401.01 to
60-1440;

(10) Motorcycle dealer means any person, other than a bona fide consumer,
actively and regularly engaged in the business of selling or exchanging new or
used motorcycles;

(11) Motorcycle means every motor vehicle, except a tractor, having a seat or
saddle for use of the rider and designed to travel on not more than three wheels
in contact with the ground and for which evidence of title is required as a
condition precedent to registration under the laws of this state;

(12) Auction means a sale of motor vehicles and trailers of types required to
be registered in this state, except such vehicles as are eligible for registration
pursuant to section 60-3,198, sold or offered for sale at which the price offered
is increased by the prospective buyers who bid against one another, the highest
bidder becoming the purchaser. The holding of a farm auction or an occasional
motor vehicle or trailer auction of not more than two auctions in a calendar
year does not constitute an auction subject to sections 60-1401.01 to 60-1440;

(13) Auction dealer means any person engaged in the business of conducting
an auction for the sale of motor vehicles and trailers;

(14) Supplemental motor vehicle, trailer, motorcycle, or motor vehicle auc-
tion dealer means any person holding either a motor vehicle, trailer, motorcy-
cle, or motor vehicle auction dealer’s license engaging in the business author-
ized by such license at a place of business that is more than three hundred feet
from any part of the place of business designated in the dealer’s original license
but which is located within the city or county described in such original license;

(15) Motor vehicle, motorcycle, or trailer salesperson means any person who,
for a salary, commission, or compensation of any kind, is employed directly by
only one specified licensed Nebraska motor vehicle dealer, motorcycle dealer,
or trailer dealer, except when the salesperson is working for two or more
dealerships with common ownership, to sell, purchase, or exchange or to
negotiate for the sale, purchase, or exchange of motor vehicles, motorcycles, or
trailers. A person owning any part of more than one dealership may be a
salesperson for each of such dealerships. For purposes of this section, common
ownership means that there is at least an eighty percent interest in each
dealership by one or more persons having ownership in such dealership;

793 2009 Supplement



§60-1401.02 MOTOR VEHICLES

(16) Manufacturer means any person, resident or nonresident of this state,
who is engaged in the business of distributing, manufacturing, or assembling
new motor vehicles, trailers, or motorcycles and also has the same meaning as
the term franchisor as used in sections 60-1401.01 to 60-1440;

(17) Factory representative means a representative employed by a person
who manufactures or assembles motor vehicles, motorcycles, or trailers, or by a
factory branch, for the purpose of promoting the sale of its motor vehicles,
motorcycles, or trailers to, or for supervising or contacting, its dealers or
prospective dealers in this state;

(18) Distributor means a person, resident or nonresident of this state, who in
whole or in part sells or distributes new motor vehicles, trailers, or motorcycles
to dealers or who maintains distributors or representatives who sell or distrib-
ute motor vehicles, trailers, or motorcycles to dealers and also has the same
meaning as the term franchisor as used in sections 60-1401.01 to 60-1440;

(19) Finance company means any person engaged in the business of financ-
ing sales of motor vehicles, motorcycles, or trailers, or purchasing or acquiring
promissory notes, secured instruments, or other documents by which the motor
vehicles, motorcycles, or trailers are pledged as security for payment of obli-
gations arising from such sales and who may find it necessary to engage in the
activity of repossession and the sale of the motor vehicles, motorcycles, or
trailers so pledged;

(20) Franchise means a contract between two or more persons when all of
the following conditions are included:

(a) A commercial relationship of definite duration or continuing indefinite
duration is involved;

(b) The franchisee is granted the right to offer and sell motor vehicles
manufactured or distributed by the franchisor;

(c) The franchisee, as an independent business, constitutes a component of
the franchisor’s distribution system;

(d) The operation of the franchisee’s business is substantially associated with
the franchisor’s trademark, service mark, trade name, advertising, or other
commercial symbol designating the franchisor; and

(e) The operation of the franchisee’s business is substantially reliant on the
franchisor for the continued supply of motor vehicles, parts, and accessories;

(21) Franchisee means a new motor vehicle dealer who receives motor
vehicles from the franchisor under a franchise and who offers and sells such
motor vehicles to the general public;

(22) Franchisor means a person who manufactures or distributes motor
vehicles and who may enter into a franchise;

(23) Community means a franchisee’s area of responsibility as stipulated in
the franchise;

(24) Line-make means the motor vehicles that are offered for sale, lease, or
distribution under a common name, trademark, service mark, or brand name of
the franchisor or manufacturer of the motor vehicle;

(25) Consumer care means the performance, for the public, of necessary
maintenance and repairs to motor vehicles;

(26) Sale, selling, and equivalent expressions mean the attempted act or acts
either as principal, agent, or salesperson or in any capacity whatsoever of
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selling, bartering, exchanging, or otherwise disposing of or negotiating or
offering or attempting to negotiate the sale, purchase, or exchange of or interest
in any motor vehicle, trailer, or motorcycle, including the leasing of any motor
vehicle, trailer, or motorcycle for a period of thirty or more days with a right or
option to purchase under the terms of the lease;

(27) Established place of business means a permanent location within this
state, easily accessible to the public, owned or leased by the applicant or a
licensee for at least the term of the license year, and conforming with applica-
ble zoning laws, at which the licensee conducts the business for which he or
she is licensed and may be contacted by the public during posted reasonable
business hours which shall be not less than forty hours per week. The estab-
lished place of business shall have the following facilities: (a) Office space in a
building or mobile home, which space shall be clean, dry, safe, and well lighted
and in which shall be kept and maintained all books, records, and files
necessary for the conduct of the licensed business, which premises, books,
records, and files shall be available for inspection during regular business hours
by any peace officer or investigator employed or designated by the board.
Dealers shall, upon demand of the board’s investigator, furnish copies of
records so required when conducting any investigation of a complaint; (b) a
sound and well-maintained sign which is legible from a public road and
displayed with letters not less than eight inches in height and one contiguous
area to display ten or more motor vehicles, motorcycles, or trailers in a
presentable manner; (c¢) adequate repair facilities and tools to properly and
actually service warranties on motor vehicles, motorcycles, or trailers sold at
such place of business and to make other repairs arising out of the conduct of
the licensee’s business or, in lieu of such repair facilities, the licensee may enter
into a contract for the provision of such service and file a copy thereof annually
with the board and shall furnish to each buyer a written statement as to where
such service will be provided as required by section 60-1417. The service
facility shall be located in the same county as the licensee unless the board
specifically authorizes the facility to be located elsewhere. Such facility shall
maintain regular business hours and shall have suitable repair equipment and
facilities to service and inspect the type of vehicles sold by the licensee.
Investigators of the board may certify ongoing compliance with the service and
inspection facilities or repair facilities; and (d) an operating telephone connect-
ed with a public telephone exchange and located on the premises of the
established place of business with a telephone number listed by the public
telephone exchange and available to the public during the required posted
business hours. A mobile truck equipped with repair facilities to properly
perform warranty functions and other repairs shall be deemed adequate repair
facilities for trailers. The requirements of this subdivision shall apply to the
place of business authorized under a supplemental motor vehicle, motorcycle,
or trailer dealer’s license;

(28) Retail, when used to describe a sale, means a sale to any person other
than a licensed dealer of any kind within the definitions of this section;

(29) Factory branch means a branch office maintained in this state by a
person who manufactures, assembles, or distributes motor vehicles, motorcy-
cles, or trailers for the sale of such motor vehicles, motorcycles, or trailers to
distributors or dealers or for directing or supervising, in whole or in part, its
representatives in this state;
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(30) Distributor representative means a representative employed by a distrib-
utor or distributor branch for the same purpose as set forth in the definition of
factory representative in this section;

(31) Board means the Nebraska Motor Vehicle Industry Licensing Board;

(32) Scrap metal processor means any person engaged in the business of
buying vehicles, motorcycles, or parts thereof for the purpose of remelting or
processing into scrap metal or who otherwise processes ferrous or nonferrous
metallic scrap for resale. No scrap metal processor shall sell vehicles or
motorcycles without obtaining a wrecker or salvage dealer license;

(33) Designated family member means the spouse, child, grandchild, parent,
brother, or sister of the owner of a new motor vehicle dealership who, in the
case of the owner’s death, is entitled to inherit the ownership interest in the
new motor vehicle dealership under the terms of the owner’s will, who has
been nominated in any other written instrument, or who, in the case of an
incapacitated owner of such dealership, has been appointed by a court as the
legal representative of the new motor vehicle dealer’s property;

(34) Bona fide consumer means an owner of a motor vehicle, motorcycle, or
trailer who has acquired such vehicle for use in business or for pleasure
purposes, who has been granted a certificate of title on such motor vehicle,
motorcycle, or trailer, and who has registered such motor vehicle, motorcycle,
or trailer, all in accordance with the laws of the residence of the owner, except
that no owner who sells more than eight registered motor vehicles, motorcy-
cles, or trailers within a twelve-month period shall qualify as a bona fide
consumer;

(35) Violator means a person acting without a license or registration as
required by sections 60-1401.01 to 60-1440;

(36) Manufactured home means a structure, transportable in one or more
sections, which in the traveling mode is eight body feet or more in width or
forty body feet or more in length or when erected on site is three hundred
twenty or more square feet and which is built on a permanent chassis and
designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities and includes the plumbing, heating, air
conditioning, and electrical systems contained in the structure, except that
manufactured home includes any structure that meets all of the requirements of
this subdivision other than the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the United States
Secretary of Housing and Urban Development and complies with the standards
established under the National Manufactured Housing Construction and Safety
Standards Act of 1974, as such act existed on September 1, 2001, 42 U.S.C.
5401 et seq.; and

(37) Dealer’s agent means a person who acts as a buying agent for one or
more motor vehicle dealers, motorcycle dealers, or trailer dealers.

Nothing in sections 60-1401.01 to 60-1440 shall apply to the State of
Nebraska or any of its agencies or subdivisions. No insurance company, finance
company, public utility company, fleet owner, or other person coming into
possession of any motor vehicle, motorcycle, or trailer, as an incident to its
regular business, who sells or exchanges the motor vehicle, motorcycle, or
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trailer shall be considered a dealer except persons whose regular business is
leasing or renting motor vehicles, motorcycles, or trailers.

Source: Laws 1971, LB 768, § 2; Laws 1972, LB 1335, § 1; Laws 1974,
LB 754, § 1; Laws 1978, LB 248, § 3; Laws 1983, LB 234, § 18;
Laws 1984, LB 825, § 12; Laws 1989, LB 280, § 1; Laws 1993,
LB 121, § 388; Laws 1993, LB 200, § 1; Laws 1995, LB 564, § 2;
Laws 1996, LB 1035, § 1; Laws 1998, LB 903, § 3; Laws 2000,
LB 1018, § 1; Laws 2003, LB 498, § 1; Laws 2003, LB 563, § 34;
Laws 2005, LB 274, § 256; Laws 2008, LB797, § 3; Laws 2009,
LB50, § 1.
Effective date August 30, 2009.

ARTICLE 19
ABANDONED MOTOR VEHICLES

Section
60-1901. Abandoned vehicle, defined.

60-1901 Abandoned vehicle, defined.
(1) A motor vehicle is an abandoned vehicle:

(a) If left unattended, with no license plates or valid In Transit stickers issued
pursuant to the Motor Vehicle Registration Act affixed thereto, for more than
six hours on any public property;

(b) If left unattended for more than twenty-four hours on any public property,
except a portion thereof on which parking is legally permitted;

(c) If left unattended for more than forty-eight hours, after the parking of
such vehicle has become illegal, if left on a portion of any public property on
which parking is legally permitted;

(d) If left unattended for more than seven days on private property if left

initially without permission of the owner, or after permission of the owner is
terminated;

(e) If left for more than thirty days in the custody of a law enforcement
agency after the agency has sent a letter to the last-registered owner under
section 60-1903.01; or

(f) If removed from private property by a municipality pursuant to a munici-
pal ordinance.

(2) An all-terrain vehicle or minibike is an abandoned vehicle:
(a) If left unattended for more than twenty-four hours on any public property,
except a portion thereof on which parking is legally permitted;

(b) If left unattended for more than forty-eight hours, after the parking of
such vehicle has become illegal, if left on a portion of any public property on
which parking is legally permitted;

(c) If left unattended for more than seven days on private property if left
initially without permission of the owner, or after permission of the owner is
terminated;

(d) If left for more than thirty days in the custody of a law enforcement
agency after the agency has sent a letter to the last-registered owner under
section 60-1903.01; or
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(e) If removed from private property by a municipality pursuant to a munici-
pal ordinance.

(3) For purposes of this section:

(a) Public property means any public right-of-way, street, highway, alley, or
park or other state, county, or municipally owned property; and

(b) Private property means any privately owned property which is not
included within the definition of public property.

(4) No motor vehicle subject to forfeiture under section 28-431 shall be an
abandoned vehicle under this section.

Source: Laws 1971, LB 295, § 1; Laws 1999, LB 90, § 1; Laws 2004, LB
560, § 41; Laws 2005, LB 274, § 263; Laws 2009, LB60, § 1.
Effective date August 30, 2009.

Cross References

Motor Vehicle Registration Act, see section 60-301.

ARTICLE 21
MINIBIKES OR MOTORCYCLES

(b) MOTORCYCLE SAFETY EDUCATION

Section
60-2132. Motorcycle Safety Education Fund; created; use; investment.

(b) MOTORCYCLE SAFETY EDUCATION

60-2132 Motorcycle Safety Education Fund; created; use; investment.

There is hereby created a Motorcycle Safety Education Fund in the state
treasury which shall consist of money transferred pursuant to sections 39-2215
and 60-4,115 and such money as may be appropriated by the Legislature. The
fund shall be administered by the department. The fund shall be used for the
administration of the Motorcycle Safety Education Act, to reimburse approved
schools, businesses, or organizations for conducting approved basic motorcycle
safety courses, to provide educational assistance, to prepare sites for offering
the basic motorcycle safety course, to reimburse approved schools, businesses,
or organizations for conducting approved advanced motorcycle safety courses,
and to promote motorcycle safety. Any money in the fund available for invest-
ment shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 1981, LB 22, § 11; Laws 1983, LB 469, § 3; Laws 1984, LB
1089, § 5; Laws 1985, Second Spec. Sess., LB 5, § 2; R.S.1943,
(1984), § 60-2116; Laws 1986, LB 1004, § 14; Laws 1989, LB
285, § 137; Laws 1994, LB 1066, § 50; Laws 2009, LB219, § 3.
Operative date July 1, 2009.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.
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CHAPTER 66
OILS, FUELS, AND ENERGY

Article.
9. Solar Energy and Wind Energy. 66-911.01.
13. Ethanol. 66-1334 to 66-1345.04.
14. International Fuel Tax Agreement Act. 66-1406.02.
15. Petroleum Release Remedial Action. 66-1518 to 66-1521.
17. Biopower Steering Committee. Repealed.
18. State Natural Gas Regulation Act. 66-1801 to 66-1867.

ARTICLE 9
SOLAR ENERGY AND WIND ENERGY

Section
66-911.01. Solar energy system; wind energy conversion system; wind measurement
equipment; land right or option to secure a land right; requirements.

66-911.01 Solar energy system; wind energy conversion system; wind meas-
urement equipment; land right or option to secure a land right; requirements.

An instrument creating a land right or an option to secure a land right in real
property or the vertical space above real property for a solar energy system, for
a wind energy conversion system, or for wind measurement equipment shall be
created in writing, and the instrument, or an abstract, shall be filed, duly
recorded, and indexed in the office of the register of deeds of the county in
which the real property subject to the instrument is located. The instrument
shall include, but the contents are not limited to:

(1) The names of the parties;

(2) A legal description of the real property involved;
(3) The nature of the interest created;

(4) The consideration paid for the transfer;

(5) A description of the improvements the developer intends to make on the
real property, including, but not limited to: Roads; transmission lines; substa-
tions; wind turbines; and meteorological towers;

(6) A description of any decommissioning security as defined in section
76-3001 or local requirements related to decommissioning; and

(7) The terms or conditions, if any, under which the interest may be revised
or terminated.

Source: Laws 1997, LB 140, § 8; Laws 2009, LB568, § 5.
Effective date August 30, 2009.

ARTICLE 13
ETHANOL
Section
66-1334. Agricultural Alcohol Fuel Tax Fund; created; use; investment.
66-1337. Board; administrative powers.

66-1345.04. Transfer to Ethanol Production Incentive Cash Fund; legislative intent.
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66-1334 Agricultural Alcohol Fuel Tax Fund; created; use; investment.

(1) The Agricultural Alcohol Fuel Tax Fund is hereby created. No part of the
funds deposited in the fund or of federal funds or other funds solicited in
conjunction with research or demonstration programs shall lapse to the Gener-
al Fund. Transfers from the Agricultural Alcohol Fuel Tax Fund to the Ethanol
Production Incentive Cash Fund may be made at the direction of the Legisla-
ture. In addition to such unexpended balance appropriation, there is hereby
appropriated such amounts as are deposited in the Agricultural Alcohol Fuel
Tax Fund in each year. The fund shall be administered by the board. Any
money in the fund available for investment shall be invested by the state
investment officer pursuant to the Nebraska Capital Expansion Act and the
Nebraska State Funds Investment Act.

(2) The fund shall be used for the following purposes:

(a) Establishment, with cooperation of private industry, of procedures and
processes necessary to the manufacture and marketing of fuel containing
agricultural ethyl alcohol;

(b) Establishment of procedures for entering blended fuel into the market-
place by private enterprise;

(c) Analysis of the marketing process and testing of marketing procedures to
assure acceptance in the private marketplace of blended fuel and byproducts
resulting from the manufacturing process;

(d) Cooperation with private industry to establish privately owned agricultur-
al ethyl alcohol manufacturing plants in Nebraska to supply demand for

blended fuel;

(e) Sponsoring research and development of industrial and commercial uses
for agricultural ethyl alcohol and for byproducts resulting from the manufactur-
ing process;

(f) Promotion of state and national air quality improvement programs and
influencing federal legislation that requires or encourages the use of fuels
oxygenated by the inclusion of agricultural ethyl alcohol or its derivatives;

(g) Promotion of the use of renewable agricultural ethyl alcohol as a partial
replacement for imported oil and for the energy and economic security of the
nation;

(h) Participation in development and passage of national legislation dealing
with research, development, and promotion of United States production of fuels
oxygenated by the inclusion of agricultural ethyl alcohol or its derivatives,
access to potential markets, tax incentives, imports of foreign-produced fuel,
and related concerns that may develop in the future; and

(i) As the board may otherwise direct to fulfill the goals set forth under the
Ethanol Development Act, including monitoring contracts for existing ethanol
program commitments consummated pursuant to the law in existence prior to
September 1, 1993, and solicitation of federal funds.

Source: Laws 1993, LB 364, § 5; Laws 1994, LB 1066, § 54; Laws 2004,
LB 983, § 58; Laws 2009, LB316, § 16.
Effective date May 20, 2009.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

66-1337 Board; administrative powers.

The board may rent office space and employ such personnel as may be
necessary for the performance of its duties. The board may employ the services
of experts and consultants and expend funds necessary to acquire title to
commodities pursuant to section 66-1340, to promote air quality improvement
programs, or to otherwise carry out the board’s duties under the Ethanol
Development Act.

Source: Laws 1993, LB 364, § 8; Laws 2009, LB154, § 13.
Effective date August 30, 2009.

66-1345.04 Transfer to Ethanol Production Incentive Cash Fund; legislative
intent.

(1) The State Treasurer shall transfer from the General Fund to the Ethanol
Production Incentive Cash Fund, on or before the end of each of fiscal years
1995-96 and 1996-97, $8,000,000 per fiscal year.

(2) It is the intent of the Legislature that the following General Fund amounts
be appropriated to the Ethanol Production Incentive Cash Fund in each of the
following years:

(a) For each of fiscal years 1997-98 and 1998-99, $7,000,000 per fiscal year;

(b) For fiscal year 1999-2000, $6,000,000;

(c) For fiscal year 2000-01, $5,000,000;

(d) For fiscal year 2001-02 and for each of fiscal years 2003-04 through
2006-07, $1,500,000;

(e) For each of fiscal years 2005-06 and 2006-07, $2,500,000 in addition to
the amount in subdivision (2)(d) of this section;

(f) For fiscal year 2007-08, $5,500,000;

(g) For each of fiscal years 2008-09 through 2011-12, $2,500,000;

(h) For each of fiscal years 2005-06 and 2006-07, $5,000,000 in addition to
the other amounts in this section;

(i) For fiscal year 2007-08, $15,500,000 in addition to the other amounts in
this section;

(j) For fiscal year 2009-10, $8,250,000 in addition to the other amounts in
this section; and

(k) For fiscal year 2010-11, $3,000,000 in addition to the other amounts in
this section.

Source: Laws 1995, LB 377, § 4; Laws 1999, LB 605, § 5; Laws 2001, LB
536, § 6; Laws 2002, Second Spec. Sess., LB 1, § 3; Laws 2005,
LB 90, § 19; Laws 2006, LB 968, § 1; Laws 2007, LB322, § 16;
Laws 2009, LB316, § 17.
Effective date May 20, 2009.
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ARTICLE 14
INTERNATIONAL FUEL TAX AGREEMENT ACT

Section
66-1406.02. License; director; powers.

66-1406.02 License; director; powers.

(1) The director may suspend, revoke, cancel, or refuse to issue or renew a
license under the International Fuel Tax Agreement Act:

(a) If the applicant’s or licensee’s registration certificate issued pursuant to
the International Registration Plan Act has been suspended, revoked, or can-
celed or the director refused to issue or renew such certificate;

(b) If the applicant or licensee is in violation of sections 75-392 to 75-399;
(c) If the applicant’s or licensee’s security has been canceled;

(d) If the applicant or licensee failed to provide additional security as
required;

(e) If the applicant or licensee failed to file any report or return required by
the motor fuel laws, filed an incomplete report or return required by the motor
fuel laws, did not file any report or return required by the motor fuel laws
electronically, or did not file a report or return required by the motor fuel laws
on time;

(f) If the applicant or licensee failed to pay taxes required by the motor fuel
laws due within the time provided;

(g) If the applicant or licensee filed any false report, return, statement, or
affidavit, required by the motor fuel laws, knowing it to be false;

(h) If the applicant or licensee would no longer be eligible to obtain a license;
or

(i) If the applicant or licensee committed any other violation of the Interna-
tional Fuel Tax Agreement Act or the rules and regulations adopted and
promulgated under the act.

(2) Prior to taking any action pursuant to subsection (1) of this section, the
director shall notify and advise the applicant or licensee of the proposed action
and the reasons for such action in writing, by registered or certified mail, to his
or her last-known business address as shown on the application or license. The
notice shall also include an advisement of the procedures in subsection (3) of
this section.

(3) The applicant or licensee may, within thirty days after the mailing of the
notice, petition the director in writing for a hearing to contest the proposed
action. The hearing shall be commenced in accordance with the rules and
regulations adopted and promulgated by the Department of Motor Vehicles. If a
petition is filed, the director shall, within twenty days after receipt of the
petition, set a hearing date at which the applicant or licensee may show cause
why the proposed action should not be taken. The director shall give the
applicant or licensee reasonable notice of the time and place of the hearing. If
the director’s decision is adverse to the applicant or licensee, the applicant or
licensee may appeal the decision in accordance with the Administrative Proce-
dure Act.
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(4) Except as provided in subsection (2) of section 60-3,205 and subsection
(8) of this section, the filing of the petition shall stay any action by the director
until a hearing is held and a final decision and order is issued.

(5) Except as provided in subsection (2) of section 60-3,205 and subsection
(8) of this section, if no petition is filed at the expiration of thirty days after the
date on which the notification was mailed, the director may take the proposed
action described in the notice.

(6) Except as provided in subsection (2) of section 60-3,205 and subsection
(8) of this section, if, in the judgment of the director, the applicant or licensee
has complied with or is no longer in violation of the provisions for which the
director took action under this section, the director may reinstate the license
without delay. An applicant for reinstatement, issuance, or renewal of a license
within three years after the date of suspension, revocation, cancellation, or
refusal to issue or renew shall submit a fee of one hundred dollars to the
director. The director shall remit the fee to the State Treasurer for credit to the
Highway Cash Fund.

(7) Suspension of, revocation of, cancellation of, or refusal to issue or renew
a license by the director shall not relieve any person from making or filing the
reports or returns required by the motor fuel laws in the manner or within the
time required.

(8) Any person who receives notice from the director of action taken pursuant
to subsection (1) of this section shall, within three business days, return such
registration certificate and license plates issued pursuant to section 60-3,198 to
the department. If any person fails to return the registration certificate and
license plates to the department, the department shall notify the Nebraska State
Patrol that any such person is in violation of this section.

Source: Laws 1998, LB 1056, § 5; Laws 2003, LB 563, § 38; Laws 2006,
LB 853, § 22; Laws 2007, LB358, § 11; Laws 2009, LB331, § 13.
Operative date August 30, 2009.

Cross References

Administrative Procedure Act, see section 84-920.
International Registration Plan Act, see section 60-3,192.

ARTICLE 15
PETROLEUM RELEASE REMEDIAL ACTION

Section

66-1518. Rules and regulations; schedule of rates; use.

66-1519. Petroleum Release Remedial Action Cash Fund; created; use; investment.

66-1521. Petroleum release remedial action fee; amount; license required; filing; viola-
tion; penalty; Motor Fuel Tax Enforcement and Collection Division of the
Department of Revenue; powers and duties; Petroleum Release Remedial
Action Collection Fund; created; use; investment.

66-1518 Rules and regulations; schedule of rates; use.

(1) The Environmental Quality Council shall adopt and promulgate rules and
regulations governing reimbursements authorized under the Petroleum Release
Remedial Action Act. Such rules and regulations shall include:

(a) Procedures regarding the form and procedure for application for payment
or reimbursement from the fund, including the requirement for timely filing of
applications;
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(b) Procedures for the requirement of submitting cost estimates for phases or
stages of remedial actions, procurement requirements to be followed by respon-
sible persons, and requirements for reuse of fixtures and tangible personal
property by responsible persons during a remedial action;

(c) Procedures for investigation of claims for payment or reimbursement;

(d) Procedures for determining the amount and type of costs that are eligible
for payment or reimbursement from the fund;

(e) Procedures for auditing persons who have received payments from the
fund;

() Procedures for reducing reimbursements made for a remedial action for
failure by the responsible person to comply with applicable statutory or regula-
tory requirements. Reimbursement may be reduced as much as one hundred
percent; and

(g) Other procedures necessary to carry out the act.

(2) The Director of Environmental Quality shall (a) estimate the cost to
complete remedial action at each petroleum contaminated site where the
responsible party has been ordered by the department to begin remedial action,
and, based on such estimates, determine the total cost that would be incurred
in completing all remedial actions ordered; (b) determine the total estimated
cost of all approved remedial actions; (c) determine the total dollar amount of
all pending claims for payment or reimbursement; (d) determine the total of all
funds available for reimbursement of pending claims; and (e) include the
determinations made pursuant to this subsection in the department’s annual
report to the Legislature.

(3) The Department of Environmental Quality shall make available to the
public a current schedule of reasonable rates for equipment, services, material,
and personnel commonly used for remedial action. The department shall
consider the schedule of reasonable rates in reviewing all costs for the remedial
action which are submitted in a plan. The rates shall be used to determine the
amount of reimbursement for the eligible and reasonable costs of the remedial
action, except that (a) the reimbursement for the costs of the remedial action
shall not exceed the actual eligible and reasonable costs incurred by the
responsible person or his or her designated representative and (b) reimburse-
ment may be made for costs which exceed or are not included on the schedule
of reasonable rates if the application for such reimbursement is accompanied
by sufficient evidence for the department to determine and the department does
determine that such costs are reasonable.

Source: Laws 1989, LB 289, § 18; Laws 1991, LB 409, § 11; Laws 1993,
LB 3, § 39; Laws 1994, LB 1349, § 9; Laws 1996, LB 1226, § 6;
Laws 1997, LB 517, § 2; Laws 1998, LB 1161, § 27; Laws 1999,
LB 270, § 1; Laws 2001, LB 461, § 2; Laws 2009, LB154, § 14.
Effective date August 30, 2009.

66-1519 Petroleum Release Remedial Action Cash Fund; created; use; invest-
ment.

(1) There is hereby created the Petroleum Release Remedial Action Cash
Fund to be administered by the department. Revenue from the following
sources shall be remitted to the State Treasurer for credit to the fund:

(a) The fees imposed by sections 66-1520 and 66-1521;
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(b) Money paid under an agreement, stipulation, cost-recovery award under
section 66-1529.02, or settlement; and

(c) Money received by the department in the form of gifts, grants, reimburse-
ments, property liquidations, or appropriations from any source intended to be
used for the purposes of the fund.

(2) Money in the fund may be spent for: (a) Reimbursement for the costs of
remedial action by a responsible person or his or her designated representative
and costs of remedial action undertaken by the department in response to a
release first reported after July 17, 1983, and on or before June 30, 2012,
including reimbursement for damages caused by the department or a person
acting at the department’s direction while investigating or inspecting or during
remedial action on property other than property on which a release or suspect-
ed release has occurred; (b) payment of any amount due from a third-party
claim; (c) fee collection expenses incurred by the State Fire Marshal; (d) direct
expenses incurred by the department in carrying out the Petroleum Release
Remedial Action Act; (e) other costs related to fixtures and tangible personal
property as provided in section 66-1529.01; (f) interest payments as allowed by
section 66-1524; (g) claims approved by the State Claims Board authorized
under section 66-1531; (h) a grant to a city of the metropolitan class in the
amount of three hundred thousand dollars, provided no later than September
15, 2005, to carry out the federal Residential Lead-Based Paint Hazard Reduc-
tion Act of 1992, 42 U.S.C. 4851 et seq., as such act existed on October 1, 2003;
and (i) methyl tertiary butyl ether testing, to be conducted randomly at
terminals within the state for up to two years ending June 30, 2003. The
amount expended on the testing shall not exceed forty thousand dollars. The
testing shall be conducted by the Department of Agriculture. The department
may enter into contractual arrangements for such purpose. The results of the
tests shall be made available to the Department of Environmental Quality.

(3) Transfers may be made from the Petroleum Release Remedial Action Cash
Fund to the General Fund at the direction of the Legislature. Transfers may be
made from the Petroleum Release Remedial Action Cash Fund to the Water
Policy Task Force Cash Fund at the direction of the Legislature. The State
Treasurer shall transfer one million five hundred thousand dollars from the
Petroleum Release Remedial Action Cash Fund to the Ethanol Production
Incentive Cash Fund on July 1 of each of the following years: 2004 through
2011.

(4) Any money in the Petroleum Release Remedial Action Cash Fund avail-
able for investment shall be invested by the state investment officer pursuant to
the Nebraska Capital Expansion Act and the Nebraska State Funds Investment
Act.

Source: Laws 1989, LB 289, § 19; Laws 1991, LB 409, § 12; Laws 1993,
LB 237, § 1; Laws 1994, LB 1066, § 57; Laws 1996, LB 1226,
§ 7; Laws 1998, LB 1161, § 28; Laws 1999, LB 270, § 2; Laws
2001, LB 461, § 3; Laws 2002, LB 1003, § 41; Laws 2002, LB
1310, § 7; Laws 2003, LB 367, § 2; Laws 2004, LB 962, § 105;
Laws 2004, LB 1065, § 9; Laws 2005, LB 40, § 4; Laws 2008,
LB1145, § 1; Laws 2009, LB154, § 15.
Effective date August 30, 2009.
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Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

66-1521 Petroleum release remedial action fee; amount; license required;
filing; violation; penalty; Motor Fuel Tax Enforcement and Collection Division
of the Department of Revenue; powers and duties; Petroleum Release Remedi-
al Action Collection Fund; created; use; investment.

(1) A petroleum release remedial action fee is hereby imposed upon the
producer, refiner, importer, distributor, wholesaler, or supplier who engages in
the sale, distribution, delivery, and use of petroleum within this state, except
that the fee shall not be imposed on petroleum that is exported. The fee shall
also be imposed on diesel fuel which is indelibly dyed. The amount of the fee
shall be nine-tenths of one cent per gallon on motor vehicle fuel as defined in
section 66-482 and three-tenths of one cent per gallon on diesel fuel as defined
in section 66-482. The amount of the fee shall be used first for payment of
claims approved by the State Claims Board pursuant to section 66-1531;
second, up to three million dollars of the fee per year shall be used for
reimbursement of owners and operators under the Petroleum Release Remedial
Action Act for investigations of releases ordered pursuant to section 81-15,124;
and third, the remainder of the fee shall be used for any other purpose
authorized by section 66-1519. The fee shall be paid by all producers, refiners,
importers, distributors, wholesalers, and suppliers subject to the fee by filing a
monthly return on or before the twenty-fifth day of the calendar month
following the monthly period to which it relates. The pertinent provisions,
specifically including penalty provisions, of the motor fuel laws as defined in
section 66-712 shall apply to the administration and collection of the fee except
for the treatment given refunds. There shall be a refund allowed on any fee paid
on petroleum which was taxed and then exported, destroyed, or purchased for
use by the United States Government or its agencies. The department may also
adjust for all errors in the payment of the fee. In each calendar year, no claim
for refund related to the fee can be for an amount less than ten dollars.

(2) No producer, refiner, importer, distributor, wholesaler, or supplier shall
engage in the sale, distribution, delivery, or use of petroleum in this state
without having first obtained a petroleum release remedial action license.
Application for a license shall be made to the Motor Fuel Tax Enforcement and
Collection Division of the Department of Revenue upon a form prepared and
furnished by the division. If the applicant is an individual, the application shall
include the applicant’s social security number. Failure to obtain a license prior
to engaging in the sale, distribution, delivery, or use of petroleum shall be a
Class IV misdemeanor. The division may suspend or cancel the license of any
producer, refiner, importer, distributor, wholesaler, or supplier who fails to pay
the fee imposed by subsection (1) of this section in the same manner as licenses
are suspended or canceled pursuant to section 66-720.

(3) The division may adopt and promulgate rules and regulations necessary to
carry out this section.

(4) The division shall deduct and withhold from the petroleum release
remedial action fee collected pursuant to this section an amount sufficient to
reimburse the direct costs of collecting and administering the petroleum release
remedial action fee. Such costs shall not exceed one hundred fifty thousand
dollars for each fiscal year. The one hundred fifty thousand dollars shall be
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prorated, based on the number of months the fee is collected, whenever the fee
is collected for only a portion of a year. The amount deducted and withheld for
costs shall be deposited in the Petroleum Release Remedial Action Collection
Fund which is hereby created. The Petroleum Release Remedial Action Collec-
tion Fund shall be appropriated to the Department of Revenue. Any money in
the fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.

(5) The division shall collect the fee imposed by subsection (1) of this section.

Source: Laws 1989, LB 289, § 21; Laws 1991, LB 409, § 14; Laws 1991,
LB 627, § 139; Laws 1994, LB 1066, § 58; Laws 1994, LB 1160,
§ 120; Laws 1997, LB 752, § 153; Laws 1998, LB 1161, § 31;
Laws 2000, LB 1067, § 31; Laws 2004, LB 983, § 66; Laws 2009,
LB165, § 1.
Operative date July 1, 2009.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

ARTICLE 17
BIOPOWER STEERING COMMITTEE

Section
66-1701. Repealed. Laws 2009, LB 246, § 2.

66-1701 Repealed. Laws 2009, LB 246, § 2.

ARTICLE 18
STATE NATURAL GAS REGULATION ACT

Section

66-1801. Act, how cited.

66-1802. Terms, defined.

66-1839. Municipal Rate Negotiations Revolving Loan Fund; created; use; administra-
tion; audit; investment; loan repayment.

66-1865. Jurisdictional utility; application and proposed rate schedules; filing; commis-
sion; powers.

66-1866. Jurisdictional utility; prior filing not subject to negotiations; application for
infrastructure system replacement cost recovery charge; duties; public
advocate; duties; commission; powers; change in rate schedules.

66-1867. Jurisdictional utility; prior filing subject to negotiations; application for
infrastructure system replacement cost recovery charge; duties; affected
cities; powers; commission; powers; change in rate schedules.

66-1801 Act, how cited.

Sections 66-1801 to 66-1867 shall be known and may be cited as the State
Natural Gas Regulation Act.

Source: Laws 2003, LB 790, § 1; Laws 2006, LB 1249, § 2; Laws 2009,
LB658, § 1.
Effective date August 30, 2009.

66-1802 Terms, defined.
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For purposes of the State Natural Gas Regulation Act:

(1) Agricultural ratepayer means a ratepayer whose usage of natural gas does
not qualify the ratepayer as a high-volume ratepayer and (a) whose principal
use of natural gas is for agricultural crop or livestock production, irrigation
pumping, crop drying, or animal feed or food production or (b) whose service is
provided on an interruptible basis;

(2) Appropriate pretax revenue means the revenue necessary to produce net
operating income equal to:

(a) The jurisdictional utility’s weighted cost of capital multiplied by the net
original cost of eligible infrastructure system replacements, including recogni-
tion of accumulated deferred income taxes and accumulated depreciation
associated with eligible infrastructure system replacements which are included
in an infrastructure system replacement cost recovery charge;

(b) Recovery of state, federal, and local income or excise taxes applicable to
such income; and

(c) Recovery of depreciation expenses;

(3) BTU means the amount of energy necessary to raise the temperature of
one pound of water one degree Fahrenheit;

(4) City means any city or village in the State of Nebraska;
(5) Commission means the Public Service Commission;

(6) Eligible infrastructure system replacement means jurisdictional utility
plant projects that:

(a) Do not increase revenue by directly connecting the infrastructure system
replacement to new customers;

(b) Are in service and used and required to be used;

(c) Were not included in the jurisdictional utility’s rate base in its most recent
general rate proceeding; and

(d) May enhance the capacity of the system but are only eligible for infra-
structure system replacement cost recovery to the extent the jurisdictional
utility plant project constitutes a replacement of existing infrastructure;

(7) Gas gathering system means a natural gas pipeline system used primarily
for transporting natural gas from a wellhead, or from a metering point for
natural gas produced by one or more wells, to a point of entry into a main
transmission line;

(8) General rate filing means any filing which requests changes in overall
revenue requirements for a jurisdictional utility but does not include a filing for
an infrastructure system replacement cost recovery charge;

(9) High-volume ratepayer means a ratepayer whose natural gas require-
ments equal or exceed five hundred therms per day as determined by average
daily consumption;

(10) Infrastructure system replacement cost recovery charge revenue means
revenue produced through an infrastructure system replacement cost recovery
charge exclusive of revenue from all other rates and charges;

(11) Interstate pipeline means any corporation, company, individual, or
association of persons or their trustees, lessees, or receivers engaged in natural
gas transportation subject to the jurisdiction of the Federal Energy Regulatory
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Commission under the federal Natural Gas Act, 15 U.S.C. 717 et seq., as such
act existed on January 1, 2003;

(12) Intrastate natural gas utility business means all of that portion of the
business of a natural gas public utility over which the commission has jurisdic-
tion under the State Natural Gas Regulation Act;

(13) Jurisdictional utility means a natural gas public utility subject to the
jurisdiction of the commission. Jurisdictional utility does not mean a natural
gas public utility which is not subject to the jurisdiction of the commission
pursuant to section 66-1803;

(14) Jurisdictional utility plant projects means only the following:

(a) Mains, valves, service lines, regulator stations, vaults, and other pipeline
system components installed to comply with state or federal safety require-
ments as replacements for existing facilities;

(b) Main relining projects, service line insertion projects, joint encapsulation
projects, and other similar projects extending the useful life or enhancing the
integrity of pipeline system components undertaken to comply with state or
federal safety requirements; and

(c) Facility relocations required due to construction or improvement of a
highway, road, street, public way, or other public work by or on behalf of the
United States, this state, a political subdivision of this state, or another entity
having the power of eminent domain, if the costs related to such relocations
have not been reimbursed to the jurisdictional utility;

(15) Natural gas public utility means any corporation, company, individual,
or association of persons or their trustees, lessees, or receivers that owns,
controls, operates, or manages, except for private use, any equipment, plant, or
machinery, or any part thereof, for the conveyance of natural gas through
pipelines in or through any part of this state. Natural gas public utility does not
mean a natural gas utility owned or operated by a city or a metropolitan
utilities district. Natural gas public utility does not include any activity of an
otherwise jurisdictional corporation, company, individual, or association of
persons or their trustees, lessees, or receivers as to the marketing or sale of
compressed natural gas for end use as motor vehicle fuel. Natural gas public
utility does not include any gas gathering system or interstate pipeline;

(16) Rate means every compensation, charge, fare, toll, tariff, rental, and

classification, or any of them, demanded, observed, charged, or collected by
any jurisdictional utility for any service;

(17) Rate area means the geographic area within the state served by a single
natural gas public utility through a common pipeline system from the same
natural gas supply source within the common system for which the utility has
similar costs for serving ratepayers of the same class; and

(18) Therm is equivalent to one hundred thousand BTUs.

Source: Laws 2003, LB 790, § 2; Laws 2009, LB658, § 2.
Effective date August 30, 2009.

66-1839 Municipal Rate Negotiations Revolving Loan Fund; created; use;
administration; audit; investment; loan repayment.

(1) The Municipal Rate Negotiations Revolving Loan Fund is created. The
fund shall be used to make loans to cities for rate negotiations under section
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66-1838 or negotiations or litigation under section 66-1867. Only one loan may
be made for each rate filing made by a jurisdictional utility within the scope of
each section. Money in the Municipal Natural Gas Regulation Revolving Loan
Fund that is not necessary to finance rate proceedings initiated prior to May 31,
2003, shall be transferred to the Municipal Rate Negotiations Revolving Loan
Fund on May 31, 2003, and repayments of loans or other obligations owing to
the Municipal Natural Gas Regulation Revolving Loan Fund on May 31, 2003,
shall be deposited in the Municipal Rate Negotiations Revolving Loan Fund
upon receipt. Any obligations against or commitments of money from the
Municipal Natural Gas Regulation Revolving Loan Fund on May 31, 2003, shall
be obligations or commitments of the Municipal Rate Negotiations Revolving
Loan Fund.

(2) The Municipal Rate Negotiations Revolving Loan Fund shall be adminis-
tered by the commission which shall adopt and promulgate rules and regula-
tions to carry out this section. The rules and regulations shall include:

(a) Loan application procedures and forms; and
(b) Fund-use monitoring and quarterly accounting of fund use.

(3) Applicants for a loan from the fund shall provide a budget statement
which specifies the proposed use of the loan proceeds. Such proceeds may only
be used for the costs and expenses incurred by the city to analyze rate filings
for the purposes specified in section 66-1838 or 66-1867. Such costs and
expenses may include the cost of rate consultants and attorneys and any other
necessary costs related to the negotiation process or litigation under section
66-1867. Disbursements from the fund shall be audited by the commission. The
affected jurisdictional utility may petition the commission to initiate a proceed-
ing to determine whether the disbursements from the fund were expended by
the negotiating cities consistent with the requirements of this section.

(4) The fund shall be audited as part of the regular audit of the commission’s
budget, and copies of the audit shall be available to all cities and any jurisdic-
tional utility. Audits conducted pursuant to this section are public records.

(5) Any money in the fund available for investment shall be invested by the
state investment officer pursuant to the Nebraska Capital Expansion Act and
the Nebraska State Funds Investment Act. If the fund balance exceeds four
hundred thousand dollars, the income on the money in the fund shall be
credited to the permanent school fund until the balance of the Municipal Rate
Negotiations Revolving Loan Fund falls below such amount.

(6) A city which receives a loan under this section shall be responsible to
provide for the opportunity for all other cities engaged in the same negotiations
with the same jurisdictional utility to participate in all negotiations. Such city
shall not exclude any other city from the information or benefits accruing from
the use of loan funds.

(7) Upon the conclusion of negotiations, regardless of the result, the loan
shall be repaid by the jurisdictional utility to the commission within thirty days
after the date upon which it is billed by the commission. The utility shall
recover the amount paid on the loan by a special surcharge on ratepayers who
are or will be affected by the rate increase request. These ratepayers may be
billed on their monthly statements for a period not to exceed twelve months,
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and the surcharge may be shown as a separate item on the statements as a
charge for rate negotiation expenses.

Source: Laws 2003, LB 790, § 39; Laws 2009, LB658, § 3.
Effective date August 30, 2009.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

66-1865 Jurisdictional utility; application and proposed rate schedules; fil-
ing; commission; powers.

(1) Beginning January 1, 2010, a jurisdictional utility may file an application
and proposed rate schedules with the commission to establish or change
infrastructure system replacement cost recovery charge rate schedules that will
allow for the adjustment of the jurisdictional utility’s rates and charges to
provide for the recovery of costs for eligible infrastructure system replacements.
The commission shall not approve any infrastructure system replacement cost
recovery charge rate schedules if such schedules would produce total annual-
ized infrastructure system replacement cost recovery charge revenue below the
lesser of one million dollars or one-half percent of the jurisdictional utility’s
base revenue level approved by the commission in the jurisdictional utility’s
most recent general rate proceeding. The commission shall not approve any
infrastructure system replacement cost recovery charge rate schedules if such
schedules would produce total annualized infrastructure system replacement
cost recovery charge revenue exceeding ten percent of the jurisdictional utility’s
base revenue level approved by the commission in the jurisdictional utility’s
most recent general rate proceeding. Any infrastructure system replacement
cost recovery charge rate schedules and any future changes thereto shall be
calculated and implemented in accordance with the State Natural Gas Regula-
tion Act. Infrastructure system replacement cost recovery charge revenue shall
be subject to a refund based upon a finding and order of the commission to the
extent provided in subsections (6) and (8) of section 66-1866 or as approved by
the affected cities to the extent provided in subsection (6) and subdivision (7)(c)
of section 66-1867.

(2) The commission shall not approve any infrastructure system replacement
cost recovery charge rate schedules for any jurisdictional utility that has not
had a general rate proceeding decided or dismissed by issuance of a commis-
sion order within the sixty months immediately preceding the application by
the jurisdictional utility for an infrastructure system replacement cost recovery
charge.

(3) A jurisdictional utility shall not collect an infrastructure system replace-
ment cost recovery charge rate for a period exceeding sixty months after its
initial approval unless within such sixty-month period the jurisdictional utility
has filed for or is the subject of a new general rate proceeding, except that the
infrastructure system replacement cost recovery charge rate may be collected
until the effective date of new rate schedules established as a result of the new
general rate proceeding or until the general rate proceeding is otherwise
decided or dismissed by issuance of a commission order without new rates
being established.

Source: Laws 2009, LB658, § 4.
Effective date August 30, 2009.
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66-1866 Jurisdictional utility; prior filing not subject to negotiations; appli-
cation for infrastructure system replacement cost recovery charge; duties;
public advocate; duties; commission; powers; change in rate schedules.

(1) This section applies to applications for an infrastructure system replace-
ment cost recovery charge by a jurisdictional utility whose last general rate
filing was not the subject of negotiations with affected cities as provided for in
section 66-1838.

(2) When a jurisdictional utility governed by this section files an application
with the commission seeking to establish or change any infrastructure system
replacement cost recovery charge rate schedules, it shall submit to the commis-
sion with the application proposed infrastructure system replacement cost
recovery charge rate schedules and supporting documentation regarding the
calculation of the proposed infrastructure system replacement cost recovery
charge rate schedules, including (a) a list of eligible projects, (b) a description
of the projects, (c) the location of the projects, (d) the purpose of the projects,
(e) the dates construction began and ended, (f) the total expenses for each
project at completion, and (g) the extent to which such expenses are eligible for
inclusion in the calculation of the infrastructure system replacement cost
recovery charge.

(3)(a) When an application, along with any associated proposed rate sched-
ules and documentation, is filed pursuant to subsection (2) of this section, the
public advocate shall conduct an examination of the proposed infrastructure
system replacement cost recovery charge rate schedules.

(b) The public advocate shall cause an examination to be made of information
regarding the jurisdictional utility to confirm that the underlying costs are in
accordance with the State Natural Gas Regulation Act and to confirm proper
calculation of the proposed infrastructure system replacement cost recovery
charge rates and rate schedules. The commission shall require a report regard-
ing such examination to be prepared and filed with the commission not later
than sixty days after the application is filed. No other revenue requirement or
ratemaking issue shall be examined in consideration of the application or
associated proposed rate schedules filed pursuant to the act unless the consid-
eration of such affects the determination of the validity of the proposed
infrastructure system replacement cost recovery charge rate schedules.

(c) The commission shall hold a hearing on the application and any associat-
ed rate schedules at which the public advocate shall present his or her report
and shall act as trial staff before the commission. The commission shall issue an
order to become effective not later than one hundred twenty days after the
application is filed, except that the commission may, for good cause, extend
such period for an additional thirty days.

(d) If the commission finds that an application complies with the require-
ments of the act, the commission shall enter an order authorizing the jurisdic-
tional utility to impose an infrastructure system replacement cost recovery
charge rate that is sufficient to recover appropriate pretax revenue, as deter-
mined by the commission pursuant to the act.

(4) A jurisdictional utility may apply for a change in any infrastructure system
replacement cost recovery charge rate schedules approved pursuant to this
section no more than once in any twelve-month period. Any such application
for a change shall be pursued in the manner provided for in this section.
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(5) In determining the appropriate pretax revenue, the commission shall
consider the following factors:

(a) The net original cost of eligible infrastructure system replacements. For
purposes of this section, the net original cost means the original cost of eligible
infrastructure system replacements minus associated retirements of existing
infrastructure;

(b) The accumulated deferred income taxes associated with the eligible
infrastructure system replacements;

(c) The accumulated depreciation associated with the eligible infrastructure
system replacements;

(d) The state, federal, and local income tax or excise tax rates at the time of
such determination;

(e) The jurisdictional utility’s actual regulatory capital structure as deter-
mined during the most recent general rate proceeding of the jurisdictional
utility;

(f) The actual cost rates for the jurisdictional utility’s debt and preferred stock
as determined during the most recent general rate proceeding of the jurisdic-
tional utility;

(g) The jurisdictional utility’s cost of common equity as determined during
the most recent general rate proceeding of the jurisdictional utility; and

(h) The depreciation rates applicable to the eligible infrastructure system
replacements at the time of the most recent general rate proceeding of the
jurisdictional utility.

(6)(a) The monthly infrastructure system replacement cost recovery charge
rate shall be allocated among the jurisdictional utility’s classes of customers in
the same manner as costs for the same type of facilities were allocated among
classes of customers in the jurisdictional utility’s most recent general rate
proceeding. An infrastructure system replacement cost recovery charge rate
shall be assessed to customers as a monthly fixed charge and not based on
volumetric consumption. Such monthly charge shall not increase more than
fifty cents per residential customer over the base rates in effect at the time of
the initial filing for any infrastructure system replacement cost recovery charge
rate schedules. Thereafter, each subsequent filing shall not increase the month-
ly charge by more than fifty cents per residential customer over that charge in
existence at the time of the most recent application for any infrastructure
system replacement cost recovery charge rate schedules.

(b) At the end of each twelve-month period during which the infrastructure
system replacement cost recovery charge rate schedules are in effect, the
jurisdictional utility shall reconcile the differences between the revenue result-
ing from the infrastructure system replacement cost recovery charge and the
appropriate pretax revenue as found by the commission for that period and
shall submit the reconciliation and any proposed infrastructure system replace-
ment cost recovery charge rate schedules adjustment to the commission for
approval to recover or refund the difference, as appropriate, through adjust-
ments of the infrastructure system replacement cost recovery charge rate.

(7)(a) A jurisdictional utility that has implemented any infrastructure system
replacement cost recovery charge rate schedules pursuant to the act shall cease
to collect such charges when new base rates and charges become effective for
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the jurisdictional utility following a commission order establishing customer
rates in a general rate proceeding.

(b) In any subsequent general rate proceeding involving a jurisdictional
utility which is collecting charges pursuant to any infrastructure system re-
placement cost recovery charge rate schedules, the commission shall reconcile
any previously unreconciled infrastructure system replacement cost recovery
charge revenue as necessary to ensure that the revenue matches as closely as
possible to the appropriate pretax revenue as found by the commission for that
period.

(8) In the event the commission disallows, during a subsequent general rate
proceeding, recovery of costs associated with eligible infrastructure system
replacements previously included in any infrastructure system replacement cost
recovery charge rate schedules, the commission shall order the jurisdictional
utility to make such rate adjustments as necessary to recognize and account for
any such overcollections.

(9) Nothing in this section shall be construed to limit the authority of the
commission to review and consider infrastructure system replacement costs
along with other costs during any general rate proceeding of any jurisdictional
utility.

Source: Laws 2009, LB658, § 5.
Effective date August 30, 2009.

66-1867 Jurisdictional utility; prior filing subject to negotiations; application
for infrastructure system replacement cost recovery charge; duties; affected
cities; powers; commission; powers; change in rate schedules.

(1) This section applies to applications for an infrastructure system replace-
ment cost recovery charge by a jurisdictional utility whose last general rate
filing was the subject of negotiations with affected cities as provided for in
section 66-1838.

(2) When a jurisdictional utility governed by this section files an application
with the commission seeking to establish or change any infrastructure system
replacement cost recovery charge rate schedules, it shall submit proposed
infrastructure system replacement cost recovery charge rate schedules and
supporting documentation regarding the calculation of the proposed infrastruc-
ture system replacement cost recovery charge rate schedules with the applica-
tion and shall provide written notice to each city that will be affected by the
proposed infrastructure system replacement cost recovery charge rates simulta-
neously with the filing with the commission. Such notice shall identify the cities
that will be affected by the filing. The jurisdictional utility shall file copies of the
notice with the commission and shall file with the affected cities the informa-
tion prescribed by this section with each city affected by the proposed infra-
structure system replacement cost recovery charge in electronic or digital form
or, upon request, in paper form.

(3) The jurisdictional utility shall file with the cities and the commission the
infrastructure system replacement cost recovery charge rate schedules and
supporting documentation regarding the calculation of the proposed infrastruc-
ture system replacement cost recovery charge rate schedules, including (a) a list
of eligible projects, (b) a description of the projects, (c) the location of the
projects, (d) the purpose of the projects, (e) the dates construction began and
ended, (f) the total expenses for each project at completion, and (g) the extent to
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which such expenses are eligible for inclusion in the calculation of the infra-
structure system replacement cost recovery charge rate.

(4)(a) Affected cities shall have a period of thirty days after the date of such
filing within which to adopt a resolution evidencing their intent to negotiate an
infrastructure system replacement cost recovery charge rate with the jurisdic-
tional utility. A copy of the resolution in support of negotiations adopted by
each city under this section or a copy of the resolution of the rejection of the
offer of negotiations shall be provided to the commission and the jurisdictional
utility within seven days after its adoption.

(b) If the commission receives resolutions adopted prior to the expiration of
the thirty-day period provided for in subdivision (a) of this subsection evidenc-
ing the intent from cities representing more than fifty percent of the ratepayers
within the affected cities to negotiate with the jurisdictional utility an infra-
structure system replacement cost recovery charge rate, the commission shall
certify the case for negotiation between such cities and the jurisdictional utility
and shall take no action upon the application and filings regarding such charge
until the negotiation period and any stipulated extension has expired or an
agreement on rates is submitted, whichever occurs first.

(c) If the commission receives copies of resolutions from cities representing
more than fifty percent of the ratepayers within the affected cities which
expressly reject negotiations, the infrastructure system replacement cost recov-
ery charge rate review shall proceed immediately from the date when the
commission makes such a determination in the manner provided for in section
66-1866.

(d) If commission certification to pursue negotiations is entered, the cities
that have adopted resolutions to negotiate and the jurisdictional utility shall
enter into good faith negotiations over the proposed infrastructure system
replacement cost recovery charge rate.

(e) Negotiations between the cities and the jurisdictional utility shall continue
for a period not to exceed thirty days after the date of the commission’s
certification to pursue negotiations, except that the parties may mutually agree
to extend such period to a future date certain and shall provide such stipulation
to the commission.

(f) If the cities and the jurisdictional utility reach agreement upon the
proposed infrastructure system replacement cost recovery charge rate sched-
ules, such agreement shall be put into writing and filed with the commission. If
cities representing more than fifty percent of the ratepayers within the cities
affected by the proposed infrastructure system replacement cost recovery
charge rate schedules enter into an agreement upon such charges and the
agreement is filed with and approved by the commission, such infrastructure
system replacement cost recovery charge rate schedules shall be effective and
binding upon all of the jurisdictional utility’s ratepayers within the affected
cities. The commission shall enter its order either approving or rejecting such
infrastructure system replacement cost recovery charge rate schedules within
thirty days after the date of the filing of the agreement with the commission.

(g) Any agreement filed with the commission shall be presumed in the public
interest, and absent any clear evidence on the face of the agreement that it is
contrary to the standards and provisions of the State Natural Gas Regulation
Act, the agreement shall be approved by the commission.
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(h) If the negotiations fail to result in an agreement upon any infrastructure
system replacement cost recovery charge rate schedules within the time permit-
ted by this section for such negotiations, the jurisdictional utility may formally
notify the commission of this fact and the matter shall be submitted for
determination by the commission as a contested proceeding with the affected
cities as one party and the jurisdictional utility as the other. The affected cities
and the jurisdictional utility shall submit any documents, data, or information
in support of the city’s or jurisdictional utility’s position to the commission in a
report to be filed not later than fourteen days after the commission receives
notice that negotiations have failed and formally notifies the parties that it will
be hearing the matter as a contested case. The commission shall hold a hearing
in the case not later than thirty-five days after the receipt of the reports of both
parties. In determining the appropriate pretax revenue of the jurisdictional
utility, the commission shall consider the factors set out in subsection (5) of
section 66-1866. A final determination by the commission shall be rendered by
the commission within twenty-one days after the adjournment of the hearing.

(i) If information filed pursuant to subdivision (h) of this subsection is not
considered a public record within the meaning of sections 84-712 to 84-712.09,
such information may be submitted to the commission by the jurisdictional
utility or affected cities for the limited purpose of consideration by the commis-
sion under this section subject to a protective order issued by the commission.

(j) Within thirty days after any infrastructure system replacement cost recov-
ery charge rate schedules approved by the commission pursuant to this section
become effective, copies of all documents relating to such infrastructure system
replacement cost recovery charge rate schedules, except those determined to be
confidential under rules and regulations adopted and promulgated by the
commission or that may be withheld from the public pursuant to subdivision
(h) or (j) of this subsection, shall be available for public inspection in every
office and facility open to the general public of the jurisdictional utility in this
state.

(5) A jurisdictional utility may apply for a change in any infrastructure system
replacement cost recovery charge rate schedules approved pursuant to this
section no more than once in any twelve-month period. Any such application
for a change shall be pursued in the manner provided for in this section.

(6)(a) The monthly infrastructure system replacement cost recovery charge
rate shall be allocated among the jurisdictional utility’s classes of customers in
the same manner as costs for the same type of facilities were allocated among
classes of customers in the jurisdictional utility’s most recent general rate
proceeding. An infrastructure system replacement cost recovery charge rate
shall be assessed to customers as a monthly fixed charge and not based on
volumetric consumption. Such monthly charge shall not increase more than
fifty cents per residential customer over the base rates in effect at the time of
the initial filing for any infrastructure system replacement cost recovery charge
rate schedules. Thereafter, each subsequent filing shall not increase the month-
ly charge by more than fifty cents per residential customer over that charge in
existence at the time of the most recent application for any infrastructure
system replacement cost recovery charge rate schedules.

(b) At the end of each twelve-month period during which the infrastructure
system replacement cost recovery charge rate schedules are in effect, the
jurisdictional utility shall reconcile the differences between the revenue result-
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ing from an infrastructure system replacement cost recovery charge and the
appropriate pretax revenue for that period and shall submit the reconciliation
and any proposed infrastructure system replacement cost recovery charge rate
schedules adjustment to the affected cities for approval to recover or refund the
difference, as appropriate, through adjustments of the infrastructure system
replacement cost recovery charge rate. Review and approval of such reconcilia-
tion or adjustment shall proceed in the manner set out in the commission order
on the initial application for an infrastructure system replacement cost recovery
charge rate.

(7)(a) A jurisdictional utility that has implemented any infrastructure system
replacement cost recovery charge rate schedules pursuant to this section shall
cease to collect such charges when new base rates and charges become
effective for the jurisdictional utility following a commission order establishing
or approving customer rates in a subsequent general rate proceeding.

(b) In any subsequent general rate proceeding involving a jurisdictional
utility which is collecting charges pursuant to any infrastructure system re-
placement cost recovery charge rate schedules, the new general rates shall
reflect a reconciliation of any previously unreconciled infrastructure system
replacement cost recovery charge revenue as necessary to ensure that the
revenue matches as closely as possible to the appropriate pretax revenue for
that period as determined in the general rate proceeding.

(c) If, during a subsequent general rate proceeding, the recovery of certain
costs associated with eligible infrastructure system replacements are disal-
lowed, the new general rates approved shall include such adjustments as are
necessary to recognize and account for any overcollections.

(8) Nothing in this section shall be construed to limit the authority of the
commission or affected cities engaged in negotiations regarding a general rate
filing with a jurisdictional utility to review and consider infrastructure system
replacement cost recovery charge rates along with other costs during any
general rate proceeding of such jurisdictional utility.

Source: Laws 2009, LB658, § 6.
Effective date August 30, 2009.
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CHAPTER 68
PUBLIC ASSISTANCE

Article.
7. Department Duties. 68-717.
9. Medical Assistance Act. 68-901 to 68-967.
10. Assistance, Generally.
(b) Procedure and Penalties. 68-1016 to 68-1017.02.
(h) Non-United-States Citizens. 68-1070.
17. Welfare Reform.
(a) Welfare Reform Act. 68-1713, 68-1721.

ARTICLE 7
DEPARTMENT DUTIES

Section
68-717. Department of Health and Human Services; assume responsibility for public
assistance programs.

68-717 Department of Health and Human Services; assume responsibility
for public assistance programs.

The Department of Health and Human Services shall assume the responsibili-
ty for all public assistance, including aid to families with dependent children,
emergency assistance, assistance to the aged, blind, or disabled, medically
handicapped children’s services, commodities, the Supplemental Nutrition As-
sistance Program, and medical assistance.

Source: Laws 1982, LB 522, § 33; Laws 1983, LB 604, § 23; Laws 1985,
LB 249, § 4; Laws 1989, LB 362, § 8; Laws 1996, LB 1044,
§ 301; Laws 2007, LB296, § 244; Laws 2009, LB288, § 17.
Operative date August 30, 2009.

ARTICLE 9
MEDICAL ASSISTANCE ACT

Section

68-901. Medical Assistance Act; act, how cited.

68-906. Medical assistance; state accepts federal provisions.

68-908. Department; powers and duties.

68-911. Medical assistance; mandated and optional coverage; department; submit

state plan amendment or waiver.
68-915. Eligibility.

68-934. False Medicaid Claims Act; act, how cited.

68-940. Penalties or damages; considerations; liability; costs and attorney’s fees.

68-940.01. State Medicaid Fraud Control Unit Cash Fund; created; use; investment.

68-948. Medicaid Reform Council; established; members; duties; expenses; terms;
vacancies; department; provide information.

68-957. Medical Home Pilot Program Act; act, how cited; purpose; termination.

68-958. Medical Home Pilot Program Act; terms, defined.

68-959. Medical home pilot program; designation; division; duties; evaluation; re-
port.

68-960. Medical home; duties.
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Section

68-961. Medical Home Advisory Council; created; members; chairperson; expenses;
removal; duties.

68-962. Autism Treatment Program Act; act, how cited.

68-963. Purpose of Autism Treatment Program Act.

68-964. Autism Treatment Program; created; administration; funding.

68-965. Autism Treatment Program Cash Fund; created; use; investment.

68-966. Department; apply for medical assistance program waiver or amendment;
legislative intent.

68-967. Comprehensive treatment of pediatric feeding disorders; amendment to

state medicaid plan; department; duties.

68-901 Medical Assistance Act; act, how cited.

Sections 68-901 to 68-967 shall be known and may be cited as the Medical
Assistance Act.

Source: Laws 2006, LB 1248, § 1; Laws 2008, LB830, § 1; Laws 2009,
LB27, § 1; Laws 2009, LB288, § 18; Laws 2009, LB342, § 1I;
Laws 2009, LB396, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB27, section 1, with LB288, section 18, LB342, section 1,
and LB396, section 1, to reflect all amendments.

Note: Changes made by LB27 became effective May 27, 2009. Changes made by LB288 became operative May 30, 2009. Changes
made by LB342 and LB396 became effective August 30, 2009.

68-906 Medical assistance; state accepts federal provisions.

For purposes of paying medical assistance under the Medical Assistance Act
and sections 68-1002 and 68-1006, the State of Nebraska accepts and assents to
all applicable provisions of Title XIX and Title XXI of the federal Social Security
Act. Any reference in the Medical Assistance Act to the federal Social Security
Act or other acts or sections of federal law shall be to such federal acts or
sections as they existed on January 1, 2009.

Source: