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BOARDS AND COMMISSIONS
IN NEBRASKA, 2001

Introduction

Nebraska has more than 250 statutorly created boards, commissions,
and other similarly situated entities (hereinafter, simply referred to as
boards) that perform a vatiety of governmental functions. Often,
boatds serve narrow functions within larger agencies of government;
e.g., the Alcoholism and Drug Abuse Advisory Committee within the
Department of Health and Human Services. Boards also comprtise a
large segment of what are known as the “noncode™ agencies of state
goveminent, e.g, the Corn Boatd, the Nebraska Liquor Control
Commission, and the Foster Care Review Board. Boards are also cre-
ated to carry out a study or oversee implementation of a new program
and then, once the task is finished, the boards “sunset” or terminate.
Among the many tasks assigned to them, boards provide oversight of
governmental programs, regulate and license professionals, and serve
numerous state agencies:in an advisory capacity.

In 1997, the Executive Board of the Legislative Council requested that
the Legislative Research Division compile and annually update a list of
statutorily created boards. This publication contains that updated List.

Legislative Action
Affecting Boards
and Commissions

In 2001, the Legislature created 11 new boards and terminated six.

New Boards
Task Force to Examine the Election Process (LB G7). This task

force was created to study the clecton process in Nebraska in light of
the difficulties encountered in Florida during the November 2000
presidential election. Specifically, the task force is to study the methods
of voting and of counting votes, the election contest procedures, and
the possibility of discrimination against any class of people ‘as a result
of such methods and procedutes. The six-member task force is to in-
clude the Secretary of State, the chairperson of the Legislature’s Gov-
ernment; Military and Veterans Affairs Committee, and four members
appointed by the Governor. The appointed members are to include a
member of the Govemor’s Policy Research Office, an election com-
missioner from a county with a population of 100,000 or more in-
habitants, an electfon commissioner or a county clerk in charge of
elections from a county with a population of mote than 10,000 in-
habitants but less than 100,000 inhabitants, and a county cletk from a
county with 2 population of 10,000 or less inhabitants. The task force
Is to issue a preliminary report by March 1, 2002 and a final report with
recommendations by December 31, 2002. The task force is set to ter-
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minate two years after the effective date of the act, which passed with
the emergency clause.

Peer Review and Quality Assurance Panel (LB 154). This panel
was created to carry out the Department of Correctional Services” peer
review and. quality assurance program for inmate health care. In addi-
tion to its petiodic meetings to assess the delivery of health care serv-
ices to inmates, the panel is to conduct a regular review of selected
cases In order to identify, critique, and correct errots in the practices
and procedures of the health cate staff. Further, the panel is to review
(1) all cases in which there has been a death of an inmate and (2) all
cases in which there have been deviations from the approved medical
treatment protocols of the departmment. The panel is also to receive
complaints and other information from inmates pertaining to health
care services. The panel is to be comprised of medical doctors provid-
ing health cate setvices and such other health care staff as the depart-
ment designates.

Nebraska Workforce Investment Board (LB 193). This board was
created to assist in developing the state plan to carry out the functdons
described in the federal Wotkforce Investment Act of 1998 that im-
plement state and local workforce development activities. LB 193
adopts the Nebraska Workforce Investment Act and tetminates the
Nebraska Job Training Act, as trequired by the federal legislation. Be-
cause the federal government mandaté was to be in place by July 2000,
the board actually began operating under an executive order. The
board holds numerous duties relative to advising the Governor on as-
pects of the act. The membership of the board includes the Govemor,
two members of the Legislature, and representatives appointed by the
Governor from business, labor, government, and youth and service
otganizations as specified by the federal act. LB 193 also calls for the
creation of local boards in the local service areas as designated by the
Governor and described in the state plan.

Midwest Interstate Passenger Rail Compact Commission (LB
244), This commission was created to carry out the provisions of the
Midwest Interstate Passenger Rail Compact, whose eligible member-
ship is extended to Illinois, Indiana, Jowa, Kansas, Michigan, Minne-
sota, Missouri, Nebraska, North Dakota, Ohio, South Dakota, and
Wisconsin. The compact; formally adopted by Nebraska via the pas-
sage of LB 244, is active once adopted by three of the eligible states.
Its purpose is to promote the development of passenger rail service
in the Midwest, including long-range plans for high-speed rail service.
Fach member state is to provide four members to the commission:
the Governor, two members of the Legislature, and one gubernato-
rial appointee from the private sector.



Education Roundtable (LB 303). The toundeble was created to fa-
cilitate communication and collaborative efforts among the varous enti-
ties interested in education in Nebraska. The 34-member roundtable is
headed by the Governor and the Commissioner of Education, who
serve as co-chairs. The majority of the membership is from education,
including representatives from the University of Nebraska, the state col-
leges, the community colleges, the Coordinating Commission for Post-
sécondary Education, and the State Board of Education. Additionally,
three members of the Legislature are named to the membership. The
Education Roundtable is to terminate on December 31, 2005.

Indigent Defense Standards Advisory Council (LB 335). This ad-
visoty council was created to develop and recommend to the Commis-
sion on Public Advacacy guidelines and standards for county indigent
defense systems. The membership of the council is to include the
elected public defenders of Douglas and Lancaster counties, a chief
counsel, and four membets with substantial experience in providing
indigent defense services.

Advisory Committee on Families With Special Housing Needs
(LB 516). This advisory committee was created to advise and assist
the Department of Health and Human Services (HHS) in carrying out
the duties of the Homeless Shelter Assistance Trust Fund, which is
moved from the Department of Economic Development to HHS via
LB 516. The membetship, appointed by HHS, is to consist of indi-
viduals and groups involved with housing issues, particularly those
pertaining to persons or families with special housing needs.

Enbanced Wireless 911 Advisory Board (LB 585). This advisory
board was created to advise the Public Service Commission concerning
the implementation, development, administration, coordination,
evaluation, and maintenance of enhanced wireless 911 service. The 10-
member board is to be appointed by the Governor and includes 2
sheriff; two county officials or employees; two representatives from
the state’s wireless telecommunications mdustry; one manager of a
public safety answering point not employed by a shetiff, one repre-
sentative of the state’s local exchange telecommunications service in-
dustty; one Public Service Commissioner or designee to serve as an ex
officio member; and the Director of Administrative Setrvices or desig-
nee, as an ex officio mernber.

Invest Nebraska Board (LB 620). This board was created to oversee
the Invest Nebraska Act, an econdmic development measure. The act
replaces the Quality Jobs Act. The new act allows qualified businesses
to teceive tax credits for up to 10 yeats that can be applied against cor-
porate income tax liability or income withholding tax liability. Applica-
tion for the credits is made to the board, which is comprised of the



Governor, the State Treasurer, and the chairperson of the Nebraska
Investment Council.

Nebraska State Quarter Design Commitiee (LB 706). This
committee was created to establish a process to solicit and accept
design submissions from the arts community and the public for
the Nebraska State Quarter. The committee is to consist of the
Secretary of State, who serves as chair; two experts in the field of
Nebraska history, two artists with expetience in graphic design or
art history, two experts in the field of coin collecting or design,
and an expert in. Nebraska culture. Ultimately; after a process ar-
ticulated in LB 706, the committee is to recommend at least five
designs to the Governor.

Nebraska Futures Center Board (LB 772). This board was created
to conduct long-term planning by identifying trends and alternative
futures for Nebraska. LB 773 establishes the Nebraska Futures Center
within the Legislative Council and gives specific duties to the board,
which consists of 21 members, including 10 from state govermment
and 11 at-large members from the private sector, postsecondary edu-
cation, and local government. Six members from state government are
to be legislators appointed by the Executive Board. The board termi-
nates.on July 1, 2006.

Repealed Boards

® Nebraska Commission on Human Genetic Technologies
(LB 2, LB 209).

u Task force for the study of juvenile services (LB 6).

= Volunteer Service Award Benefit Review Board (LB 23).
8 Nebraska Job Training Council (LB 193).

= Research and Development Authorizy (LB 300).

® Early Childhood Fducarion Pilor Project Steering
Committee (LB 759).

Actions Affecting Existing Boards

This annual publications does not track every legislative change made
to the state’s boards. However, significant changes (for example, those
affecting a board's structure, essential function, or funding) are briefly
noted below.

Nebraska Dairy Industry Development Board (LB 194). LB 194
doubles the size of the Dairy Industty Development Board, from one.
board member for every 100 milk producers to one member for every
50. producers.



Nebraska Transit Rail Advisory Council (LB 245), LB 245 extends,
the deadline for the council’s study on the feasibility of constructung a
passenger rail, high-speed rall, or other passenger surface transporta-
tion system from Januaty 1, 2002, to January 1, 2004.

Nebraska Commission on Public Advocacy (LB 335). LB 335
charges the Commission on Public Advocacy with developing and
adopting puidelines and standards for county indigent defense systems.

Puplic Service Commission (PSC) (LB 389 and 1B 585 ). LB 389
gives the PSC the authority to regulate the providers of mobile radio
services, radio paging setvices, and wireless telecommunications serv-
ices if the providers use money from the Nebraska Universal Service
Fund. LB 585 gives the PSC responsibility for administering and dis-
bursing the funds collected on wireless service subscribets to pay for
enhanced wireless €MErgency services.

Nebraska Rural Health Advisory Commission (LB 411). LB 411
expands the commission from 12 to 13 members and requires that, in-
stead of the general gubernatorial appointees among certain specified
professions, there be one nurse, one physician assistant, one mental
health professional, and one dentist appointed to the commission.

Tax Equalization and Review Commission (TERC) (LB 465).
LB 465 increases the number of TERC commissioners from three to
five and imposes additional membership requirements. Among those
new requiremnents: each TERC commissioner representing a congres-
sional district must be a resident of that district; commissioners must
have knowledge of Nebraska law governing evidence, due process, and
civil procedure; non-attorney members must also receive certain jadi-
cial training; members who are not licensed real estate appriisers must
receive training in professional appraisal practices; one TERC commiis-
stoner must have certification or training to become a licensed real es-
tate appraiser, and at least two commissioners must have been engaged
in the practice of law in Nebraska for at least five yeats.

Nebraska Boards
and Commissions
Tables

The folloxxdng tables list the statutonly created boards in Nebraska,
whether legislative confirmation is required for appointees, the per
diem rate if paid, and whether expenses are authotzed within the stat-
ute creating the board. (Neb, Rev. Stat. secs. 81-1178, 81-1179, and 81-
1180 authorize ¢xpense reimbursement to board members whether or
not the statute creating the board specifies this.)) The first table, the
2001 Update, lists only those boatds created duting the 2001 legislative
session. The second table lists all of the statutorily created boards.
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APPENDIX A
The Appointment Process in Nebraska

The procedures in Nebraska by which an appointee goes from nomination
by the Governor to confirmation by the Legislature is standard and somewhat
perfunctory. The rules governing the confirmation process can be found at Rule
3-4(e)(i1)-(v) and Rule 3-13 of the Rules of the Nebraska Unicameral Legislature, A
copy of the pertinent rules has been placed in Appendix B. Addttionally, Article
IV, secs. 10 and 12 of the Nebraska Constitution define the parameters for ap-
pointments to boards and commissions, Sec. 10 applies to initial appointments by
the Governor of officials whose appointment or election is not otherwise pro-
vided for by law and sec. 12 applies to vacancies in nonelective state offices.

Once the Governor’s appointees have been forwarded to the Legislature,
the Executive Board sitting as the Reference Committee refers all appointees to
the appropriate standing committee in the same manner it handles bills and reso-
lutions. Subject matter determines the committee to which appointees are re-
ferred; for example, appointees to the Motor Vehicle Licensing Board would be
referred to the Transportation Committee.

The Clerk’s office is responsible for collecting and disseminating to the
appropriate committee al] the paperwork regarding a nomination as required by
Rule 3-4(e)(ii1). This paperwork consists of: (1) the nomination letter from the
Governor, which is also printed in the Journal; (2) a certificate of appointment;
(3) the nominee’s resume or, lacking that, a copy of the executive application
form which the nominee has completed for the Governor; and, (4) a financial
disclosure statement, if required. The first three items are provided by the
Governor’s office; the latter comes from the Accountability and Disclosure Com.-

mussion, All of this material is then forwarded to the relevant committee,

Once received by committee, the respective committee clerks are respon-
sible for contacting the appointees to schedule a hearing and notifying the Clerk
of this hearing date. All appointees are required to attend this hearing, unless
“waived for good cause” (Rule 3-4 (e}(iv)) by a majority vote of the committee.,
Several committee clerks with whom we spoke indicated that their committee
chairs were more likely to waive appearances by reappointees.rather than persons
appearing for the first time. Page 3 of the Commitee Clerk’s Manual addresses
these duties and the manual also provides a list of sample questions for conduct-
ing confirmation hearings. Appointment hearings, as are all hearings before com-
mittees, are governed by Appendix “A” 1o Rule Three, Model Committee Rules,

Once the hearing is completed, the committee generally votes on the ap-
pointees in executive session and then forwards.a copy of the Standing Commit-
tee Report for Gubernatorial Appointments with its recommendation, including
a record vote of each senator on the commuttee, to the Clerk. If approved by the
comimnittee, the appointment is then scheduled for a vote by the full Legislature.
Appointment letters received by the Clerk in the last eight calendar days of any
regular legislative session are deferred until the next regular or special session.
The Clerk’s Office does not keep a tally of those appointees who have been re-
jected, bur this is apparently a rare phenomenon.
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