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MEMORANDUM

TO: Members of the Legislature and
Other Interested Persons

FROM: Senator Rich Pahls, Chairperson
Banking, Commerce and Insurance Committee
DATE: May 12, 2010
RE: Summary of 2010 Session Legislation

| am pleased to present, for your reference, theviong summary of the provisions and
disposition of all carried-over 2009 bills and 2@4ills referenced to and considered by
the Banking, Commerce and Insurance Committee.

| hope you find this summary helpful as you review work as of the conclusion of the
2010 session. If you have questions or need aaditinformation, please contact me or
our committee staff: Bill Marienau, Legal Counseid Janice Foster, Committee Clerk.
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BANKING AND FINANCE

LB 88 (Pahls, McCoy) Change provisions relating toinauthorized use of the word
bank

Left on Select File

This bill would amend section 8-113 of the NebraBraking Act, which currently
provides that no individual, firm, company, corpgara, or association, other than a bank,
building and loan association, savings and loanaason, or savings bank, shall use the
word "bank" or any derivative thereof as any pa&w ttle or description of any business
activity. Section 8-113 contains a list of ensitte which this prohibition does not apply,
including organizations which are described inisecb01(c)(3) of the Internal Revenue
Code. The bill would narrow this section 501(c¥&teption to food banks and blood
banks.

NOTE: Section 8-113 was also amended by LB 762ecaacted.

LB 297 (Dubas) Adopt the Nebraska Beginning Farmeand Small Business Linked
Deposit Loan Act

Failed to advance from Select File

OVERVIEW
This bill would enact the Nebraska Beginning Fararedt Small Business Linked
Deposit Loan Act to create a linked deposit loargpam, administered by the State
Treasurer, for the purpose of providing linked daplmans of funds available for
investment by the state investment officer to blgbeginning farmers and eligible small
businesses. The bill, as amended, would providerth single linked deposit loan shall
exceed two hundred fifty thousand dollars and i@ aggregate amount of linked
deposit loans shall not exceed two million doliar§Y2011-12 and four million dollars
in FY2012-13 and in FY2013-14.

SUMMARY
The bill, as amended on General File and Seleet ®buld provide, section by section,
as follows:

Section 1 would enact a new section to provideafoamed act: the Nebraska Beginning
Farmer and Small Business Linked Deposit Loan Act.

Section 2 would enact a new section to providenttedns for "eligible beginning
farmer" (a beginning farmer or livestock producdrows a resident individual, who has
entered or is seeking entry into farming or livektproduction, who intends to farm or
raise crops or livestock on land within Nebraskal aho meets eligibility guidelines



established in section 3 of the bill), "eligibleting institution," "eligible small

business" (an individual or business entity headgued in Nebraska that employs fewer
than ten employees doing business in a municipadynty, unincorporated area, or
census tract in Nebraska that has an unemployragntvhich exceeds the statewide
average, a per capita income below the statewidsage, or had a population decrease
between the two most recent federal decennial seis3u’linked deposit,” and "linked
deposit loan package."

Section 3 would enact a new section to provide draaligible beginning farmer shall be
an individual who, along with spouse and dependéwis a net worth of not more than
five hundred thousand dollars, provides the majaitthe day-to-day physical labor and
management, has adequate experience or knowleeig@ndtrates a profit potential, and
demonstrates a need for assistance.

Section 4 would enact a new section to providettaState Treasurer is authorized to
administer a linked deposit loan program for theppae of providing incentives for
making loans from linked deposits, through eligilgleding institutions, to eligible
beginning farmers and eligible small businessdiss $ection would provide that the
State Treasurer shall submit an annual report eptbgram to the Governor and the
Legislature.

Section 5 would enact a new section to provide dHatked deposit loan application
shall be completed by an eligible beginning farmreeligible small business and
returned to the State Treasurer who shall forwlaedajpplication to an eligible lending
institution for consideration subject to its usaad prudent lending standards and
practices to determine credit worthiness. Thisigeavould provide that no single linked
deposit loan shall exceed two hundred fifty thodlsdollars and the total aggregate
amount of linked deposit loans shall not exceedrvilbon dollars in FY2011-12, four
million dollars in FY2012-13, and four million dalis in FY2013-14.

Sections 6 and 7 would enact new sections to peaWidt only one eligible linked
deposit loan shall be made at any one time to Agiplke beginning farmer or eligible
small business. These sections would providenbaligible linked deposit loan shall be
extended for more than five years or amortizedyfeater than fifteen years. These
sections would provide that a linked deposit loaallde used exclusively for: inventory;
rent, utilities, insurance, or taxes; equipmentpase, rental, or lease; renovations,
repairs, and maintenance of equipment and fasijibe purchase of land and buildings.

Section 8 would enact a new section to provide dhatligible lending institution shall
forward an approved linked deposit loan applicatmthe State Treasurer for his or her
final approval.

Section 9 would enact a new section to providettiaState Treasurer shall certify to the
state investment officer the amount required foapproved linked deposit loan and the
state investment officer shall place a linked dépnghe amount certified by the State
Treasurer with the eligible lending institutionaat interest rate two percent below the



judgment interest rate provided in section 45-108 judgment rate in section 45-103 is
two percent above the T-bill rate). This sectiovuld provide that such interest rate shall
be recalculated on the first business day of Jgndéaaril, July, and October. This

section would require that such interest rate sialfall below zero percent. This

section would require that an eligible lending itasiton shall enter into a linked deposit
loan agreement with the State Treasurer which gindlide a requirement that the

eligible lending institution shall make a linkedpadsit loan at an interest rate not more
than two percent above the judgment interest nateiged in section 45-103. This

section would provide that such interest rate dhallecalculated on the first business day
of January, April, July, and October.

Section 10 would enact a new section to providettteState Treasurer may adopt and
promulgate rules and regulations to implement tite a

Section 11 would enact a new section to providettiestate or the State Treasurer shall
not be liable to any eligible lending institutiocor fpayment of the principal or interest on
a linked deposit loan. This section would prouidat any delay in payments or default
on a linked deposit loan shall not affect the lishkkeposit loan agreement between an
eligible lending institution and the State Treasure

Section 12 would enact a new section to provideribanew eligible linked deposit loan
shall be made after June 30, 2014.

Section 13 would provide that the act becomes éperan July 1, 2011.

LB 752 (Pahls, Pirsch) Change provisions relatingotsecurities pledged by trust
companies

Left in Committee

This bill would amend section 8-210 of the NebrasSkast Company Act to provide that
the approved securities which a trust company plgsige with the Department of
Banking and Finance may include certificates ofad@p The bill would provide that a
trust company which pledges certificates of depsisatl not assign, withdraw, or redeem
them without substituting other securities of equadle in lieu of the certificates of
deposit so assigned, withdrawn, or redeemed.

The bill carries the emergency clause.

NOTE: LR 438 (Pahls) calls on the Banking, Comraexad Insurance Committee to
conduct an interim study to examine issues raiseihg consideration of LB 752.



LB 762e (Pahls, McCoy) Change provisions relatingotthe unauthorized use of the
word bank

Enacted
Effective March 4, 2010

This bill amends section 8-113 of the Nebraska BapnRct which provides that no
individual, firm, company or corporation, or asstimn, other than a bank, building and
loan association, savings and loan associatiosawings bank, shall use the word "bank”
or any derivative thereof as any part of a titlelescription of any business activity.
Section 8-113 also contains an exclusive list ¢ities to which this prohibition does not

apply.

The bill also provides that the prohibition willmdmnue to not apply to section 501(c)(3)
organizations, but only as long as they are notighog or arranging for financial
services subject to the authority of the Departnoéfdanking and Finance, a foreign
state agency, or the federal government.

The bill also provides, as a general rule, thafttedibition does not apply to an
individual, firm, company, corporation, or assowatwhich uses the word "bank" or any
derivative thereof as any part of a title or dg#wn of any business activity if such use
is unlikely to (1) mislead or confuse the publiq®) give the impression that such
individual, firm, company, corporation, or assoidatis lawfully organized and operating
as a bank, building and loan association, savingd@an association, or savings bank.

The bill passed 47-0-2 on February 25, 2010 witha@imergency clause and was signed
by the Governor on March 3, 2010.

LB 890e (Pahls, Pirsch) Change banking and finangarovisions
Enacted

Operative March 4, 2010 (effective date of the bjl] except sections 1to 5, 7, 9 to 13,
and 16 become operative on July 15, 2010 (three eatlar months after
adjournment of the legislative session)

This bill, introduced at the request of the DireaibBanking and Finance, amends
various sections regarding banking and financee Qith provides, section by section, as
follows:

BANKING
Section 1 amends section 8-115.01 of the Nebrask&iBg Act to modify the requirement
that the Department of Banking and Finance promiatéce of the filing of a bank charter
application to all other financial institutions bited in the county where the main office of



the charter would be located, by allowing finananstitutions which have more than one
office in the county or a main office in anotheunty to designate one office where the
notices are to be sent.

Section 2 amends section 8-142 of the NebraskaiBgwmict to provide for increased
penalties for violations of the bank lending lim@intained in section 8-141. Section 8-142
had provided that violations of the lending limiere simply a Class IV misdemeanor. This
bill repeals the Class IV misdemeanor penalty &pdhices it with a four-tiered system with
penalties ranging from a Class Il misdemeanor @ass 1V felony scaled to the loss which
the bank incurs or the amount by which the violagxceeds the lending limit.

Section 3 amends section 8-143 of the NebraskaiBgmict to update language relating to
persons who can be held responsible for violatajrtbe lending limit.

Section 4 amends section 8-157 of the NebraskaiBgmict to modify the requirement that
the Department of Banking and Finance provide eaticthe filing of a bank branch
application to all other financial institutions kted in the county where the branch would be
located, by allowing financial institutions whiclwe more than one office in the county or a
main office in another county to designate oneceffivhere the notices are to be sent.

Section 5 amends section 8-183.04 of the Nebrask&iBg Act to provide that the
calculation and type of capital necessary for miubaaks shall be the same as required
for federal mutual savings associations under 1R @&t 567, unless the Department of
Banking and Finance determines the capital is irepaif impaired, the department may
require the members to make up the capital impaitme

Section 6 amends section 8-1,140 of the Nebrask&iBg Act, which is the "wild-card"
statute for state-chartered banks. This sectiamisnded to give state-chartered banks the
same rights, powers, privileges, benefits, and imitras which may be exercised by a
federally chartered bank doing business in Nebraskat January 1, 2010. Due to state
constitutional restrictions on delegation of legisle authority, this statute is amended
annually.

TRUST COMPANIES
Section 7 amends section 8-234 of the Nebraska Qasipany Act to modify the
requirement that the Department of Banking andrigeagrovide notice of the filing of a
branch trust office application to all other finaianstitutions located in the county where
the branch trust office would be located, by allegvfinancial institutions which have more
than one office in the county or a main office mother county to designate one office where
the notices are to be sent.

BUILDING AND LOAN ASSOCIATIONS
Section 8 amends section 8-355, which is the "wddd" statute for state-chartered building
and loan associations. This section is amendgd/éostate-chartered building and loan
associations the same rights, powers, privilegesefits, and immunities which may be
exercised by a federal savings and loan associdbomg business in Nebraska as of January



1, 2010. Due to state constitutional restrictionslelegation of legislative authority, this
statute is amended annually.

Section 9 amends section 8-374 to provide thaD#@artment of Banking and Finance shall
send notice of an application for a certificatepproval of a stock savings and loan
association to all financial institutions in theuoty where the main office of the association
would be located by first-class mail or electromalil if the financial institution agrees to
electronic notices and to allow financial instituts which have more than one office in the
county or a main office in another county to deatgrone office where the notices are to be
sent.

HOLDING COMPANIES
Section 10 amends section 8-908 of the Nebrask&iBgiolding Company Act of 1995 to
provide that new section 11 of the bill shall lssigned within the act.

Section 11 enacts a new section in the Nebraskk Balding Company Act of 1995 to
provide the Department of Banking and Finance withauthority to take corrective
administrative action when a bank holding compauwyfieer or director is engaging in acts
detrimental to the bank holding company or a suasidank. Corrective action includes,
but is not be limited to, removal of such persaositheir positions and imposition of fines.

ACQUISITIONS OR MERGER OF FINANCIAL INSTITUTIONS
Section 12 amends section 8-1502 to provide anpgeceto the requirement that the prior
approval of the Department of Banking and Finasaequired for a change of control of
banks and trust companies for situations whereviddal owners create a trust for estate
planning purposes if: the trust holds shares feritidividual(s) in the same proportion as the
individual(s) previously held it; control remainstlvthe same individual(s); and prior notice
is given to the department.

CREDIT UNIONS
Section 13 amends section 21-1725.01 of the Ciddn Act to provide that any notices
related to credit union applications that the Dapant of Banking and Finance is required to
send to other financial institutions in an affectedinty shall be sent by first class mail,
rather than certified mail, and to allow finandradtitutions which have more than one office
in the county or a main office in another countglesignate one office where the notices are
to be sent.

Section 14 amends section 21-17,115 of the CraudiJAct, which is the "wild-card"
statute for state-chartered credit unions. Thitize is amended to give state-chartered
credit unions the same rights, powers, privileppesiefits, and immunities which may be
exercised by a federal credit union doing busime$éebraska as of January 1, 2010. Due to
state constitutional restrictions on delegatiotegfslative authority, this statute is amended
annually.

MISCELLANEOUS PROVISIONS
Sections 15 provides for operative dates. Sectiansb, 7, 9 to 13, and 16 become operative
on July 15, 2010 (three calendar months after adjoant of the legislative session) and



sections 6, 8, 14, 15, and 17 become operative anciv4, 2010 (the effective date of the
bill).

Section 16 provides for repealers of the amendatections not subject to the emergency
clause.

Section 17 provides for repealers of the amendaecyions subject to the emergency clause
(the wild-card sections).

Section 18 provides for the emergency clause.

The bill passed 47-0-2 on February 25, 2010 witheimergency clause and was signed by
the Governor on March 3, 2010.

LB 891e (Pahls, Pirsch) Provide for conditional bak charters
Enacted
Effective March 4, 2010

OVERVIEW
This bill, introduced at the request of the DireaibBanking and Finance, provides for a
conditional state bank charter that could be usextguire a financial institution that has
been determined to be failing or troubled by itsnairy state or federal regulator.

SUMMARY
The bill provides, section by section, as follows:

Section 1 amends section 8-101.01 of the Nebrask&iBg Act to provides that new
section 2 of the bill shall be assigned within doe

Section 2 enacts a new section in the NebraskaiBgict, with provisions, as follows:

Subdivision (1)(a) authorizes the Director of Bartkand Finance to grant a conditional
state bank charter that may be inactive for a plesfaup to eighteen months.

Subdivision (1)(b) provides that a conditional bahlarter is limited to the acquisition of
troubled or failing financial institutions whichealocated in Nebraska or which operate a
branch office in Nebraska.

Subsection (2) requires the submission of an agidic to the Department of Banking
and Finance that includes draft articles of incoaion, complete biographical and
financial information about the proposed stockhddefficers, and directors of the
proposed bank, the source and amounts of avaitalpi¢al, and a preliminary business
plan that discusses the operations of the propoaeki.



Subsection (3) authorizes the Director of Banking Rinance to hold a public hearing
on the application, and provides publication, rtend scheduling standards for the
hearing.

Subsection (4) provides publication and noticedaats if the Director of Banking and
Finance determines a hearing on the applicatiootisiecessary, and requires a hearing if
the director receives a substantive objection écajbplication.

Subsection (5) requires that an applicant for alitamal bank charter pay the costs of
any publication and mailing.

Subsection (6) provides that the Department of Bap&nd Finance must determine that
the proposed officers, directors, and shareholiderhe conditional bank are persons of
integrity and responsibility, that sufficient cagits available for the bank, and that the
business plan shows a reasonable probability dlibmess and success, before it grants a
conditional bank charter.

Subsection (7) provides the requirements for caigarto a full bank charter. These
include obtaining a bond and FDIC insurance; payingapital and surplus; and paying
the charter fees. These are all current requirg&rerihe Nebraska Banking Act for a
full bank charter.

Subsection (8) allows the Department of Banking Riménce to issue successive one-
year extensions of the initial eighteen-month argoeriod. The holder of the charter
will be required to show that the requirementsulfsection (6) of this section continue to
be met and pay a fee.

Subsection (9) provides that the Department of Bap&nd Finance shall issue a notice
of expiration of the conditional charter if the tet of the charter has not requested an
extension or the department has denied a requeahfextension.

Section 3 amends section 8-602 to provide for alitimmal bank charter application fee
of two thousand five hundred dollars and an extensequest fee of one thousand
dollars.

Section 4 provides for repealers of the amendatecyions.

Section 5 provides for the emergency clause.

The bill passed 47-0-2 on February 25, 2010 withdimergency clause and was signed
by the Governor on March 3, 2010.



SECURITIES

LB 814 (Gloor, Dubas, Fulton, Hadley, Pahls, Sullian, Utter) Change provisions
relating to transactions exempt from securities reigtration

Enacted
Effective July 15, 2010

This bill amends subdivision (9) of section 8-1Ifthe Securities Act of Nebraska
which provides an exemption from registration fertain transactions pursuant to an
offering in which sales are made to not more thi@ein persons. The bill provides that
if a seller makes such sales for five consecutixavte-month periods or makes sales of
at least one million dollars from such an offerorgfferings, the seller shall file with the
Director of Banking and Finance audited financtatements and a sales report which
lists the names and addresses of all purchasersaaelrs of the seller's securities and
the amount of securities held by such persons. bilhirther provides that,
subsequently, such seller shall file audited fimanstatements and sales reports each
time an additional one million dollars in secustie sold or after the elapse of each
additional sixty-month period during which suchesahre made.

The bill passed 47-0-2 on February 25, 2010 andsigged by the Governor on March
3, 2010.



PROFESSIONAL CORPORATIONS

LB 759 (Wightman) Provide for the dissolution, windng up, and liquidation of
certain professional corporations

Enacted
Effective July 15, 2010

This bill amends section 21-2212 of the Nebraskdd3sional Corporation Act to

provide that upon the death or disqualificationhaf last remaining shareholder of a
professional corporation, a successor in interest dissolve the professional corporation
and wind up and liquidate its business and affanen though the successor in interest
could not have become a shareholder of the prafeslscorporation.

The bill passed 47-0-2 on April 9, 2010 and wasetgby the Governor on April 12,
2010.
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LIMITED LIABILITY COMPANIES

LB 730 (Lautenbaugh) Change provisions relating t@harging orders and interests
in limited liability companies

Left on General File
Modified provisions amended into LB 888 and Enacted

This bill would amend section 21-2654 of the Linditaability Company Act to provide
that a court may appoint a receiver of the distrdsusubject to a charging order and
make all other orders necessary to give effedteacharging order.

The bill would further provide that upon a showthgt distributions under a charging
order will not pay the judgment debt within a razeale time, the court may foreclose
the lien and order the sale of the transferabkra@st. Before completion of the
foreclosure sale, (1) the member or transferee ehasisferable interest is subject to the
charging order may extinguish the charging ordesddisfying the judgment and filing a
certified copy of the satisfaction with the court(®) a limited liability company or one

or more members whose transferable interests @argubgect to the charging order may
pay to the judgment creditor the amount due anaebyesucceed to the rights of the
judgment creditor, including the charging order.

The bill carries the emergency clause.

EXPLANATION OF COMMITTEE AMENDMENTS
The committee amendments (AM1749) would amend ithedit would amend section
21-2654 of the Limited Liability Company Act to neoclosely reflect the provisions of
Section 503 of the Revised Uniform Limited Comp#&my as promulgated and
recommended to the states for adoption by the NaltiGonference of Commissioners on
Uniform State Laws in 2006.

The committee amendments would more clearly sketiethis section provides the
exclusive remedy by which a person seeking to eefarjudgment against a member or
transferee may, in the capacity of judgment credgatisfy the judgment debtor's
transferable interest.

The committee amendments would eliminate existnogipions regarding third party
liability and proposed provisions regarding singiember limited liability companies.
LB 888 (Conrad) Adopt the Nebraska Uniform Limited Liability Company Act and

change provisions relating to charging orders

Committee Priority Bill (Banking, Commerce and Insurance Committee)
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Enacted
Contains modified provisions of LB 730
Operative January 1, 2011

This bill enacts the Nebraska Uniform Limited LiktlyiCompany Act based on the
Revised Uniform Limited Liability Company Act (RetlUCA) as promulgated by the
National Conference of Commissioners on Uniformetaws and recommended to the
states in 2006.

The bill terminates Nebraska's current Limited LishCompany Act, Neb. Rev. Stat.
Secs. 21-2601 to 21-2654 as of January 1, 2013.

Re-ULLCA provides states with modern, updated lagjien governing the formation
and operation of limited liability companies. Avited liability company is a single
business entity which provides limited liabilitygpection for the partners, as well as
providing all the owners of the business with fedi@artnership taxation. Re-ULLCA's
noteworthy new aspects expand the parties' fregtddomgh their operating agreement to
state the rules that will govern their relationsai the conduct of the business; clarify
the duties of loyalty and care that members owetmepany and one another and their
ability to define and limit those duties; provide perpetual duration of the company,
like a corporation, and generally leave to contthetrights of parties who want to leave
the company; and preserve the distinction betwesmager-managed and member-
managed companies while giving new attention tcatit@ority of members to bind the
company. Re-ULLCA includes numerous other revisitirat represent practical
improvements or focus on developments of the lasade.

The bill contains the following parts:

Part 1 (Re-ULLCA Sections 101 to 116) contains gaingrovisions, including

definitions; sections on a limited liability compés duration, purposes, powers, name,
and agent for service of process; and key provssemmcerning the operating agreement.
(Sections 1 to 16 of the bill.)

Part 2 (Re-ULLCA Sections 201 to 209) providestfer formation of limited liability
companies and for the public filing of records paring to a limited liability company.
(Sections 17 to 25 of the bill.)

Part 3 (Re-ULLCA Sections 301 to 304) governs #lations of members and managers
to third parties i.e., with non-members dealingwat affected by the limited liability
company. (Sections 26 to 29 of the bill.)

Part 4 (Re-ULLCA Sections 401 to 410) states tHauwderules for the members'

relationship inter se and with the limited liakjiltompany and provides templates for
member-management and manager-management. (Se@fida 39 of the bill.)
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Part 5 (Re-ULLCA Sections 501 to 504) implements'ihick your partner" principle,
which is at the core of the law of unincorporatedibess organizations, and delimits the
rights of transferees. (Sections 40 to 43 of g b

Part 6 (Re-ULLCA Sections 601 to 603) states theses and consequences of a person's
dissociation as a member of a limited liability quamy. (Sections 44 to 46 of the bill.)

Part 7 (Re-ULLCA Sections 701 to 708) delineatesdéuses and consequences of the
dissolution of a limited liability company. (Semtis 47 to 54 of the bill.)

Part 8 (Re-ULLCA Sections 801 to 809) governs fgmdimited liability companies.
(Sections 55 to 63 of the bill.)

Part 9 (Re-ULLCA Sections 901 to 906) providesdwect and derivative claims by
members and for the establishment, conduct, andigideview of special litigation
committees. (Sections 64 to 69 of the bill.)

Part 10 (Re-ULLCA Sections 1001 to 1015) govermgmoic transactions, mergers,
conversions, and domestications. (Sections 7@ twf &e bill.)

Part 11 (non-uniform sections) governs professitmated liability companies with
provisions based on existing sections 21-2631 t8632.01 and 21-2646. (Sections 85
to 93 of the bill.)

Part 12 (Re-ULLCA Sections 1101 to 1104 and norfieurm sections) contains
miscellaneous provisions, including a section pmg transition rules for pre-existing
limited liability companies. Limited liability copanies formed on or after January 1,
2011 will be subject to the new act. Limited liglpicompanies formed before January
1, 2011 may elect to become subject to the newraor after January 1, 2011. All
limited liability companies will be subject to thew act on and after January 1, 2013.
(Sections 94 to 97 of the bill.)

The bill amends various sections outside the Lidhitbility Company Act to
harmonize provisions. (Sections 98 and 101 todfQBe bill.)

The bill amends section 21-2601 of the current teahiLiability Company Act to
provide that the current act terminates on JaniaPp13. (Section 99 of the bill.)

The bill amends section 21-2654 of the current kachiLiability Company Act so that its
provisions, which relate to changing orders, mdosaly reflect the provisions of Re-
ULLCA Section 503 contained in section 42 of thié biProvisions of LB 730 left on
General File.) (Section 100 of the bill.)

The bill provides that it becomes operative on dayd, 2011. (Section 106 of the bill.)

The bill provides for severability. (Section 10f7loe bill.)
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The bill provides for repealers of the amendatastions. (Section 108 of the bill.)
The bill passed 49-0-0 on March 26, 2010 and wggesi by the Governor on April 1,
2010.

LB 888A (Conrad) Appropriation Bill

Enacted

Effective July 15, 2010

This bill appropriates $16,440 from the Corporat@@esh Fund for FY2010-11 to the
Secretary of State to aid in carrying out LB 888.

The bill passed 49-0-0 on March 26, 2010 and wgisesi by the Governor April 1, 2010.
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PRINCIPAL AND INCOME

LB 760 (Wightman) Change provisions relating to taal return trusts
Enacted
Effective July 15, 2010

This bill amends section 30-3119.01 of the Unifdnncipal and Income Act to provide
that in the case of a trust for which a maritalu#wn has been taken for federal tax
purposes, the spouse otherwise entitled to re¢ke/eet income of the trust shall have
the right, by written instrument delivered to thestee, to compel the reconversion,
during the spouse's lifetime, of the trust frono@ltreturn trust to an income trust.

The bill passed 48-0-1 on April 9, 2010 and wasetgby the Governor on April 12,
2010.
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TRUSTS

LB 1083 (Dierks) Change provisions relating to cornts of a certification of trust

Left in Committee

This bill would amend section 30-38,103 of the Neslia Uniform Trust Code to repeal
provisions which allow a certification of trustiteclude the identifying number of the
trust and whether it is a social security numbesiroemployer identification number.
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INSURANCE

LB 149 (Pankonin, McCoy, Nelson, Pirsch) Require isurance coverage for
prosthetics as prescribed

Left in Committee

This bill would enact a new section to provide taay individual or group sickness and
accident insurance policy, certificate, or subsaridontract and any self-funded
employee benefit plan to the extent not preempyeiederal law shall include coverage
for prosthetics that, at a minimum, equals the caye provided under Medicare.

The bill would provide that such coverage may ha&téd to the most appropriate
prosthetic deemed medically necessary by the tigatiysician, including repair or
replacement. The bill would provide that a policgy require that prosthetics be
furnished by a prosthetist with which the insuras la contract, but the covered person
shall have access to medically necessary clinea, @rosthetic services, and prosthetic
components or technology from a nonparticipatingsfiretist to the same extent the
policy provides for out-of-network services for etfttovered benefits.

The bill would provide that it does not prevent kgaiion of deductible or copay
provisions. The bill would provide that any copagmhshall not exceed the copayment
under Medicare and that providers shall be reindalre less than the amount under the
Medicare reimbursement schedule. The bill woultjate that there shall be no separate
annual or lifetime dollar maximum on prosthetics@@ge.

The bill would provide that "prosthetic” means figial legs and arms and associated
components.

LB 176 (Lathrop) Prohibit use of credit information for insurance purposes and
repeal the model act

Left in committee

This bill would enact a new section to provide tfigtan insurer shall not use credit
information in connection with the issuance, undémg, renewal, cancellation, or
denial of or any other action related to insuraseeé (2) an insurer shall not use an
insurance score that is calculated using incomajee address, zip code, ethnic group,

religion, marital status, or nationality of the somer as a factor.

The bill would provide definitions for "consumer;credit information," "credit report,”
“insurance score," and "insurer."

The bill would provide that it becomes operativeJamuary 1, 2010.
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The bill would outright repeal sections 44-770447712, the Model Act Regarding
Use of Credit Information in Personal Insurance.

LB 378 (Gloor, Howard) Require insurance coveragefanedical clinical trials
Left in Committee

This bill would enact a new section to provide thay individual or group sickness and
accident insurance policy, certificate, or subsariiontract and any self-funded
employee benefit plan to the extent not preempyeiederal law shall include coverage
for routine patient care costs that a policyhollecertificate holder, or dependent,
receives during enroliment in a clinical trial ifl) the clinical trial is approved by an
institutional review board pursuant to 45 C.F.R. 4B) the patient care is provided by a
certified, registered, or licensed health care jpl@vpracticing within the scope of his or
her practice and the facility and personnel haeesttperience and training to provide the
treatment in a competent manner; and (3) the gat@nsigned a statement of consent.

The bill would provide that coverage does not idelu (1) any portion of the clinical trial
paid for by a government or by a part of the bibtecal, pharmaceutical, or medical
industry; (2) coverage paid for by the manufactudestributor, or provider of the drug or
device; (3) extraneous expenses related to paatiomin the clinical trial; (4) an item or
service provided solely for data collection or gsad; or (5) costs for management of
research.

The bill would provide definitions for "clinicalial" and "routine patient care."

LB 493 (Karpisek) Require insurance coverage for athlear implants

Left in committee

This bill would enact a new section to provide timalividual and group sickness and
accident insurance policies, certificates, and stlsr contracts; hospital, medical, or
surgical expense-incurred policies; and self-funeleghloyee benefit plans to the extent
not preempted by federal law shall provide coverfagsingle or bilateral cochlear
implants for persons diagnosed with severe to pmoddhearing impairment.

LB 637 (Mello) Require disclosure of information bycertain group health carriers

Left in committee

This bill would enact a new section in the insumastatutes to provide that an insurance
company, fraternal benefit society, or health neianhce organization issuing a group
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health benefit plan to a group of fifty-one or moeowvered employees shall provide to the
sponsor of the group health benefit plan or tonsiiance producer authorized by the
group sponsor, upon request by the group spongbeansurance producer, annually,
but not more than three months prior to the renelatd, the total amount of actual
claims identified as paid or incurred and paid kpnth, including claims experience for
medical, dental, and pharmacy benefits, as appécéie total number of covered
employees on a monthly basis by coverage tiertata¢ number of covered employees
that have reached deductible by tier, the majargmies of expenses, and the total
premium paid by month. The bill would provide tkta¢ required information shall be
provided for the immediately preceding thirty-siomths or for the entire period of
coverage, whichever is shorter.

The bill would provide that a violation shall bebgect to the Unfair Insurance Trade
Practices Act.

The bill would provide the Director of Insurancethviule and regulation authority.

LB 693 (Price, McCoy) Provide authorization for foreign insurers to offer health
insurance in Nebraska

Left in Committee

This bill would enact a new section in the insumstatutes to provide that the Director
of Insurance, in consultation with the Attorney @et, may enter into interstate
agreements with other states to authorize issuaingiekness and accident insurance
policies in Nebraska by foreign insurers from satites.

The bill would provide that the Director of Insucanand the Attorney General shall
certify that the other state's law with respeaitikness and accident insurance policies
are substantially similar to those of Nebraskae Bl would provide that the foreign
insurers shall not be required to offer or prowdeerage required by Nebraska law. The
bill would provide that the director may conductrket and solvency examinations of
the foreign insurers. The bill would provide ttia director, when determining whether
to enter into an interstate agreement, shall censithether insured individuals will have
access to a sufficient number of health care pergith Nebraska. The bill would
provide that an interstate agreement shall incjudgisions to resolve claims and benefit
payment issues and to provide for suspension acetion of the interstate agreement by
the State of Nebraska. The bill would provide thatdirector may enter into an
interstate agreement to allow Nebraska domestigéns to offer sickness and accident
policies in another state.

The bill would amend sections 44-114, 44-134, 48;¥43-152, and 44-162 of the
departmental power statutes, sections 44-304 ar81 846 of the general insurance
provisions statutes, section 44-2132 of the Instedtolding Company System Act,
section 44-2710 of the Nebraska Life and Healtlhiiasce Guaranty Association Act,
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section 44-4850 of Nebraska Insurers SupervisiehaRilitation, and Liquidation Act,
and section 44-6203 of the Assumption Reinsuraratégdharmonize provisions.

The bill would further amend section 44-135 to pdevthat a foreign insurer shall not be
subject to the law of this state except as speatijiprovided in this bill. The bill would
amend section 44-710.08 of the sickness and additgirance statutes to specify
notices to be placed in applications for individpalicies and in individual policies
issued by a foreign insurer.

The bill would provide that it becomes operativeJamuary 1, 2011.

LB 807 (McCoy) Require automobile liability policies to be issued for a minimum
term

Left in Committee

This bill would enact a new section in the Propaitg Casualty Insurance Rate and
Form Act to provide (1) that the initial policy ped or term of a newly issued private
passenger automobile liability policy shall notlegs than six months and (2) that

nothing in the bill would prohibit an insurer or exsured from canceling the policy
within six months.

LB 813 (Gloor) Prohibit prepaid dental service plars from limiting fees for certain
services

Enacted

Effective July 15, 2010

This bill amends sections 44-3802 and 44-3805 efpittepaid dental service plan statutes
to provide that no prepaid dental service planldimait any fees charged for services that
are not covered by the plan.

The bill passed 47-0-2 on April 9, 2010 and wasetgby the Governor on April 12,
2010.

LB 912 (Pahls, Langemeier) Prohibit occupant recovg limits in uninsured and

underinsured motorist coverage

Left on General File
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OVERVIEW
This bill would amend the Uninsured (UM) and Undstired (UIM) Motorist Insurance
Coverage Act and the Property and Casualty Inser®ate and Form Act to restrict the
ability of motor vehicle insurance companies toyide UM and UIM coverages to
unrelated passengers and liability coverage to igsme users on a "step down limits
basis" regardless of any higher limits requestethbynamed insured.

SUMMARY
The bill would provide, section by section, asdalk:

Section 1 would amend section 44-6413 of the Umetsand Underinsured Motorist
Insurance Coverage Act to provide that the UM ailid bhotorist coverage limits of a
motor vehicle liability insurance policy shall beogided on the same basis for all
persons occupying the insured motor vehicle. $haion would provide that these
amendments shall not limit application of a persparor per accident limitation to a
covered occupant.

Sections 2 and 3 would amend section 44-7501 dPtbperty and Casualty Insurance
Rate and Form Act and would enact a new sectidhdract to provide that the liability
limits of a motor vehicle liability insurance pojichall provide liability insurance
protection on the same basis for all persons imsuneler such coverage. Section 3
would further provide that these amendments stwdllimit application of a per person or
per accident limitation to a covered occupant.

Section 4 would provide for repealers of the am&srgasections.

Sections 5 would provide for the emergency clause.

LB 959 (Lathrop, Council) Prohibit certain discrimi natory acts or practices related
to the business of insurance

Left in Committee

This bill would amend section 44-1525 of the Unfasurance Trade Practices Act to
provide that it shall be an unfair trade practité¢hie business of insurance for an insurer
to engage in any act or practice in connection weissuance, underwriting, rating,
renewal, cancellation, or denial of or any othdrratated to a property or casualty
insurance policy in a manner that has the effedisifrimination against any consumer
because of his or her race, creed, national orggingligion.

LB 1017 (Cornett) Provide requirements for insurersfor prescription drug coverage

Left in Committee
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This bill would enact a new section to provide riegments for health insurers for
prescription drug coverage.

The bill would provide that (1) a health insureasimot create specialty tiers that require
payment of a percentage cost of prescription draigg,(2) a health insurer shall not
charge (a) a prescription drug copay that excdeslsdst per prescription of the
prescription drug to the health benefit plan orglprescription drug copay that exceeds
by five hundred percent the lowest prescriptiorgdrapay charged under the plan.

The bill would provide that if a health insurertsalth benefit plan provides a limit for
out-of-pocket expenses for benefits other thangonetson drugs, the insurer shall
provide in its plan that either (1) out-of-pock&penses for prescription drugs shall be
included under the plan’'s total limit for out-ofgket expenses for all benefits provided
under the plan or (2) out-of-pocket expenses fesguiption drugs per contract year shall
not exceed one thousand dollars per insured othaasand dollars per insured family,
adjusted for inflation.

The bill would provide the Director of Insurancethiviule and regulation authority to
carry out this section.

NOTE: LR 334 (Cornett) calls for the Banking, Coemge and Insurance Committee to
conduct an interim study to examine issues raiseihg consideration of LB 1017.

LB 1088 (Cornett) Adopt the Physicians and PatienPrescription Protection Act
Left in Committee

OVERVIEW
This bill would enact the Physician and PatientsEri@tion Protection Act to provide
that a health carrier or pharmacy benefit manalgalt send a notification of request for
medication change to the patient and to the p&iphtysician or other prescribing health
care professional any time the health carrier arpiacy benefit manager recommends
changing the patient's medication to a differeatapeutic agent. The bill would
prescribe requirements governing the notifications.

SUMMARY
The bill would provide, section by section, asdalk:

Section 1 would enact a new section to provideafoamed act: the Physician and Patient
Prescription Protection Act.

Section 2 would enact a new section to providel&iimitions: (1) "generic equivalent;"

(2) "health carrier;" (3) "notification of requefsr medication change” (a written
communication to a patient and to the patient'sgrieing health care professional that
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recommends that a patient's medication be chamgediifferent medication); (4)
"pharmacy benefits manager;” and (5) "therapeligrstive."

Section 3 would enact a new section to provide ahiaalth carrier or pharmacy benefit
manager shall send a notification of request fodicaion change to a patient and the
patient's physician or other prescribing healtle gapfessional any time the health carrier
or pharmacy benefit manager recommends changingatirent's medication to a
different therapeutic agent. This section wouldHer provide that a notification of
request for medication change shall: (a) idenhfy eériginally prescribed medication and
the medication to which the patient would be change) provide information required
by the Food and Drug Administration; (c) includeguct information about risks
associated with the recommended medication chddpexplain any financial incentives
provided or offered to the prescribing health qaxessional by the health carrier or the
pharmacy benefit manager in exchange for the ghasgrhealth care professional's
express permission to change the medication; (@pexany financial incentives that a
health carrier or pharmacy benefit manager mayivede encourage the medication
change; (f) state that the patient has the rigligouss the proposed medication change;
(g) explain any cost-sharing changes for whichpiigient would be responsible; and (h)
acknowledge that no medication change shall beveliowithout the express
authorization of the original prescribing physician

Section 4 would enact a new section to provide phatium payors and employers shall
be notified of medication change programs adopteldalth carriers and pharmacy
managers.

Section 5 would enact a new section to providettiaDepartment of Insurance shall
create and provide forms for use in notificatiohseguest for medication change.

Section 6 would enact a new section to providettiDepartment of Insurance shall
adopt and promulgate rules governing notificatioheequest for medication change.

Section 7 would enact a new section to provideigsating or delivering a notification of
request for medication change that is not in coamgle with this act or that contains a
misrepresentation or false statement is punisiabkefine not to exceed twenty-five
thousand dollars.

NOTE: LR 406 (Cornett) calls for the Banking, Coemee and Insurance Committee to
conduct an interim study to examine issues raiseihg consideration of LB 1088.
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INTEREST, LOANS, AND DEBT

LB 431 (McGill) Change Delayed Deposit Services Lénsing Act provisions
Left in committee

OVERVIEW
This bill would amend sections 45-901, 45-906, 45;%5-919, 45-921, 45-925, and 45-
927 of the Delayed Deposit Services Licensing Act would enact four new sections
within the act to provide that a licensee shallemter into another delayed deposit
transaction with a maker (customer) within sevaatg-hours after completion of a
delayed deposit transaction by such maker witHiteasee or any other licensee or if
such maker has a delayed deposit transactiongimaiticomplete with the licensee or any
other licensee. The bill would require that theebior of Banking and Finance, or a
third-party provider, shall develop, implement, andintain a data base accessible to
licensees to facilitate compliance with the ache DBill would require the cost of the data
base to be paid for with fees paid by the licensees

SUMMARY
The bill would provide, section by section, asdalk:

Section 1 would amend section 45-901 of the Deldyeplosit Services Licensing Act to
provide that new sections 7 to 10 of the bill shallassigned within the act.

Section 2 would amend section 45-906 of the Deldyeplosit Services Licensing Act to
provide that an application for a delayed depasiises license shall be accompanied by
a data base fee of one hundred dollars to defeagdhts of establishing a data base
pursuant to new section 7 of the bill, and thatféeeshall terminate on the date the
Director of Banking and Finance implements the daise.

Section 3 would amend section 45-915 of the Deldyeplosit Services Licensing Act to
provide that a data base fee of one hundred ddleaB be paid to the Director of

Banking and Finance for each request by a licettsekange the location of its
designated principal place of business or to estabk change the location of a branch
office, that the fee shall be used to defray theof establishing the data base pursuant
to section 7 of the bill, and that the fee shalini@ate on the date the director implements
the data base.

Section 4 would amend section 45-919 of the Deldyeplosit Services Licensing Act to
provide that no licensee shall (1) enter into aepttelayed deposit transaction with a
maker (customer) within seventy-two hours after ptation of a delayed deposit
transaction by such maker with the licensee orathgr licensee or (2) enter into another
delayed deposit transaction with a maker if suckanhas a delayed deposit transaction
that is not complete with the licensee or any olitensee. This section would also
expand the definition of "completion of a delayegpdsit transaction” to mean (1) the
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licensee has presented the maker's check for paymarinancial institution and has
received payment for the check, (2) the licensesewréten the maker's check off as a
bad debt after it was returned unpaid by the firdnstitution, or (3) the licensee has
sold the check to a third party after it was retarninpaid by the financial institution.

Section 5 would amend section 45-921 of the Deldyeplosit Services Licensing Act to
update provisions regarding disposition of admiaiste fines.

Section 6 would amend section 45-925 of the Deldyeplosit Services Licensing Act to
update an internal reference and repeal provisitade obsolete by amendments
proposed in section 45-919 by new section 4 obtle

Section 7 would enact a new section within the PedaDeposit Services Licensing Act
to provide that, on or before January 1, 2011 inector of Banking and Finance or a
third-party provider, whoever is the data base g@v shall develop, implement, and
maintain a statewide data base that, at all tilses;cessible to licensees and is
accessible to the director, if the director is that data base provider. This section would
provide that the data base shall be used to fatelitompliance by licensees with section
45-919 and to create an annual report pursuargwosection 9 of the bill. This section
would provide that the data base shall allow anke® accessing the data base to verify
whether a maker has any open delayed deposit sdraigsactions with any licensee that
have not been completed. This section would peothat the data base provider may
charge each licensee a verification fee for actteize data base in amounts approved by
the director.

Section 8 would enact a new section within the PedlaDeposit Services Licensing Act
to provide that if the Director of Banking and Fica has not yet implemented a data
base or the data base is not fully operationalliteasee shall verify that a maker does
not have an open delayed deposit services transastth the licensee by way of a data
base which the licensee shall maintain of all ®tiansactions at all of its locations. This
section would provide that if the director has iempented a data base and the data base
is fully operational, the licensee shall accessdita base and verify that a maker does
not have any transactions in violation of sectiér49. Section 8 would provide that if
the director has not yet implemented a data bhsajdta base is not fully operational, or
the licensee is unable to access the data bade tleehnical difficulties, a licensee may
rely upon written verification of the maker thaetmaker does not have any outstanding
delayed deposit services transactions with anyéee. This section would provide that
the director may impose a data base verificatientet to exceed one dollar per
transaction, for data required to be submitted bgemsee. This section would require
that for the first twelve months that the data basgperational, an additional licensing
fee of fifty cents per transaction shall be paidédray the costs of establishing the data
base. This section would provide that the direotay assess each licensee and each
branch office a data base fee not to exceed ong@rédmlollars to defray the costs of
establishing the data base and that the fee gmnalirtate on the date the director
implements the data base.

25



Section 9 would enact a new section within the PedaDeposit Services Licensing Act
to provide that the Director of Banking and Financé¢he third-party provider shall
compile an annual report.

Section 10 would enact a new section within theapedl Deposit Services Licensing Act
to provide for limitations on liability.

Section 11 would amend section 45-927 of the Deldyeposit Services Licensing Act
to update provisions regarding disposition of dastus and disposition of administrative
fines.

Section 12 would provide for repealers of amengagections.

LB 892e (Pahls, Pirsch) Change provisions relatintp federal deposit insurance
requirements, residential mortgage licensing, instament loans, and reverse
mortgages

Enacted
Effective March 4, 2010

This bill, introduced at the request of the DirecibBanking and Finance, updates and
clarifies various provisions of the Residential M@age Licensing Act (RMLA) and
Nebraska Installment Loan Act (NILA) as these aetate to mortgage loan originators
and reverse mortgages. The bill provides, sedfjosection, as follows:

MORTGAGE LOAN ORIGINATORS EMPLOYED BY BANKS
Section 1 amends section 8-702 of the state-fedengleration acts to change the
deadline for registration of mortgage loan origamatemployed by banks from July 31,
2010, to July 31, 2010, or within sixty days aftes Nationwide Mortgage Licensing
System and Registry is capable of accepting sugibtrations, whichever occurs later.
This recognizes a delay in implementation of tlggsteation system.

INTEREST RATES
Section 2 amends section 45-101.04, relating tergemterest rates, to change a
reference for reverse mortgages from section 4% tdéhe NILA to new section 5 of
the bill.

RESIDENTIAL MORTGAGE LOANS
Section 3 amends section 45-701 of the RMLA to gl®vhat new section 5 of the bill
shall be assigned within the RMLA.

Section 4 amends section 45-702 of the RMLA to gi®wa definition of "reverse-

mortgage loan" based on provisions in section 48X the NILA (section 24 of the
bill).
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Section 5 enacts a new section in the RMLA to pl®vequirements for reverse
mortgage loans under the RMLA based on provisiorsection 45-1068 of the NILA
(section 24 of the bill).

Sections 6 and 7 amend section 45-704 and 45-70& &MLA to clarify terminology.

Section 8 amends section 45-724 of the RMLA toifgldoonding requirements for
registrants under the RMLA.

Sections 9 and 10 amend sections 45-725 and 45fth& RMLA to clarify
terminology.

Section 11 amends section 45-728 of the RMLA tcat@n internal reference to federal
law.

Sections 12 and 13 amend sections 45-730 and 45188 RMLA to clarify
terminology.

Section 14 amends section 45-737 of the RMLA tafgiéhe requirement that a licensee
shall notify the Department of Banking and Finanodater than three days after the
filing of a bankruptcy by the licensee or agaih& licensee, whether voluntary or
involuntary; and to provide that a licensee shatlfy the department within thirty days
after the occurrence of certain material develogmen

Section 15 amends section 45-741 of the RMLA tafgiéerminology and update an
internal reference to federal law.

Section 16 amends section 45-742 of the RMLA twidie@that the Director of the
Banking and Finance may impose administrative aatiader the RMLA if a licensee
knowingly employs or contracts with an individualdesuch individual (i) has had a
mortgage loan originator license revoked in antestanless such revocation was
subsequently vacated or (ii) has a mortgage lommator license which has been
suspended by the director. This section also giveslirector the authority to refuse to
accept the surrender of a license if an investgagxamination, or administrative
disciplinary action is in process at the time @& #itempted license surrender.

Section 17 amends section 45-748 of the RMLA tafgl@rovisions.
Section 18 amends section 45-749 of the RMLA tageahe placement of the
subsection authorizing sharing arrangements wtikragencies and associations

representing governmental agencies.

INSTALLMENT LOANS
Section 19 amends section 45-1002 of the NILA #oifyl internal references.

Section 20 amends section 45-1005 of the NILA &oifyl terminology.
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Section 21 amends section 45-1018 of the NILA #oifgyt that, as of January 1, 2011,
installment loan licensees will be required to bleh financial statements and mortgage
reports of condition with the Department of Bankargl Finance.

Section 22 amends section 45-1033.01 of the NILAotwect references to persons under
the NILA who may be subject to background checl&who have the right to challenge
information entered into the NMLS.

Section 23 amends section 45-1033.02 of the NILAotwect references to persons under
the NILA, and to change the placement of the sulmeauthorizing sharing
arrangements with other agencies and associagpmesenting government agencies.

Section 24 amends section 45-1068 of the NILA tdat@ provisions regarding reverse-
mortgage loans.

MISCELLANEOUS PROVISIONS
Section 25 provides for repealers of the amendatecyions.

Section 26 provides for the emergency clause.

The bill passed 47-0-2 on February 25, 2010 witha@imergency clause and was signed
by the Governor on March 3, 2010.
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REAL PROPERTY

LB 736e (Pirsch) Provide for liens for assessmendsd fines by homeowners'
associations

Enacted
Effective March 4, 2010

The bill enacts a new section to provide that aémnamers' association shall have a lien
on a member's real estate for any assessment legaudst real estate or fines imposed
against its owner from the time the assessmenheiecomes due and a notice of lien is
recorded. The bill provides that a homeownersi@aton's lien may be foreclosed in
like manner as a mortgage on real estate.

The bill further provides that a homeowners' asgam lien is prior to all other liens and
encumbrances except (a) liens and encumbrancesleecbefore the recordation of the
declaration or agreement, (b) a first mortgageeaddof trust recorded before the date on
which the assessment became delinquent, and ris)fiie real estate taxes and other
governmental assessments or charges.

The bill passed 47-0-2 on February 25, 2010 witha@imergency clause and was signed
by the Governor on March 3, 2010.

LB 738e (McCoy) Change provisions relating to theubstitution of trustee under the
Nebraska Trust Deeds Act

Enacted
Effective March 4, 2010

The bill amends section 76-1004 of the Nebraskat{lDeeds Act to provide that, on and
after the effective date of the bill, there sha&lr® requirement for a beneficiary, in
connection with the recording of the substitutidrirostee, to provide notice of the
substitution to the trustee being replaced, andracgrded substitution filed prior to the
effective date of the bill, without having providedch notice, shall not be deemed
incomplete or defective because such notice wapnoeided.

The bill passed 46-0-3 on February 25, 2010 witha@imergency clause and was signed
by the Governor on March 3, 2010.
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LB 818 (Sullivan, Utter) Change the Real Property Apraiser Act
Left in Committee
Modified provisions amended into LB 931e and Enacte

This bill would amend section 76-2221 of the Realg@rty Appraiser Act to provide that
a real estate licensee may give a broker's prigearpor comparative market analysis for
the purpose of assisting lenders or borrowers aspective lenders or borrowers in
obtaining or extending financing in a transactidimeo than a real-estate related
transaction that (1) requires the services of qmaaper and (2) is engaged in, contracted
for, or regulated by the Federal Reserve Systenteriaé Deposit Insurance Corporation,
Office of the Comptroller of the Currency, OfficéThrift Supervision, or National

Credit Union Administration.

The bill carries the emergency clause.

LB 931e (Sullivan, Utter) Change and Eliminate Proisions of the Real Property
Appraiser Act and the Nebraska Real Estate LicensAct

Committee Priority Bill (Banking, Commerce and Insurance Committee)
Enacted

Contains modified provisions of LB 818

Effective April 15, 2010

OVERVIEW
This bill makes various changes in the Real Prgp®ppraiser Act and the Nebraska
Real Estate License Act. The bill updates provisjagepeals obsolete provisions;
harmonizes terminology; adds and updates defirsticmguires courses of study to be at
"degree-awarding" universities, colleges, and comityicolleges; establishes
requirements to upgrade credentials; and alloveabestate licensee to prepare a broker's
price opinion or comparative market analysis ingzhtbr lending purposes in a
transaction other than a federally related transact

SUMMARY
The bill provides, section by section, as follows:

Section 1 amends section 76-2202 of the Real Propepraiser Act to provide
legislative findings that Nebraska's laws govermieg property appraisers require
restructuring in order to comply with the federatancial Institutions Reform, Recovery,
and Enforcement Act of 1989. This section furgevides that compliance with the
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federal act is necessary to ensure an adequateemwhéppraisers in Nebraska to
conduct appraisals of real estate involved in fallierelated transactions.

Section 2 amends section 76-2206 of the Real Propepraiser Act to provide that an
"appraisal report" shall be defined to include, amother things, a communication by
"electronic means."

Section 3 amends section 76-2213 of the Real Prop@praiser Act to provide that the
definition "licensed real property appraiser” stlchanged to "licensed residential real
property appraiser.”

Section 4 amends section 76-2213.01 of the ReglePpAppraiser Act to provide that
"Uniform Standards of Professional Appraisal Petishall be defined as the standards
promulgated by the Appraisal Foundation, as thedstals existed on January 1, "2010"
rather than January 1, "2008."

Section 5 amends section 76-2216 of the Real Prop@praiser Act to provide that a
"real property appraiser” shall not be defined s@e who, among other things, performs
real property appraisal activity "with the intemtior upon the promise of receiving
valuable consideration."

Section 6 amends section 76-2221 of the Real Propepraiser Act to repeal

provisions which provided that the act shall nqtlgpo a real estate licensee who, in the
ordinary course of business, gives a broker's meion or comparative market
analysis for the purpose of assisting in the Igstioffering, or sale price of the real
property. This section further provides that #xseption is governed by the Nebraska
Real Estate License Act (see new section 28 dbilhje

Section 7 amends section 76-2223 of the Real Prop@praiser Act to provide that the
Real Property Appraiser Board may administer otreah for the administration of
examinations "approved by the Appraiser Qualifiasi Board;" review the procedures
and criteria of a contracted testing service taisnghat the testing meets with the
approval of the Appraiser Qualifications Board; asthblish and adopt minimum
standards for appraisals rather than establisiamtually" adopt minimum standards
for appraisals.

Section 8 amends section 76-2225 of the Real Prop@praiser Act to provide that
employees of the Real Property Appraiser Boardpamdons under contract with the
board, as well as members of the board, shall beuine from any civil action or

criminal prosecution for initiating or assistingany lawful investigation of the actions of
or any disciplinary proceeding concerning a creidéhblder if such action is taken
without malicious intent and in reasonable belweidttit was taken pursuant to the powers
vested in such persons.
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Section 9 amends section 76-2228 of the Real Prop@praiser Act to provide that a
licensed real property appraiser shall be knowa laensed "residential” real property
appraiser.

Section 10 amends section 76-2228.01 of the RegldPty Appraiser Act to provide that
an applicant for a credential as a trainee reglgny appraiser shall complete seventy-
five class hours in board approved courses whiclude the fifteen-hour National
Uniform Standards of Professional Appraisal Prac@ourse as approved by the
Appraiser Qualifications Board "as of January 11@®r the equivalent of the course as
approved by the Real Property Appraiser Board.{s $bction provides that the courses
of study shall be conducted by, among other thiagslegree-awarding" university,
college, or community college. This section pregdhat a supervising appraiser of a
trainee real property appraiser shall personalipéct each appraised property with the
trainee "as is consistent with his or her scopgrattice.” This section provides for
requirements for a trainee real property apprdseualify for an upgraded credential as
a licensed residential real property appraisetifezt residential real property appraiser,
or certified general real property appraiser. Hastion provides that if a trainee real
property appraiser remains in the classificatioaxoess of two years, the trainee shall,
among courses of study, complete the seven-houomMtUniform Standards of
Professional Appraisal Practice Update CourseHasourse existed on January 1, 2010,
or the equivalent of the course as approved byrewd Property Appraiser Board." This
section provides that the courses of study shatidmelucted by, among other things, a
"degree-awarding" university, college, or commumitylege. This section repeals
obsolete provisions.

Section 11 amends section 76-2229 of the Real Ryopppraiser Act to harmonize
terminology.

Section 12 amends section 76-2229.01 of the ReglePty Appraiser Act to provide that
an applicant for a credential as a registeredpesderty appraiser shall complete ninety
class hours in board-approved courses which indlueld¢ifteen-hour National Uniform
Standards of Professional Appraiser Practice Caassspproved by the Appraiser
Qualifications Board "as of January 1, 2010, oraheivalent of the course as approved
by the Real Property Appraiser Board." This secpoovides that the courses of study
shall be conducted by, among other things, a "degrearding” university, college, or
community college. This section also provides #raapplicant for a credential as a
registered real property appraiser shall "withia tlvelve months following approval of
the applicant by the Real Property Appraiser Bopass" an examination "approved by
the Appraiser Qualifications Board as of JanuargQ1,0, and" administered by "a
contracted testing service" rather than by the Reaperty Appraiser Board. This
section provides requirements for a registeredpesgderty appraiser to qualify for an
upgraded credential as a licensed residentialpreg@erty appraiser, certified residential
real property appraiser, or certified general pgaperty appraiser. This section
harmonizes terminology and repeals obsolete pranssi
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Section 13 amends section 76-2230 of the Real Ryopppraiser Act to provide that an
applicant for a credential as a licensed residerga property appraiser shall complete
one hundred fifty class hours in board-approvedseaiwhich include the fifteen-hour
National Uniform Standards of Professional Appriaiactice Course as approved by
the Appraiser Qualifications Board "as of Januargd10, or the equivalent of the course
as approved by the Real Property Appraiser Boarfdhis section provides that the
courses of study shall be conducted by, among ohingys, a "degree-awarding"
university, college, or community college. Thistsen also provides that an applicant
for a credential as a licensed residential regbg@rty appraiser shall within the "twelve"
months following approval of the applicant by theaRProperty Appraiser Board, pass
an examination "approved by the Appraiser Qualifozes Board as of January 1, 2010,
and" administered by "a contracted testing serviadier than shall within the "twenty-
four" months following approval of the applicant tine Real Property Appraiser Board,
pass "a closed-book™" examination administered byRbal Property Appraiser Board.
This section provides requirements for a licenssidential real property appraiser to
qualify for an upgraded credential as a certifiesidential real property appraiser or
certified general real property appraiser. Thigiea provides that if an applicant is
applying for renewal of a credential as a licenssidential real property appraiser, the
applicant shall complete, among other things, gwes-hour National Uniform Standards
of Professional Appraisal Practice Update Coursapasoved by the Appraiser
Qualifications Board "as of January 1, 2010, oragbheivalent of the course as approved
by the Real Property Appraiser Board." This sectiarmonizes terminology and repeals
obsolete provisions.

Section 14 amends section 76-2231.01 of the ReglePty Appraiser Act to provide that
an applicant for a credential as a certified radidéreal property appraiser shall
complete two hundred class hours in board-approwedses which include the fifteen-
hour National Uniform Standards of Professional raigal Practice Course as approved
by the Appraiser Qualifications Board "as of Jagugr2010, or the equivalent of the
course as approved by the Real Property Appraisard" This section provides that the
courses of study shall be conducted by, among ohingys, a "degree-awarding"
university, college, or community college. Thistsen repeals provisions which provide
that credit toward the class hour requirement negwarded to teachers of appraisal
courses. This section also provides that an agmiifor a credential as a certified
residential real property appraiser shall withia ttwelve" months following approval of
the applicant by the Real Property Appraiser Bopasgs an examination "approved by
the Appraiser Qualifications Board as of JanuargQ1,0, and" administered by "a
contracted testing service" rather than shall withe "twenty-four" months following
approval of the applicant by the Real Property Apger Board, pass "a closed-book™
examination administered by the Real Property AigpraBoard. This section provides
requirements for a certified residential real proyappraiser to qualify for an upgraded
credential as a certified general real propertyaigpr. This section provides that if an
applicant is applying for renewal of a credent@bacertified residential real property
appraiser, the applicant shall complete, amongr dktiegs, the seven-hour National
Uniform Standards of Professional Appraisal Practipdate Course as approved by the
Appraiser Qualifications Board "as of January 11@0or the equivalent of the course as
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approved by the Real Property Appraiser Board.is hction harmonizes terminology
and repeals obsolete provisions.

Section 15 amends section 76-2232 of the Real Ryopppraiser Act to provide that an
applicant for a credential as a certified genexal property appraiser shall complete
three hundred class hours in board-approved coursie include the fifteen-hour
National Uniform Standards of Professional Appraidactice Course as approved by
the Appraiser Qualifications Board "as of Januarg10, or the equivalent of the course
as approved by the Real Property Appraiser Boafthi’s section provides that the
courses of study shall be conducted by, among ohineys, a "degree-awarding"
university, college, or community college. Thistsan also provides that an applicant
for a credential as certified general real propagpgraiser shall within the "twelve"
months following approval of the applicant by theaRProperty Appraiser Board, pass
an examination "approved by the Appraiser Qualiftces Board as of January 1, 2010,
and" administered by "a contracted testing serviadier than shall within the "twenty-
four” months following approval of the applicant tine Real Property Appraiser Board,
pass "a closed-book™" examination administered byR®al Property Appraiser Board.
This section provides that if an applicant is apmyfor renewal of a credential as a
certified general real property appraiser, the iappt shall complete, among other things,
the seven-hour National Uniform Standards of Psofesl Appraisal Practice Update
Course as approved by the Appraiser Qualificat®osrd "as of January 1, 2010, or the
equivalent of the course as approved by the RegddPty Appraiser Board." This

section harmonizes terminology and repeals obspletgsions.

Section 16 amends section 76-2233 of the Real Ryopppraiser Act to update
terminology.

Section 17 amends section 76-2233.01 of the RegldPty Appraiser Act to update
terminology.

Section 18 amends section 76-2233.02 of the RegldPty Appraiser Act to provide that
a credential issued under the act shall remaiff@cteuntil December 31 "of the
designated year" rather than until December 31d%ohg the date of credentialing."

Section 19 amends section 76-2236 of the Real Ryopppraiser Act to repeal
provisions which provide that the Real Property raiger Board may extend or waive
the continuing education requirements by rule gulaion. This section provides that at
least once every two years, the seven-hour Natidndbrm Standards of Professional
Appraisal Practice Update Course "as of Janua?910, or the equivalent of the course
as approved by the Real Property Appraiser Boatthll be included in the continuing
education requirement of each credential holddrs $ection requires that at least once
every four years, a seven-hour report writing updaturse shall be included in the
continuing education requirement of each credehtéder. This section provides that a
person who holds a "reciprocal” as well as a tepgotredential shall not have to meet
any continuing education requirements in this state
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Section 20 amends section 76-2237 of the Real Ryopppraiser Act to provide that
rules and regulations of the Real Property Appraisard shall be "transmitted
electronically” to each credential holder rathemttimailed to the business address of"
each credential holder "and shall be made availabline board's website."

Section 21 amends section 77-2238 of the Real Ryopppraiser Act to provide that
failure of an educational provider to produce rdspdocuments, reports, or other
materials to the Real Property Appraiser Boardagigds for disciplinary action or
denial of an application by the board.

Section 22 amends section 76-2240 of the Real Ryopppraiser Act to provide that
administrative hearings on disciplinary actionslidba@ conducted by a hearing officer
rather than the Real Property Appraiser Board.

Section 23 amends section 76-2241 of the Real Ryopppraiser Act to harmonize
terminology and update provisions.

Section 24 amends section 76-2249 of the Real Ryopppraiser Act to update
provisions.

Section 25 amends section 77-5004 of the Tax Ezxptadn and Review Commission Act
to harmonize terminology.

Section 26 amends section 81-885 of the NebraskhBE&tate License Act to provide
that new section 28 of the bill shall be assigné&tiiwthe act.

Section 27 amends section 81-885.01 of the NebiaskhEstate License Act to change
the definitions of "broker's price opinion™ and heparative market analysis” in order to
provide that a broker's price opinion or a compeganarket analysis may be provided
by a real estate licensee in connection with oafjiy, extending, renewing, or
modifying a loan in a transaction other than a faliigrelated transaction. This section
also provides for new definitions of "federal fircgal institution regulatory agency" and
"federally related transaction” (a real estatetegldransaction that (a) requires the
services of an appraiser and (b) is engaged irtraxied for, or regulated by a federal
financial institution regulatory agency).

Section 28 enacts a new section in the NebraskbHR&ate License Act to provide that
the Real Property Appraiser Act shall not applpnteal estate licensee who gives a
broker's price opinion or comparative market analy3 his section provides that such
broker's price opinion or comparative market analghall be in writing, be signed by
the preparer, and include the date it was prepaféds section further provides that such
broker's price opinion or comparative market analgsepared in connection with
originating, extending, renewing, or modifying @atoin a transaction other than a
federally related transaction may not be usedasakd basis to determine the value of
the real estate which secures the loan.
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Section 29 provides for repealers of the amendatecyions.

Section 30 provides for outright repeal of thedwling sections of the Real Property
Appraiser Act: section 76-2207 (definition of "apiser trainee™); section 76-2209
(definition of "broker's price opinion”); and sewti 76-2211 (definition of "comparative
market analysis").

Section 31 provides for the emergency clause.

The bill passed 45-4-0 on April 12, 2010 with tmeeegency clause and was signed by
the Governor on April 14, 2010.

NOTE: LR 413 (Langemeier) calls on the Bankingm@aerce and Insurance
Committee to study whether the Real Property Ageraict should be amended to
provide for regulation of appraisal management camgs. (LB 931, as introduced,
contained provisions regarding appraisal manageownpanies. Those provisions were
deleted from the bill by the committee amendments.)

LB 1051e (Christensen) Change provisions relatingtcertificate terms, fees, and
rosters of abstracters

Speaker Priority Bill
Enacted
Effective April 2, 2010

OVERVIEW
This bill amends the Abstracters Act to provide (fbrrenewal of certificates of authority
every even-numbered year rather than each yeaad{@3tment of maximum application
fees for certificates of authority, (3) adjustmehtminimum and maximum renewal fees
for certificates of authority, and (4) preparatafrthe roster of abstracters every even-
numbered year rather than every year and furnisbiiige roster to the public on request
at the cost of production.

SUMMARY
The bill provides, section by section, as follows:

Section 1 amends section 76-545 of the Abstraéterrso provide that the application fee
for a certificate of authority shall be not lesarhwenty-five dollars or more than "two"
hundred dollars rather than not less than twemgy-@iollars or more than "one" hundred
dollars. (Fees are established by the AbstraBteasd of Examiners.)

Section 2 amends section 76-547 of the Abstraétetr$o provide that certificates of
authority shall expire on April 1 of each "even-rhered" year rather than on April 1 of
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each year, and shall be renewed upon paymentasfeaval fee of not less than "fifty"
dollars or more than "four" hundred dollars rattem not less than "twenty-five" dollars
or more than "two" hundred dollars. (Fees arebdisteed by the Abstracters Board of
Examiners.)

Section 3 amends section 76-550 of the Abstraétetr$o provide that a roster of
abstracters holding a certificate of registratishi€h is sent to all registered abstracters)
shall be prepared by the director during June a€teeven-numbered" year rather than
during June of "every" year and shall be furnisteethe public on request "at the cost of
producing such roster."

Section 4 provides repealers.
Section 5 provides the emergency clause.

Background: A "certificate of authority” is thetharization to engage in the business of
abstracting granted to an individual or busineg#yen(Section 76-537(5).) A

"certificate of registration” is the authorizatitmprepare abstracts of title which is
granted to an individual. (Section 76-537(6).) iAdividual or business entity shall not
engage in the business of abstracting unless ificag of authority has been issued to
the individual or business entity. (Section 76839 Every individual or business entity
engaged in the business of abstracting shall bews in its employ a registered
abstracter. (Section 76-539(2).)

The bill passed 49-0-0 on March 26, 2010 with tmeegency clause and was signed by
the Governor on April 1, 2010.
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PUBLIC FUNDS DEPQOSITS

LB 428 (Christensen) Authorize deposit of public fads in credit unions and clarify
Federal Deposit Insurance Corporation and NationalCredit Union Administration
coverage

Left in committee

This bill would amend section 77-2365.01 to prowiadat a political subdivision located

in a community where there is no bank, capitallstoancial institution, or qualifying
mutual financial organization may deposit publinda with a state or federal mutual
organized credit union in the community where tfie® of the political subdivision is
located in an amount not to exceed the amountedsoir guaranteed by the National
Credit Union Administration. This section wouldfide a qualifying mutual financial
institution to include a state or federal mutuajasrized credit union which is located in a
community where there is no bank, capital stoclrimal institution, or qualifying

mutual financial institution.

The bill would also amend various sections in Caepe, 14, 15, 16, 17, 30, and 77 and
would enact a new section (section 24 of the tollpe assigned to Chapter 77, article 23,
to provide that for purposes of any law requiringaak, capital stock financial

institution, or qualifying mutual financial instiion to secure the deposit of public
money or public funds in excess of the amount iedilny the Federal Deposit Insurance
Corporation (FDIC) or National Credit Union Admitretion (NCUA), references to
amounts "insured” by the FDIC or NCUA also inclaeounts "guaranteed"” by the

FDIC or NCUA.

The bill carries the emergency clause.
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REAL ESTATE LICENSEES

LB 691 (Langemeier) Provide for issuance of ceasecdesist orders under the
Nebraska Real Estate License Act

Enacted
Effective July 15, 2010

This bill amends sections 81-885.03, 81-885.10383.25, and 81-885.29 of the
Nebraska Real Estate License Act to provide thgagimg by any person in an act
described in the definition of a real estate bralarstitutes sufficient contact with the
state for the exercise of personal jurisdictionrdiie person, and that the director of the
State Real Estate Commission may issue a ceas#geaisd order against a person who
performs such an act without a license, and th&¢h person violates a cease and desist
order he or she shall be subject to further praogsdefore the commission, including
imposition of an administrative fine not to excewtk thousand dollars per day of
violation or the amount of commissions earned, \wNer is greater.

The bill passed 47-0-2 on February 25, 2010 andsiggeed by the Governor on March
3, 2010.
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ECONOMIC DEVELOPMENT

LB 657 (Harms) Change the Microenterprise Developnrd Act
Left on General File

This bill would amend sections regarding microgmiees. The bill would provide,
section by section, as follows:

BUSINESS DEVELOPMENT PARTNERSHIP
Section 1 would amend section 81-1276 of the Bgsimevelopment Partnership Act to
eliminate contracting to provide surety bond supffom among the duties of the
Existing Business Assistance Division of the Deparit of Economic Development.

MICROENTERPRISE DEVELOPMENT
Section 2 would amend section 81-1295 of the Mictexrise Development Act to
harmonize an internal reference.

Section 3 would amend section 81-1296 of the Mictexrise Development Act to
eliminate a legislative finding that commerciald@mg institutions are developing
innovative ways to respond to this sector of thenemy, including working with
nonprofit community-based organizations.

Section 4 would amend section 81-1297 of the Mictexrise Development Act to
provide that it is no longer a purpose of the aadtablish the Department of Economic
Development as the coordinating office for thelfation of microlending and
microenterprise development, and to provide thshdil be a purpose of the act to create
a mechanism to deliver surety bond support sentesicroenterprises and other private
entities.

Section 5 would amend section 81-1298 of the Mictexprise Development Act to
eliminate definitions of "commercial lending insgtibn," "microloan delivery
organization,” "operating costs," "selection pra;eand "statewide microlending
support organization."

Section 6 would amend section 81-1299 of the Mictexrise Development Act to
eliminate its existing provisions and would insegtv provisions to provide that the
Department of Economic Development shall seleat@les private, nonprofit

organization to carry out the functions of the Mienterprise Partnership Program, and to
provide that the department, in selecting the aegdion, shall consider the

organization's ability to deliver a statewide pargrand the organization's ability to
ascertain that the matching funds requirement deestin section 81-12,102 (section 7

of the bill) is not by grant recipients.
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Section 7 would amend section 81-12,102 of the ddinterprise Development Act to
eliminate its existing provisions and would ingegtv provisions to provide that it is the
intent of the Legislature to appropriate fundshi® Department of Economic
Development to be awarded as a grant to the prinatgorofit organization selected to
carry out the purposes of the Microenterprise Rastmp Program. This section would
provide that the department may receive funds fimral governments or the federal
government, private foundations, or other sourddss section would provide that the
private, nonprofit organization shall ensure theg¢@pient of a grant provides matching
funds of at least twenty-five percent of the grfamids. This section would provide that
at least fifty percent of the grants shall be disbd in microloans which shall not exceed
thirty-five thousand dollars.

Section 8 would amend section 81-12,104 of the ddinterprise Development Act to
eliminate provisions regarding the annual repartlie Microenterprise Partnership
Program.

MISCELLANEOUS
Section 9 would amend section 84-612 to eliminab&ipions requiring transfers of
funds from the Cash Reserve Fund to the Microensarpevelopment Cash Fund on
July 9, 2007 and on July 7, 2008.

Section 10 would provide for repealers of amengagections.

Section 11 would provide for outright repeal of foowing sections of the
Microenterprise Development Act: sections 81-1Q,{dbnsiderations for grants to
Microloan delivery organization), 81-12,101 (usegcdints to microloan delivery
organization), 81-12,103 (department contracts atifttewide microlending support
organization), 81-12,105 (department rule and g authority), and 81-12,105.01
(cash fund).

LB 1068 (Hansen) Adopt the Rural Tourism DevelopmeinAct
Left in Committee

OVERVIEW
This bill would enact the Rural Tourism DevelopmAwgt to be administered by the
Rural Tourism Division of the Department of EconorbDievelopment, with the intent to
assist small tourism businesses in Nebraska wathda@o start and maintain agritourism
or ecotourism businesses.

SUMMARY
The bill would provide, section by section, asdalk:

Section 1 would enact a new section to provideafoamed act: the Rural Tourism
Development Act.

41



Section 2 would enact a new section to providel&mitions: (1) "agritourism” (travel
to a tourist destination that combines traditicagticultural production and tourism); (2)
"agritourism or ecotourism businesses" (includa$itting, hunting, fishing, horseback
riding, boating, canoeing, kayaking, farm and ratozhrs and activities, camping,
picnicking, hiking, bicycling, nature study, wintgports, and visiting, viewing, or
enjoying historical, archaeological, scenic, oeastific sites); (3) "department;” (4)
"ecotourism" (responsible travel to natural areagtvconserves the environment and
improves the welfare of the local people); (5) ‘gmam;" (6) "rural tourism;" and (7)
"small tourism business" (an entity or individuat derives or anticipates deriving net
income of not more than two million dollars fromuaial tourism business).

Section 3 would enact a new section to providefeation of the Rural Tourism
Development Program to be administered by the Riatism Division of the
Department of Economic Development. This sectionld provide that the intent of the
program is to assist small tourism businesses lahs to start and maintain an
agritourism or ecotourism business.

Section 4 would enact a new section to provide @anall tourism business in a county
with a population of not more than one hundred slamd residents may apply to the
department for a rural tourism business loan dfoujprty percent of the cost of the small
tourism business up to a total cost for such bgsit five hundred thousand dollars.
This section would further provide that a smallrision business loan shall be up to a
five-year loan with an interest rate of zero petcen

Section 5 would enact a new section to providetercreation of the Rural Tourism
Development Fund. This section would provide tvatuly 1, 2010, and July 1, 2011,
the State Treasurer shall transfer five hundredghnd dollars from the Local Civic,
Cultural, and Convention Center Financing FuncheoRural Tourism Development
Fund. This section would further provide thasithe intent of the Legislature to
appropriate five percent of the balance of the Rloarism Development Fund annually
to the department for administrative costs in gaagyut this act.

Section 6 would enact a new section to providettatlepartment shall submit to the
Governor, the Clerk of the Legislature, and theitlatjve Fiscal Analyst a report by
December 1 of each odd-numbered year, documertentpans approved in the
preceding fiscal years.

Section 7 would enact a new section to provide ckesegfor the department for unpaid
loans.

Section 8 would enact a new section to providedgqartment with rule and regulation
authority to carry out this act.

Section 9 would provide for operative dates.
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Section 10 would provide for the emergency claagpl{cable to sections 5 and 10 of
the bill).

LB 1074 (Mello, Conrad) Provide for job training grants to film production
companies

Left in Committee

This bill would provide for economic developmenagits and expenditures for the
promotion of media production in Nebraska. Théweduld provide as follows:

Section 1 would amend section 81-1203 to providé ahfilm production company
producing a media product in Nebraska, (1) for Wwtan amount in excess of one million
dollars will be spent on goods and services, ahavfizch will employ Nebraska citizens
at wages greater than the average prevailing wa@digible for job training grants.

Section 2 would amend section 81-1211 to providéttie Department of Economic
Development shall make expenditures from the To&rnsmotion Fund to promote and
develop the tourist potential of this state, "imthg films, television production,
television commercials, and web-based or Intereét«ered content that will be filmed
or developed in this state.”

Section 3 would provide for repealers.
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TRADE NAMES

LB 690 (Langemeier) Change deadline provisions refimg to trade name publication
filings

Enacted

Effective July 15, 2010

This bill amends sections 87-214 and 87-219 otrthde name statutes to provide that
the registrant of a trade name must publish thaetreame within "forty-five" days rather
than "thirty" days from the filing in the office dfie Secretary of State and shall file proof

of publication with the Secretary of State anddbenty clerk within the "forty-five"
days rather than "thirty" days.

The bill passed 47-0-2 on February 25, 2010 andsiggeed by the Governor on March
3, 2010.
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TRADE PRACTICES

LB 571 (Pahls, Lathrop) Adopt the Guaranteed AsseProtection Waiver Act
Speaker Priority Bill

Enacted

Effective July 15, 2010

OVERVIEW
This bill enacts 7 new sections to be known agaharanteed Asset Protection Waiver
Act to provide requirements and restrictions regayduaranteed asset protection
waivers, which are contractual agreements whereneditor agrees, for a separate
charge, to cancel or waive all or part of amounis dn a borrower's finance agreement
in the event of a total physical damage loss oecovered theft of a motor vehicle.

SUMMARY
The bill provides, section by section, as follows:

Section 1 enacts a new section to provide for agubact: the Guaranteed Asset
Protection Waiver Act.

Section 2 enacts a new section to provide thatth@ purpose of the act is to provide a
framework within which guaranteed asset protectvaivers are offered, sold, and
provided in this state; (2) the act does not applgn insurance policy or a debt
cancellation or debt suspension contract; and @janteed asset protection waivers are
not insurance and are exempt from the insurance tdthis state, and persons marketing
or selling guaranteed asset protection waivergxeenpt from this state's insurance
licensing requirements.

Section 3 enacts a new section to define: "borrpwereditor” (the lender in a loan or
credit transaction, the lessor in a lease trarmacéi retail seller of motor vehicles, or an
assignee of any of the foregoing); "finance agresin@ loan, lease, or retail installment
sales contract for the purchase or lease of a mvetdcle); "financial institution;" "free
look period;" "guaranteed asset protection waiyar€ontractual agreement wherein a
creditor or the creditor's designee agrees, f@pamte charge, to cancel or waive all or
part of amounts due on a borrower's finance agreemehe event of a total physical
damage loss or unrecovered theft of a motor vehitteotor vehicle;" and "person.”

Section 4 enacts a new section to provide thaty@ayanteed asset protection waivers
offered, sold, or provided to borrowers under gres of the act are not insurance and
are exempt from the insurance laws of the stat pansons marketing or selling
guaranteed asset protection waivers that comply thi¢ act are exempt from this state's
insurance licensing requirements; (2) guaranteset gsotection waivers may be sold for
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a single payment or may be offered with a monthlgeriodic payment option; (3) any
cost to the borrower shall be separately statedsandt to be considered a finance charge
or interest; (4) the guaranteed asset protectiomevaemains a part of the finance
agreement upon assignment, sale, or transfer dirthece agreement by the creditor; (5)
neither the extension of credit, the terms of dretr the terms of the motor vehicle sale
or lease may be conditioned upon the purchaseyofeanteed asset protection waiver;
and (6) persons marketing or selling guaranteeet @sstection waivers shall not market
such waivers as being insured under a contradalalily or other insurance policy

issued by an insurer.

Section 5 enacts a new section to provide thatagi@ed asset protection waivers shall
disclose in writing and in clear, understandabiglage the items set forth in this
section.

Section 6 enacts a new section to provide for ditimn of guaranteed asset protection
waiver agreements and refunds.

Section 7 enacts a new section to provide thatrbeitor or the creditor's designee shall
not offer a guaranteed asset protection waiverdbatains terms that allow the creditor
or creditor's designee to modify, unilaterally, th@ver, unless the modification is
favorable to the borrower and is made without aold@l charge or the borrower is
notified of the proposed modification and has thgam to cancel the waiver without
penalty.

Sections 8 to 11 amend sections 45-335 and 45-B88& dNebraska Installment Sales
Act and sections 45-1002 and 45-1024 of the Nelrésitallment Loan Act to allow the
charge for the guaranteed asset protection waiMee included in the amount financed.

Section 12 amends section 60-1411.02 of the matoicle industry licensing statutes to
authorize the Nebraska Motor Vehicle Industry Leieg Board to sanction violations of
the Guaranteed Asset Protection Waiver Act.

Section 13 provides repealers for the amendatatyoses.

The bill passed 49-0-0 on March 26, 2010 and wgigesi by the Governor on April 1,
2010.

LB 720 (Avery) Provide requirements and restrictiors for customer loyalty or
incentive programs

Left in Committee

This bill would enact a new section to provide tifiat retail business establishes a

customer loyalty, bonus, or incentive program wipabvides the incentive in the form
of a general-use prepaid card, the business difialltbe incentive in the form of cash or
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a negotiable check, at the option of the custoriée bill would further provide that the
check or general-use prepaid card shall not expirat least one year after the date of
issuance and that the amount of cash or the véltee @heck or general-use prepaid card
shall not be decreased for administrative, shippandnandling fees.

The bill would define a "general-use prepaid casl'a plastic card or other electronic
payment device usable with multiple, unaffiliatetlers of goods or services.

The bill would provide the Attorney General withegsgfic enforcement provisions.
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UNIFORM COMMERCIAL CODE — SECURED TRANSACTIONS

LB 751e (Pahls, Langemeier) Change provisions relag to the effect of errors and
omissions in financing statements

Enacted
Effective March 4, 2010

This bill removes recently enacted non-uniform psmns from a section of Article 9
(Secured Transactions) of the Uniform Commerciade€@JCC).

The bill amends UCC Section 9-506, which regareésetfifiect of errors and omissions in
a financing statement. This section was amenddatidoiebraska Legislature in 2008 to
provide that a financing statement with minor esror omissions is not seriously
misleading if a search of "the debtor's corredt@sne"” in the records of the filing office
would disclose the financing statement. UCC Sec®é06 otherwise provides, as a
general matter, that a financing statement subathngatisfying the requirements of the
code is effective, even if it has minor errors origsions, unless the errors or omissions
make the financing statement seriously misleadifige 2008 amendments to this section
were non-uniform and were not to have become agipkécuntil September 2, 2009. This
section was further amended by the Nebraska Législan 2009 to provide that the
2008 amendments would not become applicable uafitesnber 2, 2010. LB751 repeals
the 2008 amendments before they can become aplicab

Other states have adopted various non-uniform aments to their versions of this
section regarding the debtor's last name on adingrstatement. It is expected that the
Uniform Law Commissioners will be considering umifoamendments regarding this
and related matters for recommendation to all thies. LB751 returns Nebraska's UCC
Section 9-506 to its original uniform text pendecwmpletion by the Uniform Law
Commissioners of their work.

The bill passed 47-0-2 on February 25, 2010 withdimergency clause and was signed
by the Governor on March 3, 2010.

NOTE: LR 424 (Pahls) calls for the Banking, Comeoeeand Insurance Committee to

conduct an interim study to determine whether N&taahould update its version of
Uniform Commerce Code, Article 9, relating to secutransactions.
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BANKING, COMMERCE AND INSURANCE COMMITTEE
2010 INTERIM STUDY RESOLUTIONS

LR334 (Cornett) Interim study to determine whetNebraska's insurance laws
should be amended to provide requirements relatimealth benefit plan
prescription drug coverage

LR406 (Cornett) Interim study to determine whetNebraska's insurance laws
should be amended by adopting the Physician atidr® Prescription
Protection Act

LR413 (Langemeier) Interim study to determine wieethe Real Property
Appraiser Act should be amended to provide égutation of appraisal
management companies

LR424 (Pahls) Interim study to examine whetherrdska should update the
Uniform Commercial Code, Article 9, relating tecsired transactions

LR438 (Pahls) Interim study of issues arisinga@futB752 regarding the
Nebraska Trust Company Act

LR439 (Pahls) Interim study to review recent clemnig federal law regarding
health care insurance and to identify administea&ind legislative
responses which Nebraska will need to make

LR483 (Pahls) Interim study to examine issuedirgao solicitation of accident
victims and motor vehicle insurance fraud

LR503 (Conrad) Interim study to determine whetebraska should enact the
Revised Uniform Unincorporated Nonprofit AssomatAct



REPORT ON THE PRIORTIZING
OF INTERIM STUDY RESOLUTIONS
Pursuant to Rule 4, Section 3(c)

COMMITTEE: Banking, Commerce and Insurance DATApril 12, 2010

The following resolutions were referred to the Caittee on Banking, Commerce and
Insurance. The committee has prioritized the rggmis in the following order:

Resolution No. Subject

LR439 Review changes in federal law regarding hezdre insurance

LR413 Real Prpperty Appraiser Act regulation of i@igal management
companies

LR503 Enact Revised Uniform Unincorporated NongrABsociation Act

LR483 Solicitation of accident victims and motohigte insurance fraud

LR334 Provide requirements relating to health biepédn prescription
drug coverage

LR406 Adoption of the Physician and Patient Prgsiom Protection Act

LR424 Update the Uniform Commercial Code, Articledating to

secured transactions

LR438 Issues arising out of LB752 regarding theidska Trust Company
Act



