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LEGISLATIVE BILL 214
Approved by the Governor February 14, 1995

Introduced by Wesely, 26; Schellpeper, 18; Hartnett, 45

AN ACT relating to student health; to amend sections 79-444 and 79-444.06,
Reissue Revised Statutes of Nebraska; to allow more health care
providers to give physical exams and immunization statements; to
repeal the original sections; and to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. Section 79-444, Reissue Revised Statutes of Nebraska, is
amended to read:

79-444. (1) Except as provided in subsection (2) of this section,
the board of education of any school district shall not admit any child into
the kindergarten or beginner grade of any school of such school district
unless such child has reached the age of five years or will reach such age on
or before October 15 of the current year.

(2) The board of education may admit a child who will reach the age
of five between October 16 and February 1 of the current school year if the
parent or guardian requests such entrance and provides an affidavit stating
that (a) the child attended Kkindergarten in another jurisdiction in the
current school year or (b) the family anticipates a relocation to another
jurisdiction within the current year.

(3) The board of education may reguire a birth certificate prior to
entrance of a child into the beginner grade and shall require evidence of a
physical examination by a quelified physiecien physigian, physigcian_assistant,
or _nurse practitioner within six months prior to the entrance of a child into
the beginner grade and the seventh grade or, in the case of a transfer from
out of state, to any other grade of the local school, except that no such
physical examination shall be required of any child whose parent or quardian
objects in writing. The cost of such physical examination shall be borne by
the parent or guardian of each child who is examined.

(4) Any board of education in its discretion may (a) establish and
financially support programs, including programs providing
before-and-after-schoal or prescheal services, to which attendance shall be
voluntary and which the board may deem beneficial to the education of
prekindergarten or school-age children and (b) provide or financially support
transportation for children to, from, or to and from early childhood programs
as defined in section 71-1910. The board may charge a fee, not to exceed the
actual cost, for providing such programs and services but may waive such fee
on the basis of need. This section shall not be construed to allow any school
district to fail to meet its responsibilities under the Special Education Act.

Sec. 2. Section 79-444.06, Reissue Revised Statutes of Nebraska, is
amended to read:

79-444.06. Immunization shall not be required for a student's
enrollment in any school in this state if he or she submits to the admitting
official either of the following:

(1) A statement signed by a physician, physician assistant, or nurse
practitioner physieisn }ieensed under the bniferm hieersing baw stating that,
in the physieian's health care provider's opinion, the immunizations required
would be injurious to the health and well-being of the student or any member
of the student's family or household; or

(2) An affidavit signed by the student or, if he or she is a minor,
by a legally authorized representative of the student, stating that the
immunization conflicts with the tenets and practice of a recognized religious
denomination of- which the student is an adherent or member or that
immunization conflicts with the personal and sincerely followed religious
beliefs of the student.

Sec. 3. Original sections 79-444 and 79-444.06, Reissue Revised
Statutes of Nebraska, are repealed.
Sec. 4. Since an emergency exists, this act takes effect when

passed and approved according to law.
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