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LEGISLATIVE BILL 724
Approved by the Governor June 10, 1993

Introduced by Day, 19

AN ACT relating to retirement; to amend sections 16-1021, 16-1023,
16-1024, 16-1025, 16-1028, 16-1031, 16-1033, 16-1038,
16-1042, and 81-2033, Reissue Revised Statutes of
Nebraska, 1943, and sections 16-1027, 16-1029, 16-1030,
16-1034, 16-1036, 81-2025, and 81-2026, Revised Statutes
Supplement, 1992; to change provisions relating to the
firefighters’ retirement systems for cities of the first class
and the Nebraska State Patrol Retirement System; to define
and redefine terms; to change contributions and benefit
provisions; to change funding provisions; to change
provisions relating to payment of benefits; to provide for
early retirement as prescribed; to harmonize provisions; to
provide operative dates; to repeal the original sections; and
to declare an emergency.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 16-1021, Reissue Revised Statutes
of Nebraska, 1943, be amended to read as follows:
16-1021.  For the purposes of sections 16-1020 to

16-1038 16-1042, unless the context otherwise requires:

(1) Actuarial equivalent shall mean equality in value of the
apgregate amount of benefit expected to be received under different forms
or iffer given date as adopted by the city

r ommi for use by the retirem ystem. Such

actuarial equivalencies shall be specified in the funding medium
established for the retirement sysiem. except that if benefits under the
retirement system are obtained through the purchase of an annuity
contract, the actgg[@l equivalency of any such form of benefit shall be the
amount of pension benefit which can be purchased or otherwise provided
by such contract. All actuarial and mortality assumptions adopted by the

cily or retirement committee shall be on a sex-neutral basis;
(2) ity ¢ act 11 e co t or contracts

issued by one or more life insurance companies or designated trusts and
Qgrchasqd by the retirement system in order to provide any of the benefits

iﬁg_bsﬂ_g_mh_m_m_émmw_con_wmed in_any

(3)_Beneficiary shall mean the person or persons designated

by_a firefi mw&w

committee before the firefighter’s death, to receive death benefits which
may be payable under the refirement system;
(4) Funding agent shall mean any bank, trust company, life
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ipsurance company, thrift institution, credit union, or investment
management firm selected by _the retirement committee, subject to the
approval of the city, to hold or invest the funds of the retirement system;
(3) Regular interest shall mean the net rate of interest
earned each calendar year commencing January 1, 1984, as-determined
by—the—feﬁfement—eemmiitee—iﬁ—eeﬂfermity—with——aetual*and—expeeted
earnings-en-its-investments equal to the rate of net earnings realized for
the calendar vear {rom investments of the retirement fund. Net carnings
shall mean the amount by which income or gain realized from investments
of the retirement fund exceeds the amount of any realized losses from such

investments during the calendar vear. The retirement committee shall
annually report the amount of regular interest earned for such vear;

) (6 Regular pay shall mean the salary of a firefighter
at the date such firefighter elects to retire or terminate employment with

the city;

¢3y-Salary—shall-mean—the—base-rate—of-pay—exeluding
evertime;-eaHback-pay—elothing—allowanees;—and—ether—such—benefits—as
reported—en—the—partieipant's—federai—income—tax—withhelding—staterment
ineluding-the-firefighters—eentributions-pieked-up-by-the-ecity—as-previded
in-subseetion-(2)-ef-seetion-16-1024;

43 (7) Retirement committee shall mean the retirement

committee created pursuant to section 16-1034;

€ (8)_Retirement system shall mean a retirement
system established 0 secti 16-1020 to 16-1042;

(9) Retirement value shall mean the accumulated value of
the firefighter’s employee account and employer account, _The retirement
value at any time shall coosist of the sum of the ggnmbyugng made or
transferred to such accounts by the firefighter and by the citv on the
firefighter’s behalf and the regular interest credlted to the agcounts throggh
such date, reduced by _any_ reali
account in ¢ d;;e:mmmg_x;gm_m_any vear, gnd as I!J.[th[
adiusted each vear to reflect the accounts” pro rata share of the
appreciation or depreciation of the assets of the retirement system as

determined by the retirement committee at their fair market values,

including any account under subsection (2) of section 16-1036. Such
valuation shall least ly f De r 31 of
other times as may_ be directed by the retirement

vear and al such other

committee. The value of each account shall be reduced each vear by the
appropriate share of the investment costs as provided in section

16-1036.01. The retirement value shall be further reduced by the amount

of all distributions made to or on the behalf of the firefighter from the
retirement system;
(6)—Greup—annuity—contraet—shall-mean—the—ecentraet—or
eentraets-i3sued—by—one—or-meore-life-insurance-eompanies-or-designated
trust-te—the-retirement-committee-in-order-to-previde-the-benefits-deseribed
in-seetions16-1020-to-1-6-1038—Annuity-eonversion-rates-eentained-in-any
sueh-eontraet-shall-be-speeified-on-arsex—nevtral-basisr-and
) (10) Salary shall mean the base rate of pav,
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excluding overtime, callback pay, clothing allowances, and other such
benefits as reported on the participant's federal income tax withholding

2 picked up by the ity as
provided in subsection (2) of section 16-1024 and any salarv_reduction
tributi which are e fr in for fi 1 ince tax

purposes pursuant to section 125 or 457 of the Internal Revenue Code of
1986, as amended; and

(11) Straight life annuity shall mean an ordinary annuity
payable for the life of the primary annuitant only, and terminating at his
or her death without refund or death benefit of any kind.

Sec. 2. That section 16-1023, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1023. (1) Commencing on January 1, 1984, each city of
the first class having a paid fire department shall keep and maintain a
Firefighters Retirement System Fund for the purpose of investing payroll
deductions and city contributions to the retirement system, The fund shall

e intained d apart fr all cit: oney_and funds. The
fund shall be administered exclusively for the purposes of the retirement
system d fi bene! of participating firefighters and their

eneficiaries and tabli d as a trust under the law of thi

state for all purposes of section 401(a) of the luternal Revenue Code of
1986, as amended. established-pursuant-te-seetions—16-1020-te—16-1038-
Upon the passage of sections 16-1020 to 16-1038 all of the contributions
made by a firefighter under section 35-203.01 and interest accrued at five
percent per annum on such contributions prior to January 1, 1984, shall
be transferred to the firefighter’s employee account. Regular interest shall
begin to accrue on the contributions transferred into the fund. Such funds
shall be invested in the manner prescribed in section 16-1036.

(2)_The city shall establish a medium for funding the
etirement system which, with the approval of the refirement committee,
may be a pension trust fund, custodial account, group annuity_contract, or
combigation thereof, for the purpose of investing money for the retirement
system in the manner prescribed by section 16-1036 and to provide the
retirement, death, and disability benefits for firefighters granted by sections
16-1020 to 16-1042. The trustee or custodian of any trust fund shall be a
designated funding agent which is qualified to act as a fiduciary or
ustodlan in this §§§1 _the city Lreasurer an_appropriate city officer

..or 2 combination thergof.

Sec. 3. That section 16-1024, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1024. (1) Each firefighter participating in the retirement
system established—pursuant—to—seetions—1-6-1020—to—16-1038  shall
contribute to the retirement system a sum equal to six and one-half
percent of his or her salary. Such payment shall be made by regular
payroll deductions from his or her periodic salary and shall be credited to
his or her employee account on a monthly basis. Each such account shall
also be credited with regular interest.

(2) Each city of the first class with firefighters participating
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in a retirement system established—pursuant—te—seetions—6-1020—te
161038  shall pick up the firefighters’ contributions required by
i ) of this section for all compensation paid on or after January
1, 1984, and the contributions so picked up shall be treated as employer
contributions in determining federal income tax treatment under the
United-States Internal Revenue Code of 1986, as amended, except that
the city shall continue to withhold federal income taxes based upon such
contributions until the Internal Revenue Service or the federal courts rule
that, pursuant to section 414(h) of the United-States Internal Revenue
Code of 1986, as amended, such contributions shall not be included as
gross income of the employee until such time as they are distributed er
made—navailable from the relirement system. The city shall pay the
employee contributions from the same source of funds which is used in
paying eernings compensation to the employee. The city shall pick up
the employee contributions by a salary deduction either through a
reduction in the cash salary of the employee or a combination of a
reduction in salary and offset against a future salary increase. In no event
e piven an oplion to choose to receive the amount of
the required coatribution in lieu of having such contribution paid directly

(3)_Each firefighter participating_in the retirement system
shall bg entitled to make voluntary cash contributions to the retirement
system in an amount not to exceed Mmmmmm&
by_the Internal Revenue Code of 1986, as amended. Voluntary

contributions shall be credited to the emgloyee account and shall
mwmg_mwrest A voluntary _contribution shall
become a part of the Firefighters R t System Fu d be
held, administered, invested, and d|§mb!;;gg in the same manner as any

other employee contribution to the retirement system.

Sec. 4. That section 16-1025, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1025. (1) Eeeh Beginning January 1, 1984, each city
of the first class with firefighters participating in a retirement system
established-pursuant-to-seetions—16-1020-te—16-1038 shall contribute to
the retirement system a sum equal to thirteen percent of each such
participating firefighter’s periodic salary. Such payment shall be credited
to his or her employer account on a monthly basis. Each such account
shall also be credited with regular interest. The city shall also contribute
to the emplover account of any ﬁref'ghter hter employed by the cntv on
January 1, 1984, an amount equal to g em C
without interest, that were made to the city prior to January 1, 1984, wnth
such contribution to be made at the time the firefighter retires or
terminates employment with the city. The city may contr

ibute such
amount before the firefighter's retirement or termination of employment or
credit interest on such contribution.

(2) Each such city shall contribute any additional amounts
necessary to fund retirement or other retirement plan benefits not provided
by employee contributions or city contributions to the employer account

e
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required by subsection (1) of this section. Such additional contributions
shall be accumulated in an unallocated employer account of the
Firefighters Retirement System Fund and used to provide the exeess
benefits, if any, specified in sections 16-1027 and 16-1029 to 16-1031
which are not otherwise funded by the firefighter’s retirement value.

from the unallocated employer account when and as such funds are
needed. All funds committed by the city to the funding of a firefighter
pension system on January 1, 1984, that are not transferred to the
firefighters employee accounts shall be transferred to the unallocated
employer account.

Sec. 5. That section 16-1027, Revised Statutes Supplement,
1992, be amended to read as follows:

16-1027. (1) At any time before the retirement date, the
retiring firefighter may elect to receive his or her pension benefit at
retirement either in the form of a straight life annuity or any optional form
of annuity benefit speeified-tn-the-greup-annuity-centraet established by

the retirement committee and provided under a purchased annuity
contract. Such oplional annuity benefit shall be specified in the funding
medlum medium for the retirement system and shall include a straight life annuity
a guarantee east sixty lv payments or an apnuity pavable
for the life of the retiring ﬁreﬁghler and, after the death of the retiree,
moanthly payments. as elected by the retiring_firefighter
percent, seventy-five percent, or fifty percent of the amount of annuity
payable to the retiring firefighter during his or her life, to the beneficiary
selected by the retiring firefighter at the time of the original application for
an_annuity. For any firefighter whose retirement date is on or after
January 1, 1997, the optional efit forms f the r 'rement svslem shall
include a single lump-sum pa t of r's reti
For firefighters whose retirement date is Qnor to Jaguary 1, 1997, a smgLQ
lump-sum gmjmm_mmmmmmy.m adopted such
distribution opti e fi for the retirement
system. The retmng firefighter may further elcct to defer the date of the
first payment or lump-sum distribution to the first day of any specified
month prior to age seventy. In—aay—ease—the—ameunt—ef-the—pensien
benefit—shall—be—the -ameuni—purehased—er—otherwise—previded—by—the
retirement-value—as—ef-the—date—ef-the-first—-payment: [n the event the
retiring_firefighter elects to receive his or her pension benefit in the form of
an_annuity, the amount of such annuity benefit shali be the amount
provided by the annuity contract purchased or otherwise provided by the

firefighter’s retirement value as of the date of the first pavment. Any such
annuily contract purchased by the refirement svstem mayv be distributed to
the retiring firefiehter. Upon the payment of a lump sum or the
distribution of a paid-up annuity contract, all obligations of the retirement
system to pay retirement benefits to the firefishter and his or her
beneficiaries shall terminate, without exception.
(2) For alt firefighters employed on January 1, 1984, the
amount of the pension benefit at the retirement date shall not be less than
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the following amounts:

(a) If retirement from the city occurs following age fifty-five

with twenty-one years of service wilh the city, fifty percent of regular pay;
o t y or
after the effective date of this act, if such termination of employment as a
firefighter occurs before age fiftv-five but afler comnpletion of twenlv-one
years of service with the city, such firefiehter shall receive upon the
attainment of age fifty-five a pension benefit of filly percent of regular pay;
) (c) If retirement from the city occurs on or after age

fifty-five with less than twenty-one years of service with the city, such
firefighter shall receive a pension of at least fifty percent of the salary he or
she was receiving at the time of retirement multiplied by the ratio of the
years of service to twenty-one;

f) (d) At Unless an optional annuity benefit is
selected by the retired firefighter, at the death of any such retired
firefighter, the same rate of pension; as is provided for in this section;
shall be paid to the surviving spouse of such deceased firefighter during
such time as the surviving spouse remains unmarried and, in case there is
no surviving spouse, then the minor children, if any, of such deceased
firefighter shall be-paid equally share such pension benefit during their
minority, except that as soon as a child of such deceased firefighter ceases
to be a minor, such pension as to such child shall cease; or

) (e) In the event a retired firefighter or his or her
surviving beneficiaries die before the aggregate amount of pension
payments received by the ﬁrefghler and his or her survivor beneficiaries, if
any, equals the total amount in the employee’s firefighter's emplovee
account, ineluding-interest at the time of the first benefit payment, the
difference between the total amount in the employee’s account and the
aggregate amount of pension payments received by the retired firefighter
and his or her surviving beneficiaries, if any, shall be paid in a single sum
to the firefighter’s duly-qualified-persenal-representative-exeept-that-if the
differenee-13-{ess-then-five-hundred-deliars;-the-eity-may-pay-the-seme—te
sueh-elaimant-er-elaimants-as-the-retirement-committeerin-ita—diseretion;
determines-to-be-entitled-te-the-funds: estate,

A firefighter entitled to a minimum pension benefit under
this subsection may_elect to receive such pension benefit in any form

Qsmm_hym_(nww
payment, if the fire retire. ry_1, 1997, or if the city

has adopted a lump -sum di_§tribuu'on ogLion for firefighters retiring before
,lm__]J 1997, in the funding medlgm for the retirement system. If the

mxmmy,m_mqn benefit is paid in the form of an optional annuity benefit
or a single lump-sum pavment, such benefit or pavment shall be the

actuarial eq would otherwise be paid to the
firefighter pu

If the firefighter cho.oses the single lump-sum payment
option, the firefiehter may request that the acluarial equivalent be equal to

the average of the cost of three annuity conltracts purchased on the open
market. Of the three annuity contracts used for comparison, one shall be
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chosen Lm__;;ﬂgmmm&hgéen by the retirement committee,
and one shall be chosen by the city.

(3) If the retirement value of a firefighter entitled to a

minimum pension benefit under subsection (2) of this section is not
suﬂ'lcxent at the time of the first payment to purchase or provide the
required pension bepcfit, the city shall utilize such funds as may be
necessary from the unallocated employer account of the retirement system
to purchase or provide for the required
3 (4) Any retiring firefighter whose pension benefit is
less than twenty-five dollars per month on the straight life annuity ophon
shall be paid a lump-sum settlement equal to the retirement value in lieu
of annuity and shall not be entitled to elect to receive annuity benefits.

Sec. 6. That section 16-1028, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1028. (1) A firefighter of a city of the first class may:

(a) Retire or be retired and receive @& the applicable
retirement pension benefit based—en—his—er—her-full-retirement—value
upon the attainment of age fifty-five while employed by the city as a
firefighter; er

(b) After twenty-one years of service with the city, terminate
employment with the city and, upon the attainment of age fifty-five, receive
the applicable retirement Qggslon benefit; or

(c) Retire or be retired as a result of disability while in the
line of duty, as determined under section 16-1031, at any age and receive
the applicable pension benefit provided i in section 16-1031.

(2) A firefighter who is eligible to retire pursuant to
subdivision (1)(a) of this section but does not, shall continue to contribute
to his or her employee account and the city shall continue to contribute to
its employer account.

(3) Fhe For purposes of subdivisions (1)(a) and (c) of
this section, the first of the month immediately following the last day of
work shall be the retirement date. For purposes of subdivision (1)(b) of
this section, the first of the month immediately following the attainment of
age fifty-five shall be the retirement date.

Sec. 7. That section 16-1029, Revised Statutes Supplement,
1992, be amended to read as follows:

16-1029. (1) When prior to the commencement of
retirement bepefits any firefighter participating in the retirement system
established-pursuant-to-sections-1+6-1020-to-16-1838 dies other than in the
line of duty, and except as provided in subsection (2) of this section, the
enlire retirement value shall be payable to the bencficiary or beneficiaries
specified by the deceased firefighter prior to his or her death or to the
deceased firefighter’s estate in the event that no beneficiary was specified.
The retirement value or portion thereof may be received by the beneficiary
in the form of a single lump-sum payment, a straight life annuity, or any
other optional form of benefit specified in the greup-annauity-eentraet
retirement system’s funding medium. In the event benefits are paid in the
form of an annuity, such annuity shall be the amount provided by the
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annuity contract purchased or otherwise provided by the amount of
retirement value to be paid to the beneficiary as of the date of the first
payment. Upon the pavment of a lump-sum distribution or the purchase
and distribution of such annuity contract to the beneficiary, all obligations

9,[ Lh,g [gﬂ.{gmm. system to the beneficiary shall terminate, without

(2) If sueh—benefits-—are- payable—-in—the-ferm—of-annuity
benefits-and-if any firefighter employed by such city as a member of its
paid fire department on January 1, 1984, and any firefighter reemployed
thereafter who, while employed in such department entered military
service and is still in military service, dies while employed by the city as a
firefishter other than in the line of duty after becoming fifty years of age
and before electing to retire, and after serving in the paid fire department
of such city for at least twenty-one years, then a pension of at least
twenty-five percent of his or her regular pay as defined in section 16-1021,
in the form of wmder a straight life annuity, shall be paid to the surviving
spouse or minor children of such deceased firefighter. [f the deceased
firefighter is not survived by a spouse or in the event such surviving spouse
dies befgrg the minor children of such firefighter attain the age of majority,

such pension benefit shall be paid to the firefichter’s minor children until
they have attained the age of maijority. Each such child shall share
eaually_in the total pension benefit to the age of majority, except that as

soon as a child attains the age of majority, such pension benefit to such

child shall cease and be reallocated among the remalnmg_mgx_mg[gn
uatil the last remammg child dies or reaches the age of majority.

In the event that the actuarial egg_a[m_g,f_mg_g
benefit payable under this subsection exceeds the retirement value at the
time of the first payment, the city shall utilize such funds as may be
necessary from the unallocated emplover account of the retirement system
to purchase or provide for the re QOmm_m_m@_g_m
deceased firefighter described i t survived by a spouse

r minor children, his or her death benefits shall be provided under the
Q_QWLM_( )_of this section as if such firefighter were not
employed by the city on January 1, 1984.

(3) In the event the surviving spouse or minor children of
such deceased firefighter die before the aggregate amount of pension
payments received by the firefighter and his or her survivor beneficiaries, if
any, equals the total amount in the empleyee’s firefighter’s emplovee
account-tretuding—interest at the time of the first benefit payment, the
difference between the such total amount in the employee’s account and
the aggregale amount of pension payments received by the retired
firefighter and his or her surviving beneficiaries, if any, shall be paid in a
single sum to the—firefighter’s—duly—qualified—persenal—representative;
exeept-that-if-the-differenee-is-less-than-five-hundred-dellars;-the-eity-may
pay-the-same-te—such-elaimant-or-elaimants-as-the-retirement-committee;
in—its—diseretion—determines—to—be—entitled—to—the—funds the firefighter’s
beneficiary, or in the absence of a surviving beneficiary, his or her estate.

(4) To the extent that the retirement value at the date of
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death exceeds the amount required to purchase or provide the specified
pension under subsection (2) of this section, the excess shall be paid in the
manner provided in subsection (1) of this section.

(5)_Any_payments for the benefit of a minor child shall be
made on behalf of such child to the ggrvnvggg_,gg_m_ﬂ'_m_mgg
to the legal guardian of the child. sthe-exeess-shall-be-applied-te-inerease
the-ameunt-of-the-pensien—benefit—In-the-event-that-the-pensien-benefit-is
payabler—the-retirement-value-of -the-firefighter’s—retirement-aceount—whe
died-after—the-age-ef-fifty-shall-be-depesited-in-the-unallecated-employer
aeeount:

Sec. 8. That section 16-1030, Revised Statutes Supplement,
1992, be amended to read as follows:

16-1030. When prior to commencement of retirement
benefits any firefighter participating in the rctirement system established
pursuant-to-seetions—+6-1020-te-16-1038  dies in the line of duty or in case
death is caused by or is the result of injuries received while in the line of
duty and such firefighter is not survived by a spouse or minor children, the
entire retirement value shall be payable to the beneficiary or beneficiaries
specified by the deceased firefighter prior to his or her death or to the
deceased firefighter's estate in the event that no beneficiary was specified.
The retirement value or portion thereof may be reeeived—by—the
benefieiary paid in the form of a single lump-sum payment, a straight life
annuity, or any other optional form of benefit specified in the greup
annvity-eentraet retirement system’s funding medium. For a firefighter
who is survived by a spouse or minor children, a retirement pension of
fifty percent of regular pay shall be paid to the surviving spouse or, upon
his or her remarriage or death, to the minor child or children during such
child’s or children’s minority subject to deduction of the amounts paid as
workers’ compensation benefits on account of death as provided in section
16-1032. Each such child shall share equally in the total pension benefit -
lo the age of maiorily, excepl that as soon as a child aftains the age of
majority, such pension benefit to such child shall cease and be reallocated
among_the remaining minor children until the last remaining child dies or
reaches the age of majority.

Any payments for the benefit of a minor child shall be
made on behalf of such child to the surviving spouse or, if there is none,

Lo the leg .

In the event the surviving spouse or minor children of such
deceased firefighter die before the aggregate amount of pension payments
received by the firefighter and his or her survivor beneficiaries, if any,
equals the total amount in the empleyee’s firefighter's emplovee
account—ineluding-interest at the time of the first benefit payment, the
difference between the total amount in the empleyee’s employee account
and the aggregate amount of pension payments rcceived by the retired
firefighter and his or her surviving beneficiarics, if any, shall be paid in a
single sum to the firefighter’s duly—qualified—personal—representative;
exeept-that-if-the-differenee-is-tess-than-five-hundred-deliars;-the-eity-may
pay-the-same-te-such-elaimant-oer-elaimants-as-the-retirement-committee;
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in-its-diseretion;—determines-te—be-entitted-te—the-funds beneficiary or, in
the absence of a surviving beneficiary, his or her estate.

To the extent that the retirement value at the date of death
exceeds the amount required to purchase the specified retirement pension,
reduced by any amounts paid as workers’ compensation benefits, the
excess shall be eapplied-to-inerense-the-amount-of-the-pensien-benefit—in
the-event-that-the-speeified- retirement-pension-is—payable;-the-retirement
value-shall-be-depeosited-in-the-unalloented-empleyer-necount paid in the
manner provided in subsection (1) of section 16-1029.

Sec. 9. That section 16-1031, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1031. In-ease (1) Except as provided in subsection (3)
of this section for temporarv disability, if any firefighter shall-beeeme
permanenty—and—totally becomes disabled, frem—aecident—er—eother
eause.—-whi%e—iﬁ—the--line—eF—duty,—and—sueh—ﬁreﬁghter—beeausHf—sueh
disability-i3-unable-to-resurme-the-duties-he -er—she -was-performing-at-the
time-of-injury; such firefighter shall ferthwith be placed upon the roll
of pensioned firefighters at the regular retirement pension of fifty percent
of regular pay;—es—defined—in—seetion—16-1021 for the period of such

disability. For purposes of this section, disability shall mean the complete
inability_of the firefighter, for reasons of accident or other cause while in

the line of duty, to perform the duties of a firefighter as defined by fire
department job descriptions or ordinance.
N T

payment shall be made except

upon adequate proof furpished to the city, cam@ng_gf__i_mmga[
examipation conducted bv_a competent, d|51ntere§ted physician who is
duly licensed to nmngg_mgm_md_m is te w

certifies to the city that the firefighter is unable to perform the duties of a
firefighter. The city, during the first three vears of the payment of such
benefits, shall have the cright. at reasonable times, to require the dlsablgd
firefighter to underso a medical examination at the city’s expense

determine the continuance of the disabilitv claimed. Afier such three-vear

period. the city mav_request the district court to order the firefighter to
submit proof of the continuance of the dgsablllty_mmm_mym
Mmuw_mmgm_r is fraudulently receiving
disability pavments. The city shall have the right to demand a physical
examination of the firefighter by a competent, disinterested physician who
is duly licensed ;g practice medicine and surgery in this state and who is

chosen by the city. The expense of such examination shall be borne by
the city.

(3) In case of temporary tetat disability of a firefighter
received while in the line of duty, he or she shall receive his or her salary
during the continuance of such disability for a period not to exceed twelve
months, except that if it shall-be is ascertained by the city within twelve
months that such temperary disability has become permanent a
disability as defined in this section, then the salary shall cease and he or
she shall be entitled to the benefits for pensions in case of tetal-and

permanent disability as provided in this section.
-10-
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(4) All payments of pension or salary provided by this
section shall be subject to deduction of amounts paid under the Nebraska
Workers” Compensation Act. Total payments to a disabled firefighter, in
excess of amounts paid as workers’ compensation benefits, shall not be
less than the retirement value at the date of disability. If the actuarial
equivalent of the disability pension payable under this section exceeds the
firefighter’s retirement value at the time of the first pavment, the city shall
contribute such additional amounts as may be npecessary, from time to
time, to provide for the required disability pension.

(3)_If a firefighter who was receiving a pension under this
section is later determigeg to be no longer disabled, the pension provided
for under this sec 1l ter d the firefighter’s vested retirement
value, as reduced by any dxsablhtv payments made from the retirement
system, shall thereafier be held and adnunlsl.ﬁre.d in the same manner as
for any nondisabled fir ter or former fir

(6) If a ﬁreﬁghter who was recelv_g a pension under this

section is no longer disabled during the first three
years when dlsablhtv beneﬁl payments are being paid, the firefighter may
the following conditions:

(a) If a vacancy exists on the fire department for which the
firefighter is qualified and the firefighter wishes to return to the fire
department, the city shall hire the firefishter to fill the vacancy at a pay
grade of not less than his or her previous pay grade; or

() _If no vacamcy exists in the fire department and the
firefighter wishes to return to the fire department, the city shall place the
firefighter on a waiting list and rehire the firefigchter at a pay grade of not
less than his or ber previous pay grade when a vacancy occurs for which
the firefighter is qualified.

The provisions of this subsection shall pot apply to a

firefighter whose gmm;y benefit payments are terminated because of
fraud on the part e ter.

Sec. 10. That section 16-1033, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1033. In the event a firefighter quits or is discharged
before his or her retirement date as defined in subsection (3) of section
16-1028, the firefighter may request and receive, as a lump-sum-ailof-the
eentributien—he—er—she—has—made-toward—his—er—her—employee—aceeunt;
ineluding—interest—earned-prier—to—January—1-—1984.—nt—five—perecent—per
annum;—and—including-regular—interest—earned—frem—January—-1-—1084
lump-sum payment, an amount equal to the value of his or her employee
agcount as determined at the valuation date preceding his or her

ent pursuant to subdivision (9) of section 16-1021.
Such firefighter, if vested, may, in lieu thereof, receive a deferred pension
benefit or lump-sum benefit in an amount purchased or provided by the
vested retirement value at the date of retirement. The retirement value at
such retirement date shall consist of the aeeumuiated then-accumulated

value of the firefighter’s employee account;—ess ﬂ_mg_m_g__t,b;
retirement as reduced by any lump-sum distributions received prior to
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relirement, together with a vested percentage of the accumulated value of
the firefighter’s employer account plus-regular-interest-from--the-date-ef
terminatien—to-the at the date of retirement. The-retirerment-velue-of-a
firefighter-who-is-employed-on-January—1-—1984+-shall-ineluder-when-he-or
she-quits;-i3-diseharged-from-the-eity—or-retires—an-ameount-equal-te—the
employee’s-contributions-without-interest-that-were-made-prior-to-January
}—1984;—subject—to—the—vesting—sehedule: The vesting schedule is as
follows:

(1) If the terminating firefighter has been a member of the
system for less than four years, such vesting shall be nil; and

(2) If the terminating firefighter has been a member of the
paid department of the city for at least four years, such vesting percentage
shall be forty percent. Such vesting percentage shall be fifty percent after
five years, sixty percent after six years, seventy percent after seven years,
eighty percent after eight years, ninety percent afler nine years, and one
hundred percent after ten years.

The deferred pension benefit shall be payable on the first of
the month immediately following his or her fifty-fifth birthday. At the
option of the terminating firefighter, such pension benefit may be paid as
of the first of the month after such member attains the age of fifty. Such
election may be made by the firefighter any time prior to the payment of
the pension benefits.

The deferred pension benefit shall be paid in the form of
the benefit options specified at subsection (1) of section |§-l!!27 as elected
by_the firefighter. Notwithstanding anvthing in sections 16-1020 to
16-1042 to the conmtrary, if the firefighter's vested retirement value at the
Mm_gf_mug_nmmovmgm is less than three thousand
five hundred dollars, such firefighter shall, jmwm
Lgh_tgr_mmangm _be paid his or her vested retirement value in the form of

a single lump-sum pavment.

Effective January 1, 1997, a fireflighter may elect upon his

or hg; ermination of employment to receive his or her vested retirement

value in th form of a single lumg sum pavment. For a firefighter whose
m_,s_g ior to January 1, 1997, this election shall
be available only if the ci v__hﬁ_ag_o_gied a lump-sum distribution option

for terminating firefighters in the fundmg_mg_(_um_gmu;hgg__qx_mg

retirement system.

Upon any lump-sum payment of a terminating firefighter’s
retire v der this section, such firefishter will not be entitied to

any deferred pension benefit and the city and the rgj,lggmgg ym
have no further obllgagon to Q_y uc|
any benefits un ec 0 to 16-1042.

In the event Lhal the terminating firefighter shel is not
be credited with one hundred percent of his or her employer account,

the remsinder remaining nonvested portion of the account shall be
forfeited and shall be deposited in the unallocated employer account. If

the actuarial evaluation required by section 16-1026 shows that the assets

of the unallocated emplover account are sufficient to provide for the
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projected plan liabilities, such forfeitures shall instead be used to meet the
expenses inc g.rre__yd by the cily in connection with administering the

retirement system, and the remainder shall then be used to reduce the city
contribution which woujd otherwise be required to fund pension benefits.

Sec. 11. That section 16-1034, Revised Statutes
Supplement, 1992, be amended to read as follows:

16-1034. A retirement committee shall be established to
supervise the general operation of the retirement system, established
pursuant-to-seetions—16-1020-to—16-1838: The governing body of the city
shall be responsible for the general administration of such retirement
system unless specific functions or all functions with regard to the
administration of the retirement system are delegated, by ordinance, to the
retirement committee. All costs incurred with regard to the administration
of the retirement system shall be paid by the city from the unallocated
employer account as provided in section 16-1036.01.

The city and retirement committee shall have all powers
which are necessary for or appropriate to establishing, maintaining,
managing, and administering the retirement system. Whm_mm
16-1020 to 16-1042 fail to address the allocation of duties or powers in the

wmmnﬂg or duties shall be
vested in the city unless such powers or duties have been delegated by

ordinance to the retirement committee.

Sec. 12. That section 16-1036, Revised Statutes
Supplement, 1992, be amended to read as follows:

16-1036. (1) The funds in the Firefighters Retirement
System Fund shall be invested by the retirement committee. The city,
subject to the approval of the retirement committee, shall contract with
an—insurance—company—truit-eompany—er—other—-finaneial--institutien;
ineluding;—but—not—limited—to—brokerage—houses—investment—managers;
savings-and—loan—asseciations—banks;-eredit-unions—er—lenders-appreved
by—the—Farmers—Home—Administration—er—United—States—Department—of

Veterans-Affairs 2 funding agent or agenls to hold or invest the assets of

sysiem and to provide for the benefits provided by sections
16-1020 to 16-1042. The retirement committee, subject to the approval of
the city, mav_also select an investment manager. The city, subiject to
approval of the refirement comimitiee, may contract with investment
managers registered under the Investment Advisers Act of 1940 to invest,
reinvest, and ot.herwnge manage such portion of the assets of the retirement
s the city or reliremeni committee.

(2) The retirement committee shall establish an investment
plan which allows each member of the retirement system to allocate all
contributions to his or her employee account to the various investment
options or combinations of investment options described in such plan.
Each firefighter shall have the option of investing his or her employee
account in any proportion, including full allocation, in any investment
oplion offered by the plan. Each firefighter shall be given a summary of
the investment plan and a detailed current description of each investment
oplion prior to making or revising his or her allocation.

13-
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(3) The funds in the Firefighters Retircment System Fund
shall be invested pursuant to the policies established by the Nebraska
Investment Council.

Sec. 13. That section 16-1038, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1038. (1) The right to any benefits under the retirement
system and the assets of anv fund of the retirement system shall not be
assignable or subject to execution, garpishment, attachment, or the
operation of any bankruptcy or inselvency laws, except that the retirement
system may comply with the directions set forth in a qualified domestic
relations order meeting the requirements of section 414(p) of the Internal
Revepue Code of 1986, as amended. The city or relirement commitice
may_require appropriate releases from any person as a condition to
complying with any such order. The retirement system shall not recognize
any domestic g],aggns order which alters or changes I_:zeneﬁts _provides for

a form of be ot o wise provided for by the retirement system
[5 i mﬂsﬂ_hxmgmmm_m
accelerates or defers the time of pavment of benefits. No participant or
beneficiary shall have any right to any specific portion of the assets of the
retirement system.

(2) The retirement system shall be administered in a
manper necessary to comply with the tax-qualification requirements

applicable to povernment retirement plans under section 401(a) of the
Internal Revenue Code of |2§§,_@_§_gm§_ including section 401(a)(9)
relating to the time and manner in which benefits are required to be
distributed. ___s.__O_Lse tion 401(a)(16) relating to compliance with the maximum
limitation on the plan benefits or contributions under section 415, section
401(2)(17) which limits the amount of compensation which can be taken
into_account upder a relirement plan, section 401(a)(25) relating to the
specification of actuarial assumptions, and section 401(a)(31) relating to
direct rollover distribution from qualified retirement plans.  Any
requirements for compliance with section 401(a) of the Internal Revenue
Code of 1986, _.Lams;nd__m.a_v_hs_m_&u.h_m_m _trust_or funding
medjum for the retirement sv Thi tion shall be in full force
and effect only so long as confgrmﬂy with section 401(a) of the Internal
Revegue Code of 1986, as amended, is required for public retirement

systems in order to secure the favorable income tax treatment extended to
sponsors and beneficiaries of tax-qualified reUremem an_

()] reti
retirement system has previously overpaid or underpaid a benefit payable
under sections 16-1020 to 16-1042, it shall have the power to correct such
error. In the event of an overpavment the retirement system may, in
addition to anv_other remedv that the retirement syslem may pOSsess,
offset future benefit payments by the amount of the prior overpayment,
together with repular interest gh [ggn

(4)_A fir se benefil pavment is adjusted by the
retirement comrmittee pursuanl to subsection (3) of this section may

request a review by the cilv_council of the adiusiment made by_the
-14-
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(3) In order to provide the necessary amounts to pay for or
fund a pension plan established under sections 16-1020 to 16-1838
16-1042, the mayor and council may make a levy in addition to the
multiple levies or the all-purpose and exclusive levy which such city is
authorized by law to make.

Sec. 14. That section 16-1042, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

16-1042. In the event that after four or more years of
employment a firefighter terminates his or her employment for the purpose
of becoming a firefighter employed by another first-elass city of the first
class in Nebraska; and such new employment commences within ninety
days of such termination, such firefighter shall be entitled to transfer to the
Firefighters Retirement System Fund of the city by which he or she is
newly employed; the full amount of his or her contribution and his or

her vested portion of the eitys-eentributien yalue of his or her employer
account at the time of termination, ;-together--with—regular—interest

aeerved—thereen: The transferred funds shall be administered by the
retirement committee of the city to which transferred. Fer-the-purpese-of
applying—the—vesting—sehedule -in—seetion—16-1833--to—contributions—made
fellewing-the- eemmeﬁeement-eF-ﬂew-empleymeﬂt--sueh—ﬁreﬁghter—shall -be
deemed-a-new-employee: Upon such transfer, the city and the retirement
system from which the firefishter transferred shall have no further
_b_]_g ation to such firefighter or his or her bgneﬁc;a v. Following the

cem ent, the transferring firefighter shall be
deemed a_new emplovee for all purposes of the retirement system of the

Lo which he or she trapsferred.

city to w

Beginning Januvary 1, 1993, a Ii[gjigh],g[ who is to receive
an eligible rollover distribution, within the meaning of section 401(a)31) of
the Internal Revenue Code of 19§ﬁm from the retirement
system may choose to have such distribution made in the form of a direct
transfer to the trustee or custodian of a retirement plan eligible to receive
the transfer under the code if the election is made in the form and within
the time period required by_the retirement committee and the plan to

which such transfer is to be made will accept such transfer.

Sec. 15. That section 81-2025, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-2025. (1) Every officer who has been in the employ of
the state as such and who becomes disabled and physically unfit to
perform the duties of an oflicer shall be entitled to retire and receive an
annuity as provided by law.

(2) Every officer who has been in the employ of the state as
such for twenty years or more,_as calculated in section 81-2033, and has
attained the age of fifty years or more shall be entitled to retire and receive
an annuity as provided by law. The right to retire at the age of fifty years
shall be at the option of the officer but such retirement shall be mandatory
upon the officer attaining the age of sixty years.

(3) Any officer who has atlained the age of sixty years upon
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his or her separation from state service but who has not been in the
employ of the state for twenty years as such shall be entitled to the annuity
as provided for in sections 81-2014 to 842034 81-2036.

(4) Every officer who has been in the employ of the state as
such for twenty-five vears or more, as calculated in section 81-2033, and
has attained the age of fifty years shall be entitled to retire and receive an
annuity_as provided by law. The right to refire at the age of fifty_years
with twenty-five vears of service or more shall be at the option of the
officer but such retirement shall be mandatory upon the officer attaining
the age of sixty vears.

(5) Payment of any benefit provided under sections 81-2014
to 842034 81-2036 may not be deferred later than the sixtieth day after
the end of the year in which the officer has both altained at least age
seventy and one-half years and terminated his or her employment with the
Nebraska State Patrol.

) (6) The effective date of retirement payments shall be
the first day of the month following (a) the date a member qualifies for
retirement as provided in this section or (b) the date upon which a
member’s request for retirement is received on an application form
provided by the system, whichever is later. An application may be filed
no more than ninety days in advance of qualifying for retirement.

Sec. 16. That section 81-2026, Revised Statutes
Supplement, 1992, be amended to read as follows:

81-2026. (1) Any officer qualified for an annuity as
provided in section 81-2025 for reasons other than disability shall be
entitled to receive a monthly annuity for the remainder of the officer’s life.
The amount of the annuity shall be a percentage of the officer’s final
average monthly compensation. For retirement on or after the fifty-fifth
birthday of the member or on or after the fiftieth birthday of a member
who has been in the employ of the state for twenty-five vears, as calculated

in section 81-2033, the percentage shall be three percent multiplied by the
number of years of service, as calculated in section 81-2033, except that

the percentage shall never be greater than seventy-five percent.

For relirement pursuant to subseclion (2) of section
81-2023 on or afler the fifticth birthday of the member but prior to the
fifty-fifth birthday of the member who has been in the employ of the state
for less than twenty-five vyears, as ga|gglaggg in section 81-2033, the
annuity which would apply if the member were age fifty-five at the date of
retirement shall be reduced by five-ninths of one percent for each month
by which the early retirement date preccedes age fifty-five or for each
month by which the early retirement date precedes the dale upon which
the member has served for twenty-five vears, whichever is earlier. Any
officer who has completed thirty years of service with the Nebraska State
Patrol shall have retirement benefits computed as if the officer had
reached age fifty-five.

For purposes of this computation, final average monthly
compensation shall mean the sum of the officer’s total compensation
during the final three years of service as an oflficer divided by thirty-six,
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and for any officer emploved on or before January 4, 1979, the officer’s
total compensation shall include payments received for unused vacation
and sick leave and compensatory time accumulated during the final three

vears of service.
(2) Any officer qualified for an annuity as provided in

section 81-2025 for reasons of disability shall be entitled to receive a
monthly annuity for the remainder of the period of disablement as
provided in sections 81-2028 to 81-2030. The amount of the annuity shall
be fifty percent of the officer’s monthly compensation at the date of
disablement if the officer has completed seventeen or fewer years of
service. If the officer has completed more than seventeen years of service,
the amount of the annuity shall be threc percent of the final monthly
compensation at the date of disablement multiplied by the total years of
service but not to exceed seventy-five percent of the final average monthly
compensation as defined in subsection (1) of this section. The date of
disablement shall be the date on which the benefits as provided in section
81-2028 have been exhausted.

(3) Upen the death of an officer after retirement for reasons
other than disability, the officer’s surviving spouse, if married to the officer
on the date of retirement, shall continue to receive seventy-five percent of
the amount of such officer’s annuity for the remainder of the surviving
spouse’s life or until the surviving spouse remarries. If the surviving
spouse has a dependent child or children under the age of nineteen years
in his or her care, the benefit shall be one hundred percent of the amount
of such officer’s annuity until such time as the youngest such dependent
child attains the age of nineteen years, after which time the benefit shall be
reduced to seventy-five percent of the amount of such officer’s annuity. If
there is no surviving spouse living at the date of the officer’s death, the
officer’s child or children, if any, shall continue to receive seventy-five
percent of the amount of such officer’s annuity until such time as the
youngest such child attains the age of nineteen years. If there is more than
one such child under the age of nineteen years at such time, the amount
thereof shall be divided equally among such children under such age and,
as they attain the age of nineteen years, only the other child or children
under such age shall participate therein. If there is no surviving spouse or
no child under the age of nineteen years at the date of the officer’s death,
the amount of annuities such officer has received under sections 81-2014
to 81-2036 shall be computed. If such amount is less than the
contributions to the State Patrol Retirement Fund made by such officer,
plus regular interest, the difference shall be paid to the officer’s designated
beneficiary or estate. Upon the death of an officer after retirement for
reasons of disability, benefits shall be provided as if the officer had retired
for reasons other than disability. Upon the death of an officer before
retirement, benefits shall be provided as if the officer had retired for
reasons of disability on the date of such officer’s death as follows: (a) To
the surviving spouse and dependent child or children under the age of
nineteen years in such spouse’s care, the benefit shall be one hundred
percent of the amount of such officer’s annuity until such time as the
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youngest dependent child attains the age of nineteen years after which time
the benefit shall be reduced to seventy-five percent of the officer’s annuity
for the remainder of his or her life or until he or she remarries; (b) if there
is no spouse living at the date of the officer’s death, his or her child or
children, if any, shall continue to receive seventy-five percent of the
amount of such officer’s annuity until such time as the youngest child
attains the age of nineteen years; (c) if there is more than one child under
the age of nineteen years at the date of the officer’s death, the benefit shail
be divided equally among such children and, as they attain the age of
nineteen years, only the child or children under the age of nineteen years
shall participate therein; and (d) if there is no child or children under the
age of nineteen years living at the date of the officer’s death, the surviving
spouse shall receive seventy-five percent of the amount of such officer’s
annuity for the remainder of his or her life or until he or she remarries. 1If
no benefits are paid to a surviving spouse or dependent children, benefits
will be paid as described in subscction (1) of section 81-2031.

(4) Any benefits provided in subsections (1), (2), and (3) of
this section shall apply only to retirements, disabilities, and deaths
occurring on or after September 2, 1977. No benefits being paid under
the system on September 2, 1977, shall be modified, in any way, by the
enactment of Laws 1977, LB 347.

(5) Notwithstanding anything to the contrary in sections
81-2014 to 81-2036, the annual benefit payable under such sections shall
not at any time exceed the lesser of (a) ninety thousand dollars, as
adjusted for cost-of-living adjustments announced by the Internal Revenue
Service for each calendar year in which the adjustment is announced,
actuarially reduced to reflect distributions prior to age sixty-iwo, or (b) one
hundred percent of the member's average annual compensation for the
three consecutive calendar years of service during which the member
received his or her highest compensation and was an active member in the
Nebraska State Patrol Retirement System. The maximum amount shall
be adjusted, when necessary, as follows: (i) When the annual benefit is
payable under this system to a member in a form other than a straight life
annuity or the joint and survivor annuity described by subsections (1) and
(3) of this section, the maximum amount shall be adjusted to the
equivalent of a straight life annuity beginning at the same age on the basis
of actuarial assumptions recommended by the actuary, approved by the
board, and kept on file with the board; and (ii) when the annual benefit is
payable under this system to a member who has less than ten years of
service under the system, the maximum amount shall be multiplied by a
fraction, the numerator of which is the member’s number of years of
service under the system and the denominator of which is ten.

Sec. 17. That section 81-2033, Reissue Revised Statutes of
Nebraska, 1943, be amended to read as follows:

81-2033. In computing length of service under sections
81-2014 to 812834 81-2036, such service shall include any the years
of service with the Nebraska State Patrol, permanent force, as established
by the aet law creating the Nebraska State Patrol computed to the
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nearest one-twelfth year and shall only include such vears during which
the person was a member of the Nebraska State Patro]l Retirement
System. Length of service shall also include credit for time served in the
armed forces pursuant to section 81-2034.

Sec. 18. Sections 15 to 19 and 21 of this act shall become
operative on their effective date. The other sections of this act shall
become opcrative three calendar months after the adjournment of this
legislative session.

Sec. 19. That original section 81-2033, Reissue Revised
Statutes of Nebraska, 1943, and sections 81-2025 and 81-2026, Revised
Statutes Supplement, 1992, are rcpealed.

Sec. 20. That original sections 16-1021, 16-1023, 16-1024,
16-1025, 16-1028, 16-1031, 16-1033, 16-1038, and 16-1042, Reissue
Revised Statutes of Nebraska, 1943, and scctions 16-1027, 16-1029,
16-1030, 16-1034, and 16-1036, Revised Statutes Supplement, 1992, are
repealed.

Sec. 21. Since an emecrgency exists, this act shall be in full
force and take effect, from and after its passage and approval, according
to law.
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