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LEGISIATIVE BILL 611

Became law May 2A, 1949,
without approval of the Governor

Introduced by liloore, 24; R- Johnson, 34
Bernard-Stevens, 42

AN ACT retating to revenue and taxation; to amend
sections 77-27,119 and 79-1330, Reissue
Revised Statutes of Nebraska, 1943; to state
intent concerning school finance; to change
requirements for filing income tax returnsi to
provide a temination date for the Sctrool
Foudation and Equalization Act; and to repeal
ttre original sections.

Be it enacted by the PeoPIe of the State of Nebraska,

Section 1- The Leoislature herebv finds that:
( 1 ) llore than si.xtv percent of aII real

Dropertv taxes are assessd to suDDort Dublic schools;
(2) Anv proposal for lastinc DroDertv tax

relief must deal vi.th the issue of school finance; and
(3) It is appropriate to share the income tax

base with school districts in order to:
(a) Assure all Nebraska children a more

ecruitable opportunitv for an aDDroDriate education;
(b) Provide a broad and stable svstem of

finmcial support for public schools throuoh an
al)proDriate mixture of revenue sources: and

(c) Provide eoualiiation of fiscal abilitv and
propertv tax burden amonq sctrool districts throuoh the
inclusion of income rrealth in the determination of a
school district's abilitv to provide educational
proqrams to the extent ttrat such income is part of the
accessible tax base.

Sec- 2. It is the intent of the Leoislature
to reolace the present school finance svstem with a
svstem uhictr shares the income tax base with school
districts to provide substanti-al and endurino DroDertv
tax relief and a stable and lastin<r school finance
svstem- It is furttrer the intent of the Leoislature to
assure propertv tax relief and tax equitv by
establishinq limits on school district budoet orowth-
wtrich limits are sensitive to local needs and sDendina
Ievels- It is also the intent of the teoisl,ature that
this prooril be in place md oDerational Drior to
Jmuarv I- 1992-
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Sec. 3. That section 77-27,119, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

7'l-27,L19. (1) The Tax Commissioner shall
admini-ster md enforce the income tax imposed by
sections 77-2714 to 77-27,135- and he or she is
authori.zed to conduct hearings, to rake adoot andpromulcrate such rules and regulations. and to requi re
such facts and information to be reported as he or she
may deem necessary to enforce the i.ncome tax provisions
of sections 77-27L4 to 77-27,I35, except that such
rules, regulations, and reports shall not be
inconsistent uith the laws of this state or the Iaws of
the United States. The Tax Commissj.oner may for
enforcement and administrative purposes divj-de the state
into a reasonable number of distri-cts in which branctr
offices may be maintained.

(2)(a) the Tax Commissioner may prescribe the
form md contents of any return or other document
required to be filed under the income tax provisions of
sections 77-27L4 to 77-27,f35. Such return or other
document shalL be corpatible as to form and content with
the retum or docment required by the laws of the
United States. €erreneinE vith the taxable year 19?17
€he The form shalL have a place where the taxpayer shall
designate the school district in which he or she Iives
and ttre county in which the school- district is located.
Ttre Tax Comissioner shall adopt and promulgate suctr
ruIes md regulations as may be necessary to insure
compliance with this requirement-

(b) The State Department of Education, with
the assistmce and cooperation of the Department of
Revenue, strall develop a uni.form system for numbering
all school districts i-n the state. Such system shalL be
consistent with the data processi.ng needs of the
Department of Revenue; 6ueh sys€er shall be fu*ly
operaEiona+ by E)eeenber 317 198e7 and shall be used in
al* tax years theieafter for the schooL district
identification required by subdivision (a) of this
subsection= t2)(a) of tshis geetion:

(c) The proper filing of an income tax return
shall consist of the submission of such form as
prescribed by the Tax Commissioner or an exact facsimile
thereof uith sufficient information provided by the
taxpayer on the face of the form from $rhj.ch to compute
the actual tax liability. Each taxpayer shall include
the such taxoaverrs correct social securi.ty number or
state identification number and the school district
identification number of the school district in hrhich
176a
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the taxpaver resides on the face of the form. A filinq
is deemed to occur when the required information is
provided.

(3) The Tax Commissioner, for ttre purpose of
ascertaining the correctness of my return or other
document required to be fi}ed under the income tax
provisions of sections 77-2714 to 77-27,135, for the
purpose of determining corporate incone, individual
income, and wi.thholding tax due, or for the purpose of
making an estimate of taxable income of ily person,
shall have the power to exmine or to cause to have
examined, by any agent or representative designated by
him or her for that purpose, any books, PaPers, records,
or memoranda bearing upon such matters and may by
summons require the attendmce of the person responsible
for rendering such return or other docuoent or remittingT
any tax, or any officer or employee of such Person, or
the attendance of any other person having knowledge in
the premises, and may take testimony and require proof
material for his or her infomation, vith power to
administer oattrs or affirmations to suctr person or
persons.

(4) fhe time and place of examination Pursuant
to this section shall be suctr time and place as may be
fixed by the Tax Commissioner and as are reasonable
under the circumstances. In the case of a sumons, the
date fixed for appearance before the Tax Commissioner
shall not be less than t\rentY days from ttre time of
service of the summons-

(5) No taxpayer shalL be subjected to
unreasonable or unnecessary examinations or
investigations -

(6) Except in accordmce vith ProPer judicial
order or as otherwise provided by law, it shall be
unl-awfu} for ttre Tax Commissioner, ;rny officer or
employee of the Tax Commissioner, :rny person engaged or
retained by the Tax Commissioner on m independent
contract basis, any person whoT pursumt to this
sectionT is permitted to lnspect any report or return or
to srhom a copy, an abstract, or a Ircrtion of any report
or return is furni.shed, or any other person to diwlge,
make known, or use in any manner the amount of income or
any particulars set forth or disclosed in any report or
return required except for the purPose of enforcing
sections 77-2714 Eo 77-27,135. The officers charged
with the custody of such reports and returns shall not
be required to produce my of them or evidence of
mything contained in them in any action or proceeding
in any court, except on betralf of the Tax Commissioner
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in an action or proceeding under the provisions of thetax law to which he or she is a party or on behalf ofany party to any actj.on or proceeding under sections
77-2714 to 77-27,135 when the reports or facts shown
thereby are directly invotved in such action orproceeding, in either of trhich events the court mayrequire the production of, and may admit j.n evidence, so
much of such reports or of the facts shown thereby as
are pertinent to the action or proceeding and no more-
Nothing herein in this sectj-on shall be construed (a) toprohj-bit the delivery to a taxpayer, his or her dulyauthorj-zed representative, or his or her successors,
receivers, trustees, er{eeuters Dersonal reDresentati.ves,
administrators, assignees, or guarantors, if directly
interested, of a certified copy of any return or report
in connection with his or her tax, (b) to prohibit thepublication of statistj-cs so classified as to prevent
the identification of particular reports or returns and
the items thereof, (c) to prohibit the inspection by theAttorney Ceneral or other Iegal- representatives of thestate of the report or return of any taxpayer Hho shall
bring an action to revi,ew the tax based thereon oragainst whom an action or proceeding for collection oftax has been instituted, (d) to prohibit furnishing tothe Nebraska Workersr Compensation Court the nmes,
addresses, and i-dentification numbers of employers, andsuch information shall be furnished on request of the
court, or (e) to prohibit the disclosure of information
and records to a collection agency contracting rdith the
Tax Commissioner pursuant to sections 77-377.O1 to
77-377.04. Any person who violates this subsection
shall be guilty of a feJ-ony and shaIIT upon conviction
thereofT be fined not less than one hundred dollars nor
more than five hundred dollars, or be imprisoned not
more than five years, or be both so fined and
impri-soned, in the discretion of the courtT toqether
vith ald shall be assessed the costs of prosecution. Ifthe offender is an officer or employee of the state, he
or she shall be dismissed from office and be ineligible
to hold any public office in this state for a period of
two years thereafter.

(71 Reports and returns required to be filed
under income tax provisions of sections 77-271-4 to
77-27,L35 shall be preserved until the Tax Comissioner
orders them to be destroyed.

(8) Notwithstanding the provisions of
subsection (6) of this section, the Tax Commissioner maypermit the Secretary of the Treasury of the United
States or his or her delegatesT or the proper officer of
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any state imposing an income tax, or the authorized
representative of either suctr officer, to inspect the
income tax returns of any taxl)ayerT or may furnish to
such officer or his or her authorized rePresentative an
abstract of the return of income of any taxPayer or
supply him or her wittr information concerning an item of
income contained in zrny return or disclosed by the
report of any investigation of the income or return of
income of arny taxpayer, but such permission sha1l be
granted only if the statutes of the United States or of
such other state, as the case may be, grant
substantially similar privileges to the Tax Commissioner
of this state as ttre officer charged trith the
administration of the income tax imposed by sections
77-27L4 to 7'l-27,135.

(9) Notuithstanding the provisions of
subsection (6) of ttris section, the Tax Commissioner may
pemit the Postal. Inspector of ttre United States Postal
Service or his or her delegates to inspect the rePorts
or retums of ily Irerson f i Ied pursuant to the Nebraska
Revenue Act of 1967 when information on the reports or
returns is relevmt to any action or proceeding
instituted or being considered by the United States
Postat Service against suctr person for the fraudulent
use of the mails to carry and deliver false and
fraudulent tax retums to the Tax Commissioner with the
intent to defraud the state of Nebraska or to evade the
payment of Nebraska state taxes.

(10) (a) NotHittrstanding the provisions of
subsection (6) of this section, the Tax Commissi-oner
shall, upon written request by the Auditor of Public
Accouts, make tax retums md tax return information
open to inspection - by7 or discl-osure to7 officers and
employees of the Auditor of Publ-ic Accounts for the
purpose of md to the extent necessary i.n making an
audit of the Department of Revenue pursuant to section
A4-3o4- The Auditor of Public Accounts shall
statistical-ly md randonly select the tax returns and
tax return infomation to be audited based upon a
computer tape provided by the Department of Revenue
which contains only total population documents without
specific identification of taxpayers. The Tax
Commissioner shall have the authority to approve the
statistical sampllng method used by the Auditor of
Publ,ic Accouts. Confidential tax returns and tax
return infomation shall be audited only upon the
premises of the Del)artment of Revenue. AII audit work
papers pertaining to the audit of the Department of
Revenue shall be stored in a secure place in the
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Department of Revenue.
(b) No officer or employee of the Auditor of

Public Accounts shall disclose to any person, other than
another officer or employee of the Auditor of Public
Accounts whose official dutj.es require such disclosure,
any return or return information described in the
Nebraska Revenue Act of 1967 in a form $rhich can be
associated with or otherwise identify, directly or
indirectly, a particular taxpayer.

(c) Any person $rho vj.olates the provisions of
this subsection shall be guilty of a Class Melony
and, in the discretion of the court, may be assessed the
costs of prosecution. The guilty officer or employee
shall be dismissed from employment and be ineligible to
hold any position of employment rrith the State of
Nebraska for a period of two years thereafter. For
purposes of this subsection, officer or employee strall
include a former officer or employee of the Auditor of
PubIic Accounts.

(11) As used in subseetiens (l€) te (13) of
thia seet*on7 unleBs the eontext othervise requires Forpurgoses of subsections LlO) throuoh (13) of this
section:

(a) Tax returns shaII mean any tax or
information return or claim for refund required by,
provided for, or permitted under sections 77-2714 to
77-27,135 which is filed with the Tax Commissioner by,
on behalf of, or with respect to any person and any
amendment or supplement thereto, including supporting
schedules, attachments, or Iists vJhich are supplemental
to or part of the fj.Ied return;

(b) Return information shall mean:
(i) A taxpayerrs identification number and (A)

the nature, source, or amount of his or her income,
payments, receipts, deductions, exemptions, credits,
assets, Iiabilj.ties, net worth, tax Ii.abiIj.ty, tax
withheld, deficiencies, overassessments, or tax
payments, whether the taxpayerrs return was, is being,
or will be examined or subject to other investigation or
processing or (B) any other data received by, recorded
by, prepared by, furnished to, or collected by the Tax
Commissioner with respect to a return or the
determinati-on of the exj.stence or possibJ.e exj.stence of
liability or the amount of Iiability of any person for
any tax, penalty, interest, fine, forfeiture, or other
impositi.on or offense; and

(ii) Any part of any srritten determinatj.on or
any background file document relating to such rdritten
determinationi and
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(c) Disclosures shall mean the rnaking known to
any person in any manner a return or return information.

(L2) The Auditor of Public Accounts shall (a)
notify the Tax Commissioner in writing thirty days prior
to the beginning of an audit of his or her intent to
conduct an audit, (b) provide an audit plan, and (c)
provide a list of the tax retums and tax return
informatj.on identified for inspection during the audit.

(13) The Auditor of Pub}ic Accounts shall, as
a condition for receiving tax returns and tax return
i.nformat.ion: (a) subject his or her employees to the
same confidential j.nformation safeguards and disclosure
procedures as required of Department of Revenue
employees; (b) establish and maintain a permanent system
of standardized records with respect to any request for
tax returns or tax retum information, the reason for
such request, and the date of such request and any
di.sclosure of the tax retum or tax retum information;
(c) establish and maintain a secure area or pLace in the
Department of Revenue in wtrich the tax returns, tax
return information, or audit ldorkPaPers shalI be stored;
(d) restrict access to the tax returns or tax return
informati.on only to persons whose duties or
responsibili.ties require access; (e) provide such other
safeguards as the Tax commissioner determines to be
necessary or appropriate to protect the confidentiality
of the tax returns or tax return information; (f)
provide a report to the Tax Comissioner which describes
the procedures established md util-ized by the Auditor
of Public Accounts for insuring the confidentiality of
tax returns, tax return information, and audit
workpapers; and (g) upon completion of use of such
returns or tax return information, return to the Tax
Commi.ssioner such returns or tax return information,
along with any copies.

(14) The Tax commissioner may permit other tax
officials of this state to inspect the tax returns and
reports filed under sections 77-27L4 to 77-27,135, but
such inspection shall be permitted only for Purposes of
enforcing a tax law and only to the extent and under the
conditions prescribed by the ruIes and regulations of
the Tax Commissioner.

(15) The Tax Commissioner shall comPile the
school district information required by subsection (2)
of this section. Insofar as it j.s Possible, such
compilati.on shall include, but not be limited to, the
total adjusted gross income of each school district in
the state. The Tax Comissioner shalI adopt and
promulgate such rules md regulations as may be
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necessary to insure that such compilatlon does not
violate the confidentiality of any individual income tax
return nor conflict with any other provi.sions of state
or federal law.

Sec. 4. That section 79-1330, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
foll-ows:

79-1330. Sections 79-1330 to ?9-*344
79-1-344.O1 shall be known as the School, Foundation and
Equalization Act- which act shall termlnate on June 30.
199L. unless reenacted or reestablished by the
Leoislature.

Sec. 5. That original sections 77-27,1L9 and
79-1330, Reissue Revised Statutes of Nebraska, 1943, are
repealed.
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