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LEGIST,ATIVE BILL 579

Approved by the Covernor April 14, 1946

Introduced by Scofield, 49

professional abilitv; and

AN ACT relating to professional counseling; to amend
sections 33-15O, 71-1O3, 7L-LO4, 7l-fo6'
71-108, 71-111, 71-118, 7l-125, 7l-124,
71-135, 71-136, 71-138, 7L-1,45 ' 7L-L+1 ,
7].-]4A, 71-15O to 7l-152, 7L-154' 7L-L56,
7L-157, '7]--16]--O2, 71-161.04 to 71-161'08,
7r-]-6]-.t2 to 7l-16L.19, 7l-L66, 71-168. and
7yf7o, Reissue Revised Statutes of Nebraska,
1943, sections 71-1O1, 71-133, 7L-L49, 71-155,
71-155.01, and 71-171-01, Revised Statutes
supplement, 1984, and sections 7L-1O2, 7l-LO7,
7l:i1o, 7L-112, 71-I13, 71-116, 71-131,
71-139, 71-161-09, 71-161.10, and 7L-162'
Revised Statutes supplement, 1985; to state
intent; to define terms; to Provide for the
certification and registration of counselors;
to create a fund; to provide for disclosure
statements; to provide continuing education
requlrementsi to provide confidentiality
stindards; to Provide a penalty; to provj'de
for fees; to harmonj'ze provisions; to Provide
severabil-ity; and to repeal the original
secti ons .

Be it enacted by the people of the State of Nebraska,

Section 1. (1) The Leqislature finds that:
(a'l The unrgaulated Dractice of Drofessign-al

counselinqJin cl-earlv 'harm or endanser the health'
safety. and welfare of the Public:
benefi.t from an assurance of initial and continuinq
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required to make such iudoments.

oractice of orofegsional counselinq - in the State 9f
frEEiaska is not sufficiently requlated for the
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protection of the health. safety, and welfare of thepublic. It declares that this is a matter of statewide
concern and it shall be the policv of the State of
Nebraska to promote hiqh standards of p_rofessionalperformance by those enqaqed in the practice ofprofessional counselinq. The Leqisl,ature further
declares its intention to recrul-ate the practice of
orofessional counsefino and use of the ti.tleprofessional counselor by aIl others not certified for
such purpose pursuant to the Uniform Licensino Law or
exempted in section 3 of this act-

Sec. 2- As used in sections 1 to 13 of thi.sact. unless the context otherwise reouires:
L1) Board shall mean the Board of Examiners i.nProfessional Counselinq;
(2 ) Certified professional counselor shall

mean a person who is certified to practice professional
counselj.nq pursuant to the Uniform Licensi.nq Law and whoholds a current certificate issued by the departmentpursuant to section 6 of this act:(3) Department shalI mean the Department of
HeaIth:

(4) Professlonal counselinq shall mean theofferr.nq or renderinq of counselinq services to
individuals or qroubs for remuneration and shalIinclude- but not be limited to:(a) Assistincr indi.viduals or qroups throuqh
the counselinq relationship to develop understandinq_
define qoals- plan action- and chanqe behavior with theooal of reflectinq interests. abilities_ aptitudes- andneeds as thev are related to oersonal and social
concerns, educational proqress, and occupations:(b) AppJ:aisaI activities which shaII mean
selectinq- adminj.sterinq, scorinq- and j,nterpretj.nq
instruments desiqned to assess a personrs aptitudes.
attitudes. abilities. achievements_ interests. andpersonal characteristics. except that nothinq in this
subdivi.sion shall be construed to authorize a certifi.ed
DrofessionaL counselor or reoi.stered counselor to enqaoe
in the practice of clinical psvcholoqy as defj.ned in
sections 7]--1.221 and 7l-1.222,(c) Referral activities which evaluate data to
identify whj.ch persons or srouos may better be served by
other specj.alists:

(d) Research activities which shalI mean
reportino. desiqnincr. conductinq. or consultinq on

ui fh hrrn:n errhia^+e
(e) Therapeutic. vocational or personalrehabilitation in relationship to adaptino to physical.
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emotional. or intellectual disabilitv; and
if) Consultina on any activitv listed in this

section: and
(5) Reqistered counselor shall mean any person

who enqaqes in the practice of professional counselinq'
r/ho hol-ds himself or herself out to the Dubli'c as a
per.son enqaqi.nq in the practice of orofessional
Lounselinq- and who is reqistered wi'th the department
pursuant to section 5 of this act.. Reoistered
Eounsei.ors shall include- but not be limited to'
individuals who emoloy any theorv or technique that
offers assistance or attemDts to offer assistance to an
individual or individuals in ameliorati.on or adjustment
of mental emotional or behavioral Problems. incLudino
technicru;s to achieve sensitlvity and awareness of self
and ottrers and the development of human potential'
Reqistered counselor shall include. everv oerson whq
Emilo]'s a varietv of disciplines- tfreories' and
technioues under differinq titles such as
trvpnotherapist-. realitv counselor. psvchic healer- or
reevaluation counselor.

Sec. 3. After June 1- 1987- no person shall

their respective Drofessj.ons t
(2) Anv Derson emploved by an aoencv' bureau'

or divi.sion of the federal oovernment. state oovernment'
or -anlt other oolitical subdivision. inqludi.no aqencies
formEd-lnder the Interlocal cogoeration Act ' f rom
discharoinq his or her official duties exceot that if
iuch oerson enoaoes in the practice of orofessional
EounlElino in ihis state outside the scope of such
officGl duty- he or she shaLl be certified or
reoistered: or

(3) Members of the clerqy from enqaoino in the
practice oi counselinq within the scope of their duties'
counselor educators in counselor education proqrams
which are approved bv ttre board. and students who are
oursuinq a course of study in a prooram approved bv the
board if such study is performed under supervision of- a
certified orofessional counselor or a counselor
educator.

Sec. 4. The Professional Counselor Fund is
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hereby created. All money j.n the fund shall be usedexclusivelv bv the Bureau of Examinj.nq Boards to--iaiiiout the statutorv and recrul-atorv duties pertaininq a;the practice of pro e SiateTreasurer shall credit to the professional Counselor.Eund. on and after the effective date of thii iit.--lITcertification. reqistration. and renewal fees for ttEpfactice of orofessj.onal counselinq remj.tted to tlle
unt to .ection71-162. except such amounts distributed puisuint--f6

sections 33-15O and 71-6228. Any monev in the fundavailable for investment shalI be j.nvested by thE-- sElfE
+!,vestm"nt "ff ipns -ZZ-fZ:Z to72-t269.

Sec. 5. (I) A oerson shal} be oualified to bea certified professional-counselor if he or she: (a)Has recei.ved a master's decrree from an educationaipfoqram approved by the board: (b) has had three vearsof full-time experience in professional counsElj'nIapproved by the board after receipt of the master'sd_eqree. dxcept that (j.) one year of experience ma], beobtained orior to the qrantino of the masE;;;;-;;;;;-l?the master's oroqram included an intmship ;;mp;;;;facceotable to the board and ( ii ) thi.rty qr;dr.late
seJnester hours bevond the master' s deoree mav berEubstituted for one vear of required experiencelf thehours are clearly related to the field of proJEiiionlTcounselinq. In no case mav the applicant have I;;; th;one year of full-time experience in orofessionalg_ounselinqr and (c). except as orovided in siction 7 oflltis act. satisfactorilv passes an examination ippiovEEby the board. The deoartment. upon the recommendationof the. board- mav adoot and promulqate ruleJ andregulations orescribinq the exoerience required undersubdivision (1)(b) of this section.

. (2 ) A person shall be oualified to be areqistered counseLor if he or she submits his or tlername and address to the department.
Sec- 6- (1) The department shall i.ssue acerti.ficate. siqned bv the di.rector_ to each person tnhoi.s qualified to be a certified orofessional-counselor.

The department shaLl issue a letter of coniiimailon--IEregistration to each oerson who submits his or her nanreand address to the department.
(2) A letter of confirmation of reoistrationshaII not be construed to provide any assessment orendorsement bv the State of Nebriska of thequalifications of a reoistered counselor and no suchreqistrant shaIl use the ti.tIe recistered counseLor or
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any initial or combination of initials implvinq
reaistration in connection with a busi-ness or
advertisement based upon havinq been reqistered under
the Uniform Licensino Law.

Sec. 7. Upon Dalment of the fee provided in
section 71-162 and the provision of evidence to the
board of his or her professional educati.on- trainino-
exr:erience- and qualifications to practice certified
professional counselinq- a certificate to practice a.s a
Eertified professionaL counselor shall be issued without
mination to any applicant who (1) aoolies to the
department for a certificate by June 1. 1987- and (2)
iilisfies the recruirements established in subdivisions
(1)(a) and (1)(b) of section 5 of this act.

sec. 8. Each certified DrofessionaL counselor

subsection (2) of section 6 of this act.
Sec. 9. (1) ExceDt as otheruise provided i4

thi-s section and section 11 of this act- each certified
proiEssional counselor shalI. in the oeriod since his or
fier certiflcate was issued or Iast renewed' comolete at
Ieast forty hours of aporoved continuino education
courses, clinics. forums- lectures. trainino proorams'
or seminars.

The board and the department shalI determine
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Such rules and requlations shalI be adooted andDromulqated in the manner and form prescribed bysections 71-161.09 and 71-161.10.
(2)(a) Each certified professional counselorshalI submit evidence. on forms provided by thedepartment - that he or she has satisfied thereguirements of this section before his or hercertificate is renewed. Such evi.dence shall besubmitted at the time application for renewal of acertifi.cate 1s made.
(b) If the certified professional counselorhas satisfied the reouirements of this section at thetime application for renewal of the certificate issubmitted. his or her certificate shall- be automaticallv

renewed.
(c) If the certified professlonal counselorhas not satisfied the requirements of thj.s section atthe time application for renewal of the certificate issubmitted- the department shalI noti.fv him or her ofsuch i.n the manner prescribed bv secti.on 71-110, Unlessan extension of time to meet the reouirements of thissectj.on has been qranted or a v/aiver of the reguirementsof this section aoproved. the certificate shaII bJautomaticallv revoked in the manner and form provided insection 71-149.
(3) The department_ on the recommendation ofthe board- may waive the continuinq educatj.onreqgifements- in part or in whole_ for any two-yearcertificate period when a certlfied professional

el)lufEgbl submits documentation that circumstancesbeyond his or her control prevented him or her fromcompletinq such requirements. Such circumstances shalLinclude that the certificate holder:(a) Holds a Nebraska certifi.cate but is notpracticinq professional counselinq in Nebraska:(b) Has been in the service of the requlararmed forces of the Unj.ted States d.urinq any part of theperiod since his or her certifi.cate hras issued or lastrenewed: or
^f rh^thar ef.+a

territory- or the District of Columbia and has notoracti.ced as a certifi.ed professional counselor in theState of Nebraska since his or her certi-ficate wasi.ssued or last renewe.i
(4) Any oerson seekino to reinstate acertificate whi.ch has Iapsed within the precedino year
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shall comply with the continuinq education requirements
for reqular renewal of the certificate. Any Derson
seekino to rei.nstate a certificate which has laosed one
year or Ionoer prior to the time of seekinq
ieinstatement shaII oresent satisfactory evidence of
havino completed at Ieast twenty hours of the approved
continui.no education reouirements within one vear prior
to his or her application for reinstatement.

( 5 I tach certified professional counselor
shall provide a sworn affidavit listi.no continuincr
educatiLn activities which he or she participated in or
;ttended- the amount of credit received for each
;tivitv- and the date. location- and name of the
approved provider which sponsored the activitv on a
EEFaratJ form or portj.on of the certificate renewal
ap;Iication as may be deslonated by the deDartment'
Eacli certified professional counselor shalI be
responsi.ble for maintainino in his or her oersonal files
such certificates or records of credit from conti.nuino
education activj.ties received from aPProved Droviders'
The board mav bienni"allv select, in a random manner- a
sample of the certificate renewal aPplications for audit
oi continuino education credits. Each certified
professional counselor seLected for audit shall be
iequired to produce documentation of his or her
ataendance at those conti.nuins education courses -

cliniCs- forums- lectures. proqrams- or seminars Iisted
on his or her renewal aDplication.

(6) The departnent shall not renew a
certificate or reinstate a certificate for anv Derson
who has failed to comoly with the requirements of this
section.

Sec. LO. No certified professional counselor
or reqistered counselor shall disclose any informatign
hL or she mav have accruired from persons consultino him
or her in his or her professional capacity except:

(1) With the vritten consent of (al such
person or (b) in the case of death or disability. the
6errcnal representatj.ve of the oerson's estate. any
other person authorized to sue on behalf of such person'
or the-beneficiarv of an insurance policv reqardinq such
person's Iife- health- or phvsical condition:

(2) As such privileqe is Iimited bv the Iaws
of the State of Nebraska or as the board may determine
by rule and requlation: and

(31 When the Derson or Dersons waive the
orivileqe bv brinoino charoes aoainst the certified
professional counselor or reoistered counselor'

Sec. L1. Notwithstandino anv other provision
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in the Uniform Licensino Law. the initial certificate orreqistration shall be valid for two years and shallexpire on June 1. 1989. Commencinq on June 1. L9g9_ acertificate or reqistration shall be renewed on June 1of each odd-numbered vear. The department. on tliEreconmendation of the board. shalI set the initialcertification and reqistration fees and the biennialcertification and reoistration renewal fees forcertified professional counselors and reqisteredcounselors pursuant to section 71-162-Sec. 12. The department. upon theresommendation of the board. shalI adoot and piomulsitErules and requlatj.ons which define unprofessionEconduct for a reqistered counselor. Unprofessionalconduct nay include anv one or more of the acts
enumerated in section 71-148 and such other acts as maybe defined in such rul.es and recrulations adoptea;;apromulcrated bv the department.

Sec. 13. (1) Anv person $rho enqaoes in theoractice of professional counselinq without first beirccertifj.ed or reqistered pursuant to the UnliorrLicensinq Law shall be quiltv of a CLass IV misdemeanor.
(2 ) Anv person certified pursuant to theUniform Licensino Law who enqaqes in the practice ofprofessional counselinq without complvinq with such lat/

nay have sucfr certification denied_ refused ienewalIimited. revoked. or suspended and shall oihEiwise be-subject to disciolinarv measures under sections 71-147to 71-161.08 and 71-161.11 to 71-161.18.
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Sec,14 t section 33-150, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfol Iows :
33-15O. The State Treasurer shall credit tothe General Fund of the state fifteen per cent of aIIfees remitted to the state treasury by the state boardsof examinerg in medicine and surqerv, chiropractic,dentistry, including fees from dental hygienists,professional counselj-nq. optometry, pharmacy, embalmingand funeral directing, including fees reieived fromfuneral establishments as well as embalmers and funeraldirectors, podiatry, and veterinary medicine, the Boardof Occupational Therapy practice, the Board of
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cosmetologj.st Examiners, the Board of Barber Examiners,
the Board of Nursing, the state Real Estate Commission,
the Brand Eund of the Secretary of State, the State
Board of Examj.ners for Professional Engineers and
Architects, the State Athletic Commissioner, the
Nebraska oiI and Gas Conservation Commission pursuant to
sections 57-906 and 57-911, and any other state board,
bureau, division, fund, or commi.ssion not mentioned
above. if and vrhen fi.fteen Per cent of all guch fees
remitted into the treasury be appropriated or
reappropriated to the General Eund of the state by the
r,eqistature for the uses and Purposes of the General
Fund during any biennium. Nothing in this section shall
be construed to apply to the fees inuring to the
Nebraska Brand. InsPection and Theft Prevention Fund and
funds of the State Racing Commission.

Sec. 15. That section 71-1OL, Revised
Statutes supplement, L984, be amended to read as
foI Iows:

71-101. Eor the purpose of this actr (1)
Board of examiners shall mean one of the boards
appointed bY the DePartment of llealth to give
eiiminations to appli.cants for licenses; (2) J"icensed,
when applied to any licensee in any of the professions
named in-sectj.on 7l-J)2, shall mean a person licensed
under thls act; (3) profession or health orofession
shall mean and refer to any of the several grouPs named
in section 7L-:-OZ; (4) department shall mean the
Department of Health of the state of Nebraska; (5)
vhtrever whenever the masculine gender is used, it shall
be construed to j.nclude the feminine^ 7 and the singular
number shall lnclude the plural tdhen consistent with the
intent of this act; (6) Iicense- Iicensino- or licensure
shall mean permission to enqaqe in a health Drofession
which would otherwise be unlawful in this state in the
absence of such permission and which is oranted to
individuals who meet prereEuisite qualifications and
aIlows them to perform orescrj.bed health orofessional
tjsks and use a particular title: (7) certj.ficate'
certifv. or certifj.cation. rdith resDect to professions-
shalI mean a voluntary orocess by which a statutorv-
ieauGtorv entitv qrants recoqnition to an individual
r.rho has met certain Drereouisite qualificationa
specified by such requlatory entity and who mav assume
or use certiiied in the title or desionation to oerform
prescribed health professional tasks. Wtren approDriate'
Lertificate shall also mean a docment issued by the
depaitment whictr desicrnates oarticular credentials for
an inaividuatt and (6| (8) this act shall mean and refer
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to sections 71-tOI to 7]^-1,167- and 7l-j.,206 to
71-1.226, and sections 1 to L3 of this act v/hich for
convenience shall be kno$rn as the Uniform Licensing Lavr.

Sec. 16. That section 7L-1O2, Revised
Statutes Supplement, 1985, be amended to read as
fo I Iows :

7l-1O2. (1) No person shall engage in thepractice of medicine and surgery, osteopathy,
chiropractic, dentj.stry, dental hygiene, pharmacy,
podiatry, optometry. physical therapy, audiology,
speech-Ianguage pathqlogy, embalming, funeral directing,psychology, or vetQrinary medicine and surgery, asdefined j"n this act, unless such person shall have
obtained from the Department of Eealth a license for
that purpose.

(2) No person shalI hold himself or herself
out as a certified professional counselor unless suchperson has obtained from the department a certificate
for such purpose.

Sec. 17. ?hat section 71-1O3, Rei.ssue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows :

71-L03. No person shall be licensed orcertified to practice a profession under this act until
he or she shall have furnished sati.sfactory evidence tothe Department of Health that he or she has attained the
age of trrenty-one years and j-s of good moral character.

Sec. 18. That section 7l-]-94, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI Iows:

7l-1O4. The Department of Health may refuse
to grant a license or certificate to practice aprofession to any person, otherwise qual"i.fied, upon any
of the grounds for which a license or certificate may be
revoked under the provisions herej.nafter contained.

Sec. 19. Tlhat section 71-106, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

71-106. Every Iicense or certificate issued
under this act shall be presumptive evid.ence of the
right of the holder to practice in this state theprofession specified therein.

Sec. 20. That section 7),-107, Revised
Statutes Supplement, 1985, be amended to read as
fol lows :

7l-1O7. Every person licensed or certified
under this act to practice a profession shall keep such
Iicense or certificate displayed in the office or place
in which he or she practices and place and keep placed,

-10- 785



LB 579 LB 579

in a conspicuous place at each entrance thereto, a sign,
in intelligible Iettering not Iess than one inch in
heiqht, containing the name of such person immediately
foliowed by the recognized abbreviation indicating the
professional degree, if any, held by such Person. In
laaition to the foregoj.ng, those persons Iicensed 8!
certifj.ed to Practice osteopathy, chiropractic,
podiatry, optometry, audiology, speech-Ianguaqe
patholoqy, orofessional counselino- or physical therapy
=fraf:. ciuse to be Placed upon such signs, in Iettering
of equal height, the wordT Osteopath, Chiropractor,
Podiatrlst, Optometrist, Audiologist, speech-Languaqe
Pathologist, Professional Counselor. or Physical
therapist, as the case maY be. Ttre same uording shall
be usld in aIl signs, announcements, stationery, and
advertisements of such Iicensees and certlficate
holders.

sec. 2]-. That section 71-108, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
foI Iows:

71-1O8. The name, age, nativity, Iocation or
post office address, school and date of graduation, date
tf examination and ratings or grades received, and the
date of a licenseT or certificate if one is issuedT of
all applicants for examination in the several
profesiions regulated by this actT shall be entered in a
took kept in the office of the Department of Healthz to
be knolrn as the registry record. A separate registry
record shall be kept for each profession, and the names
of applicants in that professi'on shall be given
consetutive numbers, and aII other records relatj'ng to
that application or lbe license or certificate granted
thereunder shall be given ttre same number. A Iist shall
also be kept of those granted Iicenses or certificates
in the severil professions. Applications for 3 Iicense
or certificate shall be upon forms prepared by the
department, and the completed applications shall be kept
as a part of the permanent files of the department. AII
applitati.ons based on licenses or certificates granted
in- other states shall be received upon forms prepared by
the department and entered in the registry records as
nearly as may be in the same form as are those applying
for examinations. In addition, the date of a license 9I
certificate and the length of time of practice in the
other state shall be given and entered. The data in any
or all of such records may be maj.ntained in computer
files, placed upon microfilm, or stored in a similar
form. AII such records, in vhatever form, shall be
available for public inspectlon, as defined by
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regrulations of the department. Investigational records,reports, and files of any kind shall not be a publicrecord until such time as formal charges are flied bythe department, the Attorney ceneral, or the appropriaticounty attorney in the manner outlined in - settions7L-147 to 7L-172 and sections 7I-1,156 to 7L-1,167.Sec. 22. That section 71_l.IO, RevisedStatutes Supplement, 1985, be amended to read asfollows:
71-110. (1) The different licenses topractice a profession or certificates shall be renewedbiennially. except as provlde

aqt_. upon request of the lj"censee or certj.ficate holder-without examination. The biennial Iicense orcertificate renewals provided for in this section shaITbe accomplished in such manner as the department, withthe approval of the board, shall establish by rule andregulation. The biennial expiration date in thedifferent professions shaII be as follows: January,pharmacy and psychology; February, embalming and funerlidirecting; March, dentistry and dental hyqiene; April,podiatry and veterinary medicine and surgery; June,professional counselinql August, chiropra;tic andoptofietry; September, osteopathy; October, medicine andsurgery; November, physi.cal therapy; and December,audiology and speech-language patholoqt. The requestfor renewal need not be in any particular form and s-hallbe accompanied by the legal fee. Such fee shall be paidnot Iater than the date of the expiration of suchIicense or certificate, except that \.rhiIe activelyengaged in the mj.litary service of the United States, a3defined in the Soldiers' and Sailors' ClviI ReIief Actof L94O as amended, persons licensed or certified topractice the professions above named shall not berequired to pay the renewal license or certificate fee.(2) At least thirty days before the expirationof a license or certificate, as set forth in subsection(1) of this section, the Department of Health shallnotify each licensee or certificate holder by a letteraddressed to him or her at his or her list place ofresidence as noted upon 1ts records. Any licensee orcertificate holder vrho fails to pay tfre rene$ral fee onor before the date of expiration of his or her lj.censeor certificate shall be given a second notice 1n thesame manner advising him or her (a) of the failure topay, (b) that the license or certificate on that accounthas expired, (c) that the department will suspend actionf_or thirty days following the date of expiratj.on, (d)that upon the receipt of the renewal fee, together witfr
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an additional fee of fj,ve dollars, $rithin that time, no
order of revocation will be entered, and (e) that upon
the failure to receive the amount tfien due and five
dollars in addition to the regnrlar renewal fee, as
provided by subsection (1) of thls section, an order of
revocation wiII be entered.

(3) Any Iicensee or certificate holder who
alLows a }icense or certificate to lapse by failing to
renew the same, as Provided in subsectj'ons (1) and (21
of this section, may be reinstated upon the
recommendation of the board of examiners for his or her
profession and the Payment of the regular and additional
renevral fees then due.

Sec.23. That section 71-111, Reissue Revised
Statutes of Nebraska, ]-943, be amended to read as
fo I lows :

71-111. For the PurPose of giving
examinations to applicants for license to practice the
professions for whiih e license is required by this ac!-or for the purposes of certification. the Department of
H""lth "h"II appoint a board of examiners for each of
said gb|c professions except osteopathy.

sec. 24. That section 7l-\12, Revised
Statutes SuPplement, 1985, be amended to read as
folLows:

7L-112. The boards of examiners provided in
section 71-111 shalI be designated as
medicine and surgery. ahd osteopathy
Medicine and surgery; for chiroPractic

foI Iows :
Exami ners
Exami ners

Chirop ractic; for dentistry and dental hYsi
Examiners in DentistrY; for optometry, Examiners

Examihers in PhYsica}
s tn

Eor
in
in

ene,
in

for
sLn

Optomet
Therapy

ryi for physical theraPy,
; for pharmacY, Examiner Pharmacy;

ogy, Examineraudioloqy and speech-Iangrtrage PathoI
Audiology and Speech-Language ; for

Counselinq: for embalm j.ng and funeral di.recting,
Examiners in Embalming and Euneral Directing; for
podl atry, Examiners in Podiatry; for Psychology
Examiners of Psychol ogists; and for veterinary medicine
and surgery, Examiners in Veterinary Medicine

Sec. 25 That section 71-113, Revised
Statutes Supplement-, 1985, be amended to read as
foI lo\,rs :

71-113. (1) Each board of examiners shall
consist of four members, including one lay person,
except that (a) in audiology and speech-Iangruage
pathlloqy the' board shall consist of five members,
incfuding one 1ay person, (b) in dentistry the board
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shalI consist of eight members, including one Iayperson, (c) in medicine and surgery the board shallconsist of seven members, including one Iay person, (d)in embalmi-ng and funeral directing the board shaliconsist of four members, j.ncluding one lay personappointed by the Department of Health, (e) in phirmacy
the board shall consist of five members, inclu-inq on!Iay member- r and (f) in psychology the board strattconsist of six members, including one Iay person.
Notwithstanding any other provision of faw, theDepartment of Health shalI appoint one lay member toeach board of examinefs set forth in this subsection inaccordance wi.th section 71-114.

(2) Membership on the Board of Examiners inAudiology and Speech-Language pathology shaIl consist oftv/o members who are audiologists, tvro members who arespeech-Ianguage pathologists, and one Iay person. AIIprofessional members shalL be qualified to Ue licensedin accordance with this act. The professional membersappoi.nted to the initial board shalI be licensed notIater than six months after being appoj.nted to theboard. If for any reason a professional member cannotbe Iicensed within such time peri.od, a nev, professional
member shall be appoihted.

(3) Membership in the Board of Exami.ners inProfessional Counselinq shalI consist of two certifiedprofessional counselors_ one reqistered counselor. andone lay person. Each counselor examiner first appointedt9 the board pursuant to thj.s section shal} be i person
who is and has been activeLv enoaqed in the pracaice ofprofessional counselinq for at least two years
imloqdiatelv precedinq his or her appointment to thEboard and shall be certified or reoistered not Laterthan six months after beinq aopointed to the board. Iffor any reason a counselor examiner cannot be certifiedor reqistered r.rithin such a time period. a new counselorexaminer shaII be appointed.

Sec. 26. That section 7l-116, RevisedStatutes Supplement, 1985, be amended to read asfol lows :
71-116. (1) The members of each board ofexaminers shall be 4ppointed for a term of fj.ve- yearsand no member shall be appointed for or serve for morethan two consecutive fulI five-year terms.
(2) The members of the Board of Examiners inDentistry shall be appointed as follows: As of Decemberl, 1971, one member shal"l be appointed for a term offlve years- and one member shall be appointed for a termof three years; as of December L, 1972, one member shall
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be appointed for a term of three yearsi as of December
L, 1913, one member shall be appointed for a term of
three yearsi as of December 1 of each year thereafter,
two members shall be appointed for a term of five years;
as of December l, 1979, one member who is a duly
Iicensed dental hygi.enist and complies irith sections
7l-1l.4 and 71-115 shall be appointed for a term of five
years; and as of December l, 19A4, one Iay member shall
Be appointed for a term of five years. The dental
frygiLnlst member shall have full" voting rj.ghts, except
i.i matters pertaining to the initial or contj'nuing
licensure or competency of a duly Ij-censed practi'tioner
of dentistry. Thereafter successors with like
qualifications shall be appointed for five-year terms'
No member shall be appointed for or serve for more than
two consecutive full five-year terms.

(3) The members of the Board of Examiners in
Medicine and surgery shalI be apPointed as follows:
Within thi.rty days after May 25, \943, five members
shall be appointed, one of whom shall hold offj.ce until
December t-, 1944, one until December L, L945, one until
December l, L946, one until December 1, 1947, and one
until December L, L948; uPon the exPirati-on of such
terms, successors shall be aPpointed for terms of five
years each. v{ithin.thirtY days after october 19, 1963,
i sixth member, who 'shall be a Person eligrible for
appointment to the Board of Examiners j'n Osteopathy who
also has a License to practice medicine and surgery in
the State of Nebraska, shall be appointed for a term
expiring on December 1, 1968. As of December L, 1984,
o.e lay member shal} be apPointed for a term of five
years. Thereafter successors with like qualificati'ons
.fraff be appointed for five-year terms- Upon the
expiration of the five-year term of suctr sixth member of
thl board after August 30, 1981, his or her eligible
successor shalL be a person vrlto has a license to
practice medicine and surgery and a license to practice
osteopathy in the state of Nebraska.

(4) The members of the Board of Examiners in
Audiology and Speech-Language Pathology shalI consist of
two audiologisti, t$/o sPeech-language pathologists, and
one Iay member and shalI be appointed as follows:
Withj-n iixty days after JuIy 22, L97A, four members
shalt be appointed, tr{o of $rhom shall hold office until
December l, 1979, and two until December 1, 198O. As of
December 1, 1984, one Iay member shall be appointed for
a term of five years. Upon the expiration of such terms
the successors shal.l be appointed for terms of five
years each. No mem.ber shall be appointed for or serve
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for more than two consecutive five-year terms.(5) As of Decernber l, 1993, the Board ofExaminers in Pharmacy shalI be composed of five members,including four actively practicing pharmaci.sts, one oiwhom practices within the confines-of a hospiial, and alay member who is interested in the health oi tte'peopleof Nebraska and is of the age of majority. The nLmblrsof the Board of Examiners in pharmaiy strf,Il be appointedas follows: As of December L, 1983, the irtspitalpharmacist member shall be appoj.nted for a term of fiveygar-s and the Iay member shall be appointed for a termof three years. Upon the expiration oi such terms andthe terms of existing members. all successors shalI beappointed for terms of five years each.
(6) The members of the Board of Examiners ofPsychologists appointed as successors to the membersserving on Eebruary 25, 19A4, shall be appointed forterms of five years. The terms of members serving onEebruary 25, 19A4, are hereby extended to December I ofthe year in wtrich they would otherwise expire-
(7 ) The term of each examiner provided forherein shall commence on the fj.rst day of December,following the expiration of the term of the member whomsuch person succeeds, and shall be rotated in such amanner that no more than one examiner shall retireduring any year in which a term expires unless thenumber of members on a board makes it impractical to doso.

- (8) Except as otherwise specifically provided,the members of boards for professions coming -und.r thescope of sections 71-1OL to 71-1.196 for the first timeshall be appolnted within thirty days after theeffective date of the act providing ior Iicensing e!certification of the profession, the terms of thai.nitial board members to be as follows: One membershaLl hold office until December 1 of the third year,one until December I of the fourth year, and-two,including the lay member, untj.I December I of the fifthyear foll-ohring the year in vhich the act providing forlicensing or certifj.cation of the profeision becameeffective.
Sec. 27. That section 7I-118, Reissue RevisedStatutes of Nebraska. L943, be amended to read asfollows:
71-118. The Department of Health shalI havepower to remove from Office at any tj.me any member of aboard of examiners, after a public hearing pursuant tothe provisions of Chapter 84, article 9, for physical ormental incapacity to carry out the duties oi a board
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member, for continued neglect of duty, for incompetency,
for aciing beyond the individual member's scope of
authority, foi malfeasance in office, for any cause for
which a -professi.onal license or certificate in the
profession involved may be suspended or revoked under
ihe provisions of section 7l-147- er 71-148, or ccet*cn
71-1,lOf, or for a lack of I'icensure or certification in
the profession involved.

Sec. 28. That section 7l-125, Reissue Revised
statutes of Nebraska, L943, be amended to read as
fo I lows :

7l-L25. Any person desiring to take the
examination for a license or certificate to practice a
professionT shalI make application to the DePartment of
itealth at least thirty days prior to examination c"
lieeaeure on a form . provided by the departmentT and
svrorn to by the applicant. such aPplication shall be
accompanied by the examination feeT and such documents
and ;ffidavits as are necessary to shot, the eliqibj'Iity
of the candidates to take such examination' AII
applications shall be in accordance with the rules of
tir; department---jpp-LisasEE t excePt that tho6e
graduating from accredited professional schools in
Iiebraska iess than thirty days preceding the date set
for their examj.nation may file their aPplicati'on,
accompanied by a statement from one authorized to speak,
that Lhe applicant has completed and successfully passed
any examinations and in due time will receive a dj'ploma'
Upin the palment of the aPplicable fee. the application
miy theieupon be received, but before taking the
eximination- the applicant must fite a photostatic copy
of his or her diPloma.

Sec. 29. That section 7l-f28, Reissue Revised
Statutes of Nebraska, t943, be amended to read as
foI lows :

7L-12A. The Department of Health shall
prepare and keep uP to date a list of accredited
totieqes in which are taught the professions which are
regulited by ttrls act. The board of examiners shall
..i" .""o..e.d"tlots relatj.ve theretoT and shalI approve
the list for the professj.on for which it gives l+ecn'c
examinations. No school shall be accredited without the
formal action of the department and the board of
examiners for the profession which that school teaches'
Any professi.onal school or colleqe whose graduatea or
stidents desire to take the Nebraska State Board
examination; shalI supply the department v'ith the
necessary data to aLlov, the board of examiners and the
departmeit to determine whether that school should be
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accredited. The Department of Health may adopt anynationally developed standard examination a;constituting part of or aII of the Nebraska state boardexamination for any of the professions v/hich areregulated by this act, so long as such examinatj-on isapproved by the board of examiners for the profession
involved and certified by such board as being a part ofor aII of that boardrs Iieeneiag examination.

Sec.' 30- That section 71-131, Revised.Statutes Supplement, 1985, be amended to read asfoI lows :
71-131. (1) In the absence of any specificrequirement or provision relatj.ng to any parti-cularprofession:
(a) The Department of HeaLth may adopt andpromuJ-gate rules and regulations pertaining to thegrading of examination papers;
(b) An examinee must obtain an average grade

of seventy-five per cent;
(c) An examinee must obtain a grade of sixtyper cent in each subjpct in which examined; and(d) An exhminee who fails to compLy hrithsubdivisions (b) and (c) of this subsection may taie theentire examination over without charge at any timewithin fourteen months, except that in tlte case in r"/hicha national standardized examination is utilized by anyexamining board, whiclr requj.res the payment of a fee topurchase such examifiation, the Department of Healthshall require the applicant to pay the appropriateexamination fee.
(2) In pharmacy alI applicants shall berequired to attain a grade to be determined by the Boardof Examj-ners in PharmAcy in an examination in pharmacyand a grade of seveJrty-five per cent in an examinationin jurisprudence of pharmacy. When an applicant fallsbelow the designated grade in one of the twoexaminations, the applicant may take that examinationover without charge at any time withj.n fourteen monthsat any regular sessign of such board held for thepurpose of giving e*aminations or at the first regularsession of the board deld for the purpose of giving

examinations thereafter if not held within that time.If an applicant falls below the designated grade in boththe examination in pharmacy and the examination injurisprudence of phanqacy, the applicant shall take bothexaminations over. and the applicant may do this withoutcharge at any time within fourteen months at any regularsession of the board held for the purpose of giving
examinations or at the first regular session of the
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board held for the purpose of giving examinations
thereafter if not held within that time.
Notwithstanding any Provision of this section, \'rhenever
the Board of Examiners in Pharmacy utilizes a national
standardized examination, which requires the payment of
a fee to purchase such examination, the Department of
Health lfraff require the applicant to pay the
appropriate examj-nation fee.

(3) In professional cqunselinq the passino
criterion for such examination shall be established and
mal, be ahanqed by the Board of Examiners in Professional
Counselinq bv remlation. The board mav exempt an
applicant from the written examj'nation if he or she
m;;ts aII of the requirements for certification without
examination pursuant to section 7 of this act or rules
and requlations adooted and promulqated by the
department pursuant to section 71-139.

(41 (3) In medici.ne and surgery the passingl
grade sha}I be determj.ned by the department upon
iecomendation of ttre Board of Examiners in Medicine and
Surgery. Eees for reexamination shall be determined by
the department upon recommendation of the Board of
Examiners in Medicine and Surgery.

(5) (4) In psychology the passing grade shall
be determined by the dePartment upon recomendation of
the Board of Examiners of Psychologists. Eees for
reexami-nation shall be the same as the fee for the
initial examination.

Sec. 3L. That section,Tl-133, Revised
Statutes Supplement, L944, be amended to . read. as
follows:

71-133. Except in dentistry, the oral or
practical work portion of any exami-nation reglrlated
under this actT shall be given by a majority of the
members of the board giving such examination. The
members of the board need not be present at the
examination given to applicants fer l+eensrtre when a
national standardized examination or any other written
examlnation is utilized. Such board may delegate the
administration of suctr examination to the Department of
HeaIth.

In dentistry, the final practical examination
in clinical dentistry may be given at the infirmary of
each of the dental coIleges, schools, or departments
Iegally conducted in the State of Nebraska of which the
appli.cint is a graduate. Regional practical
exlminations may be used to neet the requirement of a
final practical examination in clinical dentistry and
for dentat hygienists upon the recommendation of the
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Board of Examiners in Dentistry and the subsequentapproval of the department. Any person who appliej for
-a license to practice dentistry or dental tryqiene who
lr?. previously failed a stite or reqional clinicalIicensing examination two times shall be required tocomplete a practical course in clinical dentistryrecommended by the Board of Examiners in Dentistry an&approved by the Department of Health beforl thedepartment shall consider the resul-ts of a thirdexamination as valid quaJ-ification for a license topractice dentistry or dental hygiene in the State ofNebraska.

Sec. 32. Tfrat section 71-135, Rej-ssue RevisedStatutes of Nebraska, 1943, be amended. to read asfoI lows :
7L-135- Every examination shalI be passedupon in accordance with the established rules of tneDepartment of Health, andT in cases of dispute, amajority of members of the interested board shalldecide. After each examination, the board of examiners,or the indivj.dual members, shall, certify the grades "ithe applicants to the department in the mannerprescribed by it. The department shall then issue theproper licenseT or certificate and make the requiredentry in the regj.stry record.
Sec. 33, That section ?L-136, Reissue RevisedStatutes of Nebraska, 1943, be amended to read as

f oI l-ovs :
71-135- The board of examiners may give apartial or segregated examj.nation for a lj.cense orcertificate to practice a professi.on to any applicailwho has completed a portion of his or her piofllsionalcourse. Eor such purposes the Department of Health,upon recommendation of the board, shall establish byrule (1) the portion of the course whj.ch shall bicompleted prior to such examination, and (2) thesubjects to be covered by the examinationT and thesubjects to be covered by the final examj.nation to betaken by such applicant after the completion of his or[gg professional course and prior to the issuance of his9r hgr IicenseT or certificate_ but the subjects coveredin the partial or segregated examination shall be thesame as those stated in this act for the regularexamination.
Sec. 34. That section 71-138, Reissue RevisedStatutes of Nebraska, 1943. be amended to read asfoI Iows:

_ 71-138. (1) AIf question and answer papers orsheetsT or photostatic or other copies of suth- anslrer
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papers or sheets, connected $rith any examination for a
iit"rr=" or certificate- shall be filed with the
Department of Health and preserved for two years as a
p..t of its records- or7 whenever national standardized
LxamlnationsT governed by security considerationsT are
utilized, they shall be available from the developing
testing servj-cl for a period of two years, during which
time iuch ansuer Papers or sheets shall be open to
inspection by an applicant or by the dean of his or her
college or traj.ning school or by any other proPer
representative of ej.ther of such college or training
scirool as determined by rules and regulations whj'ch the
department mav i6 herieby authoriaed to adopt and
pr-omulqate. Any national standardized machine graded or
EffirtEi ".o."a 

examj.nation questj'ons or answers which
are protected by security agreements, coPyright
proviiions, or departmental or state contractual'agreements for use shall not be required to be on file
rritf, the department, but must be available for a period
of two years, uPon demand, from any testing service
utilized, at the discreti-on of the department or uPon
order of a court of comPetent jurisdiction'

(2) when any toard of examiners tras desj'gnated
the use of- a nationil standardized examination, the
papers connected with the examination shall be filed and
'maintaj,ned in the manner outlined j'n subsection (1) of
this section.

sec. 35. That section 71-139, Revised
statutes SuPplement, 19a5, be amended to read as
fol Iows :

71-139. The DePartment of Health, without
examj.nation, except lrtren a Practi.cal examination is
required, may issue a Iicense to practice any profession
exCept pharmacy, podiatry, dentistry, medicine and
surglry,- optom-try, osteoPathi'c medici.ne and surgery,
o=tiopiirri"- medicine, osteopathy, and audiology and

=p"""i-I..rgr.g" pathology to a person who has been in
tire active practite of that profession in some other
state, territory, or the District of Columbia, upon the
certiiicate of the proper Ij-censing authority of the
state, territory, or the District of columbia,
certiiying that the aPplicant is duly licensed, that his
or her license has never been suspended or revoked, and
that, so far as the records of such authority are
concerned, the applicant is entitled to its endorsement'
The applicant sniff also present proof of the follouing
things: (1) That the state, territory, or the District
of c6tumlia irom which the applicant comes sha1l have
and maintain standards regrulating his or her profession
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equal to those maintained in that profession byNebraska; (2) that his or her license there was basedupon a vrritten examination and the grades given at suchexamination, (3) the date of hj.s or her license; (4)
that such licensee has been actively engaged in thepractice under such Iicense or in an accepted residencyor graduate training program for at least one of thethree years immediately preceding the application forIicense by reciproci.ty; (5) the affidavit of at leasttwo practitioners in that state, terrj.tory, or theDistrict of Columbia testifying to the applicant beingof good moral character and standing in hi.s or herprofession; and (6) that the applicant has been in theactive and contj-nuous practice under Ij.cense byexamination in the stbte, territory, or the District oiColumbia from whence he or she comes for at least oneyear. An applicant for reciprocal registration comingfrom any state may be licensed by reci.procity if his oiher indi.vidual qualifications meet the Nebraska legalrequirements.

The department may issue a certificate to
nra.ti.a nr^fa<<i ^h.1 lina an
The department may adopt and promuloate rules andreoulations for reciprocity pursuant to this section.

Persons who graduate from colleges ofosteopathy accredited by the Department of Health onrecommendation of the Board of Examiners in Osteopathysi.nce January 1, 1963, and prior to May 23, 1981, andafter May 23, l93]., persons who graduate from collegesof osteopathy accredited by the Department of Health onrecommendation of the Board of Examiners in Medicine andSurgery who meet the requirements of this section andwho have passed a written examination which isequivalent to that lequired in section 71-I,1O4 asdetermined by the Board of Examiners in Medicine andSurgery and lrho meet the requirements of section7l-1,137 for the practice of osteopathic medicine andsurgery as evidenced by a certificate of the Board ofExaminers in Medicine and Surgery may be granted alicense to practice osteopathic medicine and surgery asdefined in sectj.on 7l-1,:-37 if such person has-beenactively engaged in the practice under such license or
fl an accepted residency or graduate training program
for at Ieast one of the three years immediatelypreceding the application for lj.cense by reciproci.ty.Graduates of an accredj.ted school of osteopathy sinieJanuary 1, 1963, vrho meet the requirements of thissection and vrho meet the applicable requj.rements ofsection 71-1,139.O1. as certified by the Board of
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Examiners in ltledici.ne and surgery may be granted a
special li.cense as doctor of osteopathic medicine and
surgery.

The department may approve without examination
any person who has been duly I'icensed to practice
oplometry in some other state or territory of the United
States of America or in the District of Columbia under
conditions and circumstances which the Board of
Examiners j"n optometry shall find to be comparable to
the requirements of the State of Nebraska for obtaining
a Iicense to practice optometry if such person has been
actlvely engaged in the practice under such Iicense for
at leait one of the three years immediately preceding
the application for Iicense by reciprocity. The
appliclnt shall produce evidence satisfactory to the
bLlrd that he or she has had the required secondary and
professional education and training. The applicant
shalI submit a certificate of the proPer Iicensing
authority of the state, territory, or the District of
columbia $rhere he or she is licensed to practice such
profession, that he or she is duly lj'censed, that his or
her license has not been suspended or revoked, and that
so far as the records of such authority are concerned he
or she is entitled to its endorsement. If the applicant
is found to meet the requirements provided in this
section and is qualified to be licensed to practice the
profession of optometry in the State of Nebraska, the
Loard shall issue a license to Practice oPtometry in the
state of Nebraska to such aPplicant.

The Board of Examiners in Dentistry may
approve without examlnation any person who has been duly
lltensed to practice dentj.stry in sone other state or
territory of the United states of America or in the
District of Columbia under condi.tions and circumstances
vrhich the board shall find to be comparable to the
requirements of the State of Nebraska for obtaining a
IiJense to practice dentistry if such person tlas been
actively engaged in the practice under such license or
j.n an accepted residency or graduate training program
for at least one of the three years immediately
preceding the application for Iicense by reciprocity.
the applicant shall produce evidence satisfactory to the
board that ne or she has had the required secondary and
professional education and training and is Possessed of
good character and morals as required by the laws of the
state of Nebraska. The applicant shalI submit a
certificate of the proper Iicensing authority of the
state, territory, or the District of Columbia wtrere he
or she is licensed to practice such professi.on, that he
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or she is duly li.censed, that his or her license has notbeen suspended or revoked, and that so far as therecords of such authority are concerned. he or she isentitled to its endorsement. If the applicant is foundby the board to meet the reguj.rements provided in thissection and is qualified to be licensed to practice theprofessj.on of denti6try in the State of Nebraska, theboard shall certify such fact to the Department ofHealth, and the department upon receipt of suchcertification shall issue a Iicense to practice
dentistry in the State of Nebraska to such applitant.

Sec. 36. That section 7!-L45, Reissue Revj.sedStatutes of Nebraska, 1943, be amended to read asfollows:
71-145. Any Licensee or certj.ficate holdervrho is desirous of changing his or her residence toanother state, territory- or the District of ColumbiaTshall, upon application to the Department of Health andthe payment of the IegaI fee, receive a certifiedstatement that he or she is a duly licensed or certifiedpractitioner in this state.
Sec. 37. That section 7l-147, Reissue RevisedStatutes of Nebraska, 1943, be amended to read asfolLor+s:
7l-147 - A license or certifi.cate to practice

a profession may be denied, refused renewal, Iimited.revoked, suspended- or have other disciplinary measurestaken against it in accordance with section 71-155 ra,henthe appli.cant- o? li.censee. or certificate holder j.s
guilty of any of the following acts or offenses: (1)
Fraud, forgery, or misrepresentation of material facts,in prgcurlng or attempting to procure a license g!
certificate; (2) grossly immoral or dishonorable conductevidencing unfitness or lack of proficiency sufficientto meet the standards required for practice of theprofessi.on j.n this state; (3) habitual intoxication ordependency on7 or addiction to the use of alcohol orhabituationT q1 dependency on7 or addictlon to the useof any kind of controlted substance or narcoti.c drugi(4) cbnviction of a felony under state law, federal law,or the Iaw of another jurisdiction and whj.ch, ifcommitted within this state. would have constituted a
felony under state law, and which has a rational
connection with the applicantr s^ cr licensee' s. or
certificate holder's fitness or capacity to practj.ce thJprofession; (5) practice of the profession: (a)
fraudulently; (b) beyond its authorized 6cope; (c) withmanifest incapacity; or (d) lrj.th gross incompetencpractice of the profession while the ability to pr
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is impaired by alcohol, controlled substances or
narcotic drugs, physical disability, mental disability,
or emotional disability; (7') physical or mental
incapacity to practice the profession as evidenced by a
feqal ad;udication or a determination thereof by other
lawful m""n=; (8) permittingT .9-! aidinq or abetting the
practice of a profession or the performance of
lctivities requiring a Iicense or certificate by a
person not licensed or certified to do so; (9) the
henial, refusal of renetral,. Iimitation, suspension,
revocation- or the taking of other disciplinary measures
in accordance wj.th section 71-155 against such
individual, by another state or jurisdiction to practi.ce
the particulai professlon involved, based uPon acts by
the applicant- or Iicensee. or certificate holder
simj.lar to acts described in this section, a certified
copy of the record of denial, refusal of renewal,
timitation, suspension, revocation- or the taking of
other disciplinary measures against lt of the state or
jurisdiction taking such action being conclusive
ividence thereof; (10) unprofessional conduct, which
term includes all acts sPecj.fied i"n section 71-148 and
such other acts as may be defined j'n rules and
regulations adopted and Dromulaated by the board of
examiners in the profession of the apPLlcant- cr
Iicensee- or certificate holder with the approval of the
department, (11) use of untruthful or inprobable
stitementsT or flamboyant, exaggerated or extravagant
claims, concernj.ng such licensee's or certj'ficate
holder's professional excellence or abilities, in
advertisementsi (12) conviction of fraudulent or
misleading advertising or convj.ctj.on of a violation of
the Uniform DecePtj-ve Trade Practices Act, Chapter 47,
article 3; (13) distribution of intoxicating liquors or
controlled substances or drugs for any other than lawful
purposes; (14) wilLful or repeated violations of this-act- or the rules and regnrlations of the Departnent of
Health relating to the licensee's or certificate
trolder's profession, sanitation, quarantine, or school
i""pecti"n; (fS) unlawful invasion of the fj.eld of
p.attl"" of any profession menti.oned in this act vltich
ihe licen="e or certificate hol-der is not licensed 9I
certified to practlce; or (16) failure to pay annua+
renewal fees as outlined i.n section 71-11O. A license
or certificate to practice a profession may also be
refused renewal or revoked when the licensee 9I
certificate holder is guilty of practicing such
profession rrhile his or her license or, certificate to do
Lo ia suspended or is quilty of Practicing such
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profession in contravention of any limitation placed
upon his or her license or certificate.

Sec. 38. That section 71-14A, Reissue Revisedstatutes of Nebraska, L943, be amended to read asfollows:
7l-14A. For the purpose of section 7l--147,unprofessional- conduct shalI i.nclude any of thefollowj.ng acts: (1) Solicitation of professj.onal

patronage by agents or persons, popularly known ascappers or steerers, or profiting by the acts of thoserepresenting ttremselves to be agents of the licensee orcertificate holder; (2) receipt of fees on the assurancethat a manifestly incurable disease can be permanently
cured; (3) division of fees. or agreeing to split oidivi.de the fees, received for professional services rdithany person for bringing or referring a patient; (4)
assj.sting in the care or treatment of a patient lrithout
the consent of such patient or his or her legalrepresentati.ve; (5) the use of any letters, words, orterm or terms, either as a prefix, affix- or suffix, onstatj.onery, in advertisements, or otherwise, indicatingthat such person is entitled to practice a system or
mode of healing for which he or she j-s not licensed orcertified; (6) performing, procuring- or aiding andabettlng in the performance or procurement of a criminalabortion; (7) wilIfuI betrayal of a professional secret;(8) makinq use of any advertising statements of acharacter tending to deceive or misLead the public; (9)
advertising professi.onal superiority or the performance
of professional servi.ces in a superior minner; (lO)advertising to guarantee any professional servj.ce, oi toperform any operations, painlessly; (11) the performance
by a physician of an abortion, as defined in lubdj.vision(1) of section 28-3261 under circumstances when he orshe wiII not be avaj.lable for a period of at leastforty-eight hours for post-operative care unless suchpost-operative care is delegated to and accepted byanother physician, and (12) performing an abortion upona minor without having satisfied the notice requirementsof section 28-347: and (13) failure of a professional
counselor to abide by section 8 of ttris act.

Sec. 39. That section 7f-149 , RevisedStatutes Supplement, 1984, be amended. to read as
fo I lows :

71-L49. The Director of Health shall havejurisdiction of proceedings to deny the applicati.on ofan applicant or refuse renewal of, limit, revoke,suspend or, in accordance with section 71-155, takeother disciplinary measures against the Iicense of any
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Iicensee or certificate of any certj-ficate holder
practicing under this act. When any Ii.censee or
tertificate holder shall fail to pay renewal fees, as
provided in section 71-110, within thirty days after
ttrey become dueT as Provided in said sugh section, the
Iicense or certificate of such person shalI be
automatically revoked at the expiration of thirty days
after the same became due, without further notice or
hearing, and the director shall make proper record of
such revocation. For any other cause than the
nonpalment of renewal fees, a petition for the refusal
of ienewal, Iimitation, revocation, or susPensi.on of or,
in accordance wi.th section 71-155, the takinq of other
disciplinary measures against a Iicense or certificate
may bL fileda (1) by By the Attorney General in all
cai"=; (2) by the county attorney of the county in which
the Iicensee resides or has practi.ced; or (3 ) in
medicine and surgery, by the commission on l{edical
Qualifications or any similar commission with reference
fo other professions as defined j'n section 7f'LO2. 6aiC
The petition shall be flled j'n the office of the
Director of the Bureau of Examinlng Boards of the
departmentr or with some other Person designated by its
di rector .

LB 579 LB 579

Statutes
fol Iows :

sec. 40. That section 71-1.5O, Reissue Revi-sed
of Nebraska, 1943, be amended to read as

71-150. The Department of Health shall direct
the Attorney General to file such petltion against such
Iicensee or certificate holder upon its own motj.on, or
1t may give such directions uPon the sworn statement of
some p;rson who resides in the county wherein the
Iicensee gg certj.ficate holder Practices.

Sec. 41. That section 71-151, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
follows:

71-151r The Attorney General shalI comply
with such directions of the Department of Health or of
the directorT and prosecute such action on behalf of the
state^ ; but the county attorney of any county where a
Licensee or certificate trolder has practiced, at the
request of the Attorney General or of the department,
shall appear and prosecute such action.

Sec. 42, That section 7l-152, Reissue Revised
Statutes of Nebraska, L943, be amended to read as
foll,ovrs:

7]--152. The following rules shall govern the
form of the petition in such cases: (1) The Btate shall
be named as plaintiff and the Iicensee or certificate
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Statutes
foI lows :

LB 579

holder as defendant; (2) the charges against theIicensee or certificate holder shall be stated. r.rithreasonable definj.teness; (3) amendrnents may be made asin ordinary actions in the district court; and (41 allallegations shall be deemed denied, but the licensee ggqertificate holder may plead thereto if he o. =h-"desi. res -

Sec. 43. That section it-154, Reissue Revisedof Nebraska, 1943, be amended to read as
71-154. Notice of the filinq of suchpetitionT and of the time and place of hearingT shalt beserved upon the Iicensee or certificate hold;r at Ieastten days before the hearing. The notice may be servedby any sheriff or constableT or by any person especiallyappointed by the Director of Heiftn. -Such service ma|be made either upon the licensee or certificate holdeipersonallyT or by leaving at his or her usual place ofresidence.
Sec. 44. That section 71_155, Revj.sedStatutes Supplement, 19A4, be amended to read asfoI Iows :
71-155. The proceeding shall be summary inits natureT and triable as an equity action. Affidivitsmay be received in evidence j.n the discretion of theDirector of Health. The Department of Health shalI havethe power to administer oaths, to subpoena witnesses andcompel their attendance, and to issuL subpoenas ducestecum and require the production of books, accounts, anddocunents in the same manner and to the same extent asthe district courts of the state. Depositions may beused. by, either party. Upon the completion oi anyhearing held hereunder, the director stritt have thaauthority through entry of an order to exercise in hisor her discretion any or aII of the following powers,irrespective of the petiti.on:
(1) Issue a censure or reprimand against theIicensee or certificate hold.eri
(2) Suspend judgrment;
(3) Place the licensee or certificate holderon probatj.oni
(4) Place a Iimitation or limitations on theIicense or certificate and upon the right of thelicensee or certificate holder to practice theprofessj.on to such extent, scope, or tlpe of practice,

for such timeT and under such conditions as is foundneceasary and proper. The director shall consult rriththe appropriate board of examiners in aIl instancesprior to issuing an order of limitation;
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(5) Enter
license of the
certificate holder;

(6) Enter
license of the

LB 579

of suspension of the
or certi.ficate of the

an order
I i-censee

sc4-i-fi-E-a!c--b-s-I-de-E; and
(7) Dismiss the action.
The licensee or certi.ficate holder shall not

engage in the practice of any profession after a license
or- iertificatl to practice the same is revoked, or
a g the time for which it is suspended- If a license
or ceiti.ficate is suspended, the suspension shall be for
" defi.it" period of time to be fixed by the director.
and such Iicense or certificate shall be automatically
reinstated upon the expiration of such period if all
renewal fees have been pald. If such license qE
certi.ficate is revoked, such revocation shall be for all
times---eXsegL-.lEhe! ; PRoYIEBE; €hat7 at any time after
tn" e*piration of two years, application may be made for
reinstitement of any Iicensee or certificate hol-der
whose license or certificate stralI have been revoked'
Such application shall be addressed to the director, but
may rtt be received or fi'Ied by him or her unless
aclompanied by a written recommendati.on of reinstatement
by thl board of examiners in the Profession of the
p6tltion".. The depArtment may adgp!-3!Isl promulgate
iuch rules and regulationsT concerning notice and
hearing of such apPlicationT as are deemed necessary'

sec. 45. That section 71-155'01, Revised
Statutes SuPplement, L9A4, be amended to read as
foI Iows :

71-1.55.01. The Director of Health shall not
reduce any Penalty imposed or reinstate any license 

-gXcertificate- revoked oi suspended pursuant to ChaPter 71,

".ticl" 1, t ithout first j'ssuing a written publi'c
explanation for such action-

sec. 46. That section 71-156, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows :

71-156. In case the licensee or certificate
hoLder faits to aPpear, either in person or by counsel
"t tt" time and Place designated in such notice, the
Director of Health after receiving satisfactory evidence
of the truth of the charges shall order the Iicense or
certificate revoked or suspended. or shall order any or
alI of the other approprj'ate disciplinary measures
authorized by section 71-155 to be taken against the
Iicensee or certificate holder.

Sec. 47. That section 7L-L57, Reissue Revised

an order of revocation of the
Iicensee or certificate of the

lI
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Statutes of Nebraska, 1943, be amended to read asfollows:
7l-757. If the order is adverse to theIicensee or certificate holder, the costs shalI becharged to hj-m or her as in ordj-nary civil actions inthe district court- 7 but if the state is theunsuccessful party, the costs shall be paid out of anymoney in the Bureau of Examining Boards of thaDepartment of Health available for that purpose.

Wltness fees and costs may be taxed according to therules prevailing in the district court.
Sec. 44. That section 71-161.02, RelssueRevised Statutes of Nebraska, L943. be amended to readas follows:
7l-L61.O2. The authority of the Director ofHeal"th to discipline a licensee or certifj.cate holder byplacing him or her on probation pursuant to thaprevisiorls of section 71-155 includes, but is notIimited to, the following:
(1) To require the licensee or certificateholder to obtaj.n additionaL professional training andtopass an examination ypon the completion of the training.Ttre examination may be written or ora1, or both, and miybe a practj.cal or clinical examj.nation, or both. or "n!or all of such combinations of h,ritten, oraL, practicaland clinical, at the option of the director;
(2) To require the licensee or certificateholder to submlt to a complete diagnostic examination byone or more physiciahs appointed by the director. Iithe director requires the Iicensee or certificate holderto submit to such an examination, the director shallreceive and consider any other report of a completedi.agnostic examination given by one or more physi.tians

of the licensee's or certificate holderrs choice if theIicensee or certlficate holder chooses to make availablesuch a report or reports by his or her physician orphysicians; and
(3) To restrict or limit the extent, scope, ortype of practice of the J.i.censeeT or certificate holderupon consultation with the board of examiners.
Sec. 49. That section 71-161.04. ReissueRevised Statutes of Nebraska, 1943, be amended to readas follows:
7l-16L.O4. A person, licensed or certified bvthe Department of Health, whose li.cen."-*itl?lEali

has been suspended or has had 1imitations pla"ed
thereonT pursuant to the provisions of Chaptlr 71,article 1, may petition the board of examj.ners in theprofeseion of the petitioner to recommend the
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reinstatement of the Iicense or certificate at any time'
A person. Iicensed or certified by the Department of
He;1th, whose Iicense or certificate has been revoked;
pursuant to the provisions of chapter 71, arti-cle 1, may
petition the board of examiners to recommend
reinstatement after a period of not less than tt o years
has elapsed from the date of revocation.

Sec.5O. That section 71-151.05, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

71-16L. 05. The petition shalI state such
pertinent facts as may be required by the board by
iegulation, with the approval of the department. The
petition, except in cases in which the measure vras
imposed for nonpayment of Iicense or certificate renewal
feLs, shall be accompanied by at least trdo verified
recommendations from practitioners of the profession of
the petitioner Licensed or certified in the State of
Nebriska and by at least two recomendations from
citizens each havlng personal knowledge of the
activities of the petitioner since the disciplinary
measure was imposed.

Sec.51. That section 71-161-06, Reissue
Revised Statutes of Nebraska, f943, be amended to read
as follows:

71-161.06. The petition shaII be considered
at the next meeti.ng of the board that is held not
earlj.er than thirty days after the petition \{as filed.
No publi.c hearj.ng need be held on the Petition if the
board recommends reinstatement of the Iicense 9I
certificate. opportunity for a formal public hearj.ng on
trr" p"titiot inet shall be granted by the board, if
formally requested by the petitioner, prior to aly
r"commendation by the board against reinstatement of the
Iicense or certificate. Any petition for reinstatement
of the license or certificate accompanied by the
requisite information and necessary documents rilr.t gbal.l
be conclusively acted upon by the board within one
hundred eighty days after the fili.ng of the properly
prepared. petition and necessary accompanying documents
wittr tUe board. If the petitioner formally requests
opportunity for a formal public heari'ng thereon, or if
tLL board othernise holds such a hearing, the petitioner
shalI be given at least thirty days' prior notice
thereof by sending a copy of the notice of hearing by
means of certified or registered mail directed to the
petitioner at hj.s or her last-known residence or
business post office address as sttovrn by the files or
records of the Department of Health or as otherwise
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Sec. 52 That
Revised Statutes of Nebraska,
as follows:

LB 579

section 71-161.07, Reissue
1943, be amended to read

known, or by means of personal service by beingpersonally served by any sherlff or constable or Uy aniperson especially appointed by the board. The hearinqmay be continued from time to tj.me as the board findinecessary. In no case shall any petition be consid.ered.while the petitioner is under ientence for any criminaloffense, including any period during which he 6r she ison probation or parole.

7l-16l.O7 . In determinlng whether thedisciplinary measure Ehould be set aside and the termsand conditions which should be imposed if thedisciplinary measure ls set aside, the board (1) mayinvestigate and consider aII activities o? thapetitioner since the discj.plinary action lrras takenagainst him or her, including activities prohibited bysection 7l-147, the act or offense for whicir he or shiwas disciplined, his or her activity during tt" ti*E-tlE
9! her lic.ense or certificate was in good standj.ng, andhis or her general reputation for trutfr, profeslionalability- and good character, (2) may iequire thepetitioner to submit to a complete diagnosticexamination by one or more physicianl appointed by theboard, the petitioner being fiee also to consult aphysician or physicilans of his or her ov/n choice for acomplete dj.agnostic exarnination and ma[i.ng available areport or reports thereof to the boaid, and .!l| mayrequire the petitioner to pass an oral or p.""ti..iexamination, or both. The affirmative vote of amajority of the members of the board shall be ,r""".="ryto recommend the setting aside of a disciplj-nary ..""u.3and the reinstatement of a li.cense or certifi;ate vrithor without terms, conditions- or restrictions. Theboard may grant or deny, without a hearing or argument,any petition to recommend reinstatement fifea pr".r".rito this sectj-on, when the petitioner has been afiorded aheaTiItg or an opportunity for a hearing upon anypetition filed pursuarlt to this section within a- perio&of two years imnediately preceding the filing oi suchpetition. Denial by the board of the petiiion forrecommendation of rei.nstatement of the license orcertj.ficate shall be subject to review pursuant to theprovisions of Chapter 84, articLe 9.Sec. 53. That section 71-1GI.O9, ReissueRevised Statutes of Nebraska, L943, be amended to readas follows:

71-161.08. The director shall also have
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authority to determine to reinstateT or refuse
reinstatement; pursuant to an administrative hearing'
The director, in making such determination, shall be
bound by the identical requirements and follol' the
identicaL procedure required in proceedings before th9
board, as well as travinq identicaL authority' A1I
procedure shalI be identical. including such matters as
notice of hearing and appeal. The directorr s
consideration of the matter shall be subsequent to and
not conburrent with that of the board's. A new one
hundred eighty-day period of consj.deratj'on shall
commence insofar as the director is concerned-

A petitioner for reinstatement of license 9g
certificate whose li.cense or certificate is reinstated
by the director need only pay license or certificate
renewat fees due for and during the year the Iicense or
certifj.cate is reinstated, unless his or her license gr

"".tfff""t. 
had been revoked solely for nonPalment of

fu renewal fees in which case he 9r
she shall also pay aII past renewal fees then due'

sec.54. That section 71-161.09, Revised
Statutes SuPplement, 1945, be amended to read as
fo I lows :

71-161.09. The board of examiners for any
profession or occuPation Ii-censed or certified by the
bepartment of Health pursuant to chaPter, 71, with the
approval of the Department of Health, may Edgp,L-3nd
pitmutqate, by rulei and regulations, standards of'reliceisure and recertification for each
Nebraska-Iicensed and Nebraska-certified Practitioner of
such profession or occupation in active practice within
the Siate of Nebraska, which may include the requirement
to attend a prescribed number of trours, biennially, of
such approved scientific schools, clinics, forums,
lectures. courses of study, or educational seminars
relating to the Practice of such profession or
occupation, and shatl require, as may be set forth by
such rules and regulations for the profession or
occupation concerned and approved !V tne dePartment,
such-standards as a prerequisile for the lj.censeers 9I
certificate holderr s next subsequent Iicense or

"..tifi".t" 
.".t",r"f. The board of examiners and the

D"p..t-""t of Health shalI consult with the appropriate
prtfessional academies, professional societies, and
irofessional associations in the development of such
standards. The purpose of any such action by such board
shall be to the Lnd that the uti.lization and application
of new technj.ques, scientific and clinical advances, and
the achievemerits of research viII assure expansive and
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comprehensive service to the public. The number ofhours that may be required shalt be prescribed. by theboard i.n such rules and regulations for any calendaryear. Attendance irtrat shall be at a scientific school,clinic, forum, Iecture, course of study, or educationalseminar approved by the board which may be held eitherwithin or outsj.de the state. In no instance may theboard require a greater number of hours of appiovedscientific schools, clinics, forums, Iectures, coursesof 6tudy, or educational seminars than are available atapproved scientific schools, clinics, forums, Iectures,courses of study, or educational semj.nars held trithj.n
the State of Nebraska.

Sec. 'SS. That section 71-161.1O, Revi.sedStatutes Supplement, 1985, be amended to read asfoI Iows :
71-L61.10. Upon the establishment of suctrstandards for relicensure or recertification bv anvboard of examj.ners, by rute a"d *q.rlatt"., ""d "iif, in6approval of the Department of Health, each lj-censed qgcertified practitioner of such profession or occupationin actj.ve practice wj.thin the state shall, on or beforethe date of expiration of his or her license orcertificate in the year the requirement applies, certifyon an affidavit form provided by the board of examinerlof the profession or occupation concerned that he or shehas complied with section 71-161.O9 during the preceding

two-year period. Such board shall, on or before thedate of expiration of the license or certificate in theyear the requirement applies, report aII Iicensees orcertificate holders trho have complied with theeducational requirements to the Dj.rector of the Bureauof Examining Boards of the Department of HeaIth.Licensees or certificate holders who have not compJ-j.edlrith such requj.rement shall not be j.ssued a renewallicense or certificate, unless exempt or unable tocomply due to circumstances beyond their control.Procedures for deniall of renewal of the license orcertificate of such licensees or certificate holdersshall be j.dentical to those for nonpayment of renewalfees as provided in the statutes governing }icensure gg
certification of such profession or occupation. as lrelIas procedures for reinstatement of the same. Thedepartment, on the recommendation of the board ofexaminers of the licenseer s or certificate holdert sprofession, may waive continuing education requirements,
in part or in total, for any thro-year liCensing 9-fcertification period r.rhen a licensee or certificate
holder submits documentation that circumstances beyond
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his or her control prevented completion of such
requirements. Such circumstances shall- include
situations in which:

(1) The licensee or certificate holder holds a
Nebraska license or certificate but is not practicing
his or her profession or occupation in Nebraska;

(Z) tfre Iicensee or certifi'cate holder has
served in the regrular armed forces of the United States
arii.rq part of the twenty-four months immediately
p.eceding the Iicense or certificate renelral date;^ (3) The licensee or certificate holder has
submitted proof that he or she vas suffering from a
serious or disabling i.Ilness or physical disability
which prevented completion of the required number of
conti.niring education hours during the twenty-four months
imediateiy preceding the license or certificate renewal
date, and (4) The Iicensee or certlficate holder was
first Iicensed or certified within the twenty-four
monttrs immediately preceding the li.cense or certi'ficate
renewal date.

The dePartment, with the conaent of the
interested board of examiners, may adopt and Promulgate
rules and regulations not inconsistent with this section
pertaining to waiver of continuing education
requi rements .

sec- 56. That section 71-161.12, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as follows:7l-161.12. In addition to the grounds for
denial, refusal of renewal, Iimitation, suspension- or
r"vocation of a Ii'cense of certificate as otherwise
provided by Iaw, a license or certificate to practice
irry profelsion or occupation I'icensed or certified by
thi Department of Health pursuant to the provisions of
chapter 7l sha1I be denied, refused renesal, limited,
susiended, or revoked automatically by the Director of
Ueaith when the aPPlicant- cr licensee' or certificale
holder is found to te not qualified to practice the
p".ti"rrf"t profession or occupation for which he or she
i" appfying- cr licensed.-----9-E---ee-E!iLi-ed because of
pfrysitir- or mental illness or physical or mental
deterioration or disabilitY.

Sec. 57. T'lxat section 71-161. 13, Reissue
Revised Statutes of Nebraska, f943, be amended to read
as follows:

71-151.13. when any complaint has been filed
in the office of the Department of Health by any person
alteging that an appLicant for a license or certificate
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or one Iicensed or certified to practice any professionor occupation in the state licensed or certiij.Ld by theDepartment of Health pursuant to tn" provisions ofChapter 71 is suffering from physical or mental- illnessor physical or mental deterioiation or disability, theDirector of Health shall investigate such compfaiii todetermine if any reasonable cause exists to qulstion thequalification of the applicant- o? 6f the iicensee. orcertificate holder to practice or to continue jopractice such profession or occupatj.on. If the directoron the basis of such investj.gatlon or, in the absence of
:,lgh complalnt, upon the basis of his or her ownindependent knowledgeT finds that reasonable cau="exists to question the qualification of the applicant-er -ef the licensee. or certj.ficate holder to -practicE
such profession or occupation Oecause of physical ormental illness or physical or mental deteriorition ordisability, he or she shalI report such finding andevidence supporting it to the board of examiners in theprofession or occupation of the applicant- er licensee-or certificate holder. andT if such board agrees thatreasonable cause exists to question the qualiiication ofslc! applicant- or Iicensee, or certificate holder. itshaIl appoint a committee of three gu;tified physi;lansto- -examine the applicant- er licensee- or clrtifj.catehglder and to report their findings and conclusions tothe board. The board shall then consider the findingsand the conclusions of the physicians and any oth6revidence or material $/hich *"y be submitted to thatboard by the applicant- el licEnsee. or certificatehglqgr or by the director or by any ottrer fEiion-anfshall then determine if the applicant--er licLnsee_ orcertificate holder is qualified to practice or tocontinue to practice such profession or occupation inthe State of Nebraska. If suctr board tinds theapplicant- or licensee_ or certificate holder to be notqualified to practice or to continue to practice suchprofession or occupation because of physical or mentalj.l.Iness or physical or mental deterioration ordisability, it shall so certify that fact to thedj.rector with a recommendation for the denial, refusalof renewal, Iimitation. suspension- or revocation ofsuch license or certificate. The director shallthereupon deny the li.cense or certificate. refuserenevral of, suspend4 or revoke the license orcertificate, or Iimit the llcense or certificate of thelicensee or certificate holder to practice suchprofession or occupation in the state in such manner andto such extent as the director determines to be
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necessary for the Protection of the public.
Sec. 5a- That section 71-161-14, Reissue

Revised statutes of Nebraska, L943, be amended to read
as follows:

71-151.14. The denial- cf a l+eelrgc" er. thc
refusal of renewal, Iimitation, suspension, or
revocati.on of a li.cense or certlficate as provided in
section 71-161.13 shall continue in effect until
reversed on appeal or until the cause of such denial,
refusal of renewal, Ij.mj-tation, suspension- or
revocation no longer exists and the board of examiners
in the profession or occupation of the aPPlicant, former
licensee or certificate holder. or licensee or
certificate holder finds, upon competent medical
eval.uatj.on by a qualified physician or Physicians, that
the applicant, form"r Iicensee or certificete holder- or
IicensLe or certificate holder is qualifj.ed to engaqe in
the practice of the profession or occupation for wtrich
he or she made application, for which he or she was
formerly licensed or certi.fied, or for which he or she
was Iicensed or certified subject to limitation and
eertifieC certlfies that fact to the Director of Health,
wtrereupon the director, notwithstanding the Provj-sion of
any other statute, shaII issue, return- or reinstate
suil.. license? or certj.ficate or remove any limitation or
restrictions on such license or certifi.cate if the
person is otherwise quatified as determined by the board
Lf examiners in the profession or occuPation of the
applicant, former lj.censee or certiflcate holder' or
Iitensee or certificate holder to practice or to
conti,nue in the practice of such profession or
occupation.

Sec. 59. That secti.on 71-16L- 15, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as follows:

71-161.15. Refusal of an applicant for a
Iicense or certificate or of a Iicensee or a certificate
holder to submit to a physical or mental examination
requested by the board of examiners in the profession or
ocCupati.on of the appl i cant- 6r I icensee-9E--gcELllEigllEe
holdlr pursuant to the previsieae ef sections 71-161.12
to 71-161.16 to determine his or her qualifications to
practice or to continue in the practice of the
profession or occupation for which aPplication was made-or for hrhich he or she is licensed or certified by the
Department of Heatth Pursuant to the provisions of
Chipter 7f shall be just cause for denial of the
application or for refusal' of renewal or susPension of
hi; or her license or certi.ficate automatically by the
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director untiL such examination has been made.
Sec.60. That section 7L-161.L6, ReissueRevised Statutes of Nebraska, 1943. be amended to read.as follows:
71-L61. L6. Any applicant- or Iicensee. orcertificate holder shall have the right to appeal iroman order denying, refusing renewal of, iimitinq,suspending, or revoking a Iicense or certificate topractice a profession or occupation Iicensed .9_fcertified by the Department of Health pursuant to ttreprovisi.ons of Chapter 71 because of physical or mentalillness or physical or mental- deterioration ordisability. Such appeal shall be taken in accordancevrlth the provisions of Chapter 84, article 9- Unlessotherwise ordered by the district court after a trearing,the order of denial, refusal of renewal, limitation,suspension, or revocation of a Iicense or certificatebecause of physical or mental illness or pnysicaf ormental deterioration or disability shaII remain ineffect pending such appeal until the appeal has beenfinally terminated and it has been finally determined.that no cause exi.sts for further deni.al, refusal ofrenewal, limitation, suspension, or revocation of theIicense or certi.ficate of such applj.cant, formerIicensee or certificate holder - or Ii.censee orcertificate holder because of physical or mental illnessor physical or mental deterioration or disability. Ifthe appeal is denied, such order shall remain in effectpursuant to the proviEieae 6f section 71-161.14.
Sec. 61. That section 71-161. 17, Rei.ssueRevised Statutes of Nebraska, 1943, be amended to readas follows:
71-161. 17. ( 1 ) The license or certificate ofany person to practice any profession or occupationlicensed or certified by the Department of Healthpursuant to the prbvisions of Chapter 7l shaII besuspended automatically if he or she 1s determined byIegal process to be mentall-y il"t.
(2) A certified copy of the documentevidencing that such a lj.censee or certificate holderhas been determined by legal process to be m.rtaffy iffshall be transmitted to the Director of Health as soonas possible following such determination,
(3) A suspension under this section may beterminated by the Director of Health when he or shereceives competent evidence that such formerpractitioner is not or is no longer mentally ill and isottrerwise satisfied, with due regard for the public

interest, that such former practitioner's licenie 9X
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certificate to Practice may be restored'
Sec. 62- That sectj.on 71-161.18, Reissue

Revised Statutes of Nebraska, L943, be amended to read
as follons:

71-161.18. In determining the physical or
mental incapacity of any Iicensee or certificate trolder
to practicl his or her profession, the director may, in
additj.on to the other provisj-ons of this act, appoj'nt
one person of the same Profession as such liceneee 9r
certilicate holder as a special departnent consultant to
compj.Ie a preliminary report on such lj.censee or
certificate holder for the director.

Sec. 63. That section 71-161.19, Reissue
Revised Statutes of Nebraska, L943, be amended to read
as f oI lo\rs :

71-1.61.19. No member of a board of examiners
for any profession or occupation licensed or certified
by tha Department of Health Pursuant to the provisions
of chaptdr 71 shall be liable in damages to any person
for slander, l-ibel, defamation of character, breach of
any privileged communication, or otherwise for any
actlon taken or recommendation made within the scoPe of
the functions of suctr board, if such board mem.ber acts
without malice and in the reasonable belief that such
action or recomendation ia warranted by the facts known
to him g-E-bgI after a reasonable effort is made to
obtain the facts on lrhi.ch such action is taken or
reconrnendation is made.

Sec. 64. That section 7l-L62, Revised
Statutes supplement, 1985, be amended to read as
fol lows:

7l-]-62. ( 1 ) The following fees shall be
collected by the Department of Health and turned in to
the state treasury as is now provided by law:

(a) Not less than fifty dollars nor more than
three hundred dollars for a license issued on the basis
of an examination given by the appropriate state or
national board of examiners or on the basis of a license
granted by another state or territory to practice dental
hygiene, embalming, physical therapy, dentistry,
poaiatry, optometry, pharmacy, chiropractic, audiology,
Lpeech-Ianguage pathology, or funeral directing and for
a Iicenae to practice psychology on the basis of such an
examination or foreign Iicense, one hundred dollars plus
actual costs incurred in issuing the license, as
determined by the department, except that the total fee
shall not exceed four hundred dollarg;

(b) Not less than twenty dollars nor more than
one hundred dollars for the biennial renewaL of a
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Iicense to practice medicine and surgery, osteopathy, oraly of the professions enumerated in sutdivisi6n 1ii ofthis subsection except psychology, for which the renewalfee shall equal the actual costs incurred for suchrenelral by the department or one hundred dolIars,whichever is less;
(c) For a Iicense to practice medicine andsurgery and osteopathy issued upon the basis of anexamination given by the board. of examiners, threehundred dollars, and this may be adjusted by theDepartment of Health upon recormendation of ttre Boird ofExarniners in Medicine and Surgery to cover necessaryexpenses;
(d) Eor a license to practice medicine andsurgery and osteopathy issued without examination basedon a license granted i.n another state, territory, or theDi.strict of Columbia, trro hundred dollars, and-this maybe adjusted by the Department of Health ,poirecommendation of the Board of Examiners in Medicine indSurgery to cover necessary expensesi

(f) (ci For a certified statement that aIicensee or certificate holder is Iicensed or certifiedin this state, fj.ve dolJ.ars; and
(q) (f) Eor a duplj.cate original- Iicense orcertificate, five dollars, except that for a duplicalElicense to practice psychology the fee shalI t" tendoI Iars .

_ AII money paid as license_ certificate. andrenewal fees shalL be kept in a separate fund to be usedfor the benefit of the profession so paying such fees.(2') The Department of Health, upon therecontnendation of the appropriate examining boaid, shalldetermine the exact fee to be charged for a li.cense orIicense renewal or certificate or ce;tificate renewal ineach profession enumerated in subdivislons (f)iaL ana
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(b), and (e) of this section based on the adninistrative
costs incurred by the board. Such board may provide
differinq rates for licenseg issued on the basis of an
examination and licenses issued on the basis of a
Iicense from another state or territory-

Sec. 65. That section 71-156, Reissue Revised
statutes of Nebraska, 1943, be amended to read as
fo I lows :

71-166. Any person who shall present to the
Department of tlealth a diploma or certificateT of which
he or she is not the rightful ownerT for tl.e purpose of
procuring a IicenseT or certificate or vrho shalI fa)'sely
impersonate any one to whom a license or certificate has
beln j.ssued by the departmentT shall be deemed quilty of
a fraud i.n attempting to Procure a license; 9I
certi.ficate and shall be quilty of a Class Melony.

Sec. 66. That section 71-168, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
fol lows :

71-164. The Department of Health shall
enforce the provi.sions of thi.s actT and for that purPose
shall make necessary investigations relatj.ve thereto.
Every Iicensee or certificate holder and member of a
board of examiners shall furnish the department such
evidence as he qE--she may have relative to any alleged
violation which is being investigated- He gI--Ehg shall
also report to the department the name of every person
without a license or certificate that he gUibg has
reason to beLieve is engaged in practicing any
profession for which a license or certificate is
required by this act.- Sec. 67. That section 7l-L7O, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

7L-L7O. Ttte Department of Health shall have
printed in pamphlet form for each profession the that
following matter which is pertinent to the particular
profession for which such PamPhlet is published: (1)
ifre law regulating the practice of the profession; (2)
the rules of the department relatj.ve to Iicenses and
certificates; and (3) the rules relating to examinations
-optea by the department on the recommendation of the
board of examiners,

Sec.68. That section 71-171.01, Revised
Statutes Supplenent, 1944, be amended to read as
foI lows :

71-1?1.01. The Bureau of Examining Boards
shall provide the Attorney General with a coPy of aII
complaints it receives and lnvestigations it makes which
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involve any ssible statutory violation by the licensee
determine

The Attorney General shall then
a any, statutes the Iicensee orcertlficate holder has violated and the appropriatelegal action to take.

Sec. 69. I
part of any sectidn
unconstj-tutional, such

f any
shaII

section in this act or any
be declared invalid or

declaration shaII not affect thevalidity or constituti onality of the rernaining portionsthereof
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