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LEGISLATIVE BILL 88
Approved by the Governor Pebruary 24, 1983

Introduced by Chambers, 11

AN ACT to amend section 39-664, Reissue Revised Statutes
of Nebraska, 1943, relating to speed detecting
devices; to provide duties for the state; to
establish the pecessary proofs when using a
speed detecting device; and to repeal the
original section.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 39-664, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follovs:

39-664. (1) Determimations made regarding_the
speed of any _motor vehicle based upon _the visual
gbservation _of _any _lav__enforgcement officer_ _may _be

electronic device. The results of such radio_microwave
or_other electronic speed measurement may be_accepted as
comvetent ecvidence of the speed of such motor vehicle in
any _court or legal proceeding _when the _speed of _the
yehicle is at Jssue. Before _the state _may offer _in
evideace the results of such radio microwave _or_ other
electronic _speed __neasurement for __the purpose __of
establishing the speed of any motor yehicle, the state
shall prove the following:

{a) _The measuring device was ib proper working
order at the time of conductind the measurement:

{b) The measuring_ device was beiug gperated ip
such a mapmer and_under such_conditiogus so as _to_allow_a
Bipimum__ possibility _ of _ distortion ___or __outside
interference;

dc) The person operating such device aad
iptecpreting such measurement was gualified by training
and experience to properly test amd operate the device;
angd

{d) The_ _operator comducted extermal tests of
agcuracy_upon the measuring__device. Within a_reasupable
time both prior_to_ _and subseguent _to an__acrest_being

made,_and the measuring device was found to be_in_proper
working order. The speed of any sotor vehicie nay be
deterained by the use of radio nicrowaves or other
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electronic devices Phe resuits of such determimations
shail be accepted as prima facie evidence of the speed
of the vehicle in amy court or iegal proceedings when
the speed of the vehicle is at issues

(2) The driver of any #motor vehicle £found
meagured by use of radio microvaves or other electroaic
device to be driving in excess of the applicable speed
limit may be apprehended:

(a) If the apprehending officer has observed
the recording of the speed of the motor vehicle by the
radio microvaves or other electronic device;

{b) If such apprehending officer has received
a radio message from an officer who observed the speed
recorded and the radio message (i) has been dispatched
immediately after the speed of the motor vehicle was
recorded, and (ii) gives a description of the vehicle
and its recorded speed; ard

{(c) If the apprehending officer is im uwaniform
or displays his or her badge of authority.

Sec. 2. TPhat origimal section 39-664, Reissue
Revised Statutes of Webraska, 1943, is repealed.
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