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LEGiSLATIVE BILL 547

Approveil by the covernor April 20, I982

IDtroduced by Agriculture and BnviroDEent coEtittee,
Schnit, 23, Chpn. i tliitala, 3l; 8- [aresh,
32; Burross, 30; Itagner, {l: RenEers, 1

AU AcT relatitrg to public health antl relfare; tc define
teres; to pEovide for Iiability of ouners ofhotels, notels, rooaiug houses, boarttiag
houses, apaEt!€nt houses, aDd restauraDts for
loss of property of guests as prescribeil; to
anend sectioDs 81-216.21 anal 81-216-3'l.
Reeised Statutes Supplenent, 1981; to change
an erception; to change provisioDs relatitrg to
the false aalvertisene.ut of food; to repeal the
original sections; antl to declare atr
e De r 9enc y.

Be it enactetl by the people of the State of Uebraska,

Section 1. Por pglpqseE_e!-seq!j-ons 1_tg_14 _ofthis_act._gnless__the__go!teIt__othernise _requires, the
defin!!iong_feung_in_sgctigos 2_to_7 of this ac!_shaIl be
used -

Sec. 2

Sec. l. !,totel_gha11 _ggan a _roadsigg__hoteIprovitling__!otI__!oalqlgg-_for__trav€Iersr_ uhether io
iu cl i vitlu e l_ga b i ns_og_n o!4_e!4_gara ge o r pa rklqg_spagg_ f or
lhqir ootor_!e!.f cleE.

!h.

Sec. q

il which has
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Louse. motgl._or_rooilj-nlhouse- for qqstqdy in-Ecsb.-se!c!
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qsgh_p!9pCE!I_So _!a !en.__an d__I 3I__!9__Ua!!e__io!_-IoE 54
da mage._ o r_ !n j uf I__!o -SUgh__pESpe r t I.__ex cep!__!he!__t he
pgrsor-1.__ f i r m.__o!__c or!or at ioq._-opeg.a!1qS__sqcL__ho!91.
rEs!au r alrr-a_apa r t ment _hoUser__m ote Ia__or__ roominq__hou se.
EL3 II_!9!_be_! eqU!r eal_ t o_!eee i- qC_en4_!9__le!p9nqi!!e__lqg
qql_lql_lluqk_asal !!S_gonlents_!o lhe value_qf_more-_!han
t!e_h u n d! eg_ttg I lets.lDl_lq ltse._9. rip._or_sagple_cas e- and

oEe__!ha

f9sPon s

Iqr-u-
p r ope L t y_ _b rou qh t__upon_-lhe
restaurantr-apqrtqe!t_houset_ootel._or_roomigg house lor
I9I_!I-C!Sbt_LS!ls-q€le r_!he_gu e st _hAg__SeaSed__occull ing
!be_p!e s]S.es_aqd__pCtq_ hrS_ot__hCr__D!!l_ t h9 re f c1__rh ich

proper tI.

sec. 10.

sec. 1 1
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!fSg_O y_hS!qI z-res tau r anqr_apartEg!!!__bSS 99r__not e 1._-or
!Sqm.l ng_ho u se_a nd_ceas ed__!o__bg__a__!Iges!__ t h 9!eo fa__ t he
lf qbtl !!I_o!_!he_proprielq!_ theleof 4 rhethe!_o r_no!__s uch
I qrs_g!_dgn aqC_!s_occa SionCq_bI th g__geqltgelS9__9f _ggqb
-Uropllg!of_e r_hls_or her_aqent s__o!_ sqrva!ts, shall be

do
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ho tCl.-les!d ur a n t.
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Sec. 1 l.

I
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s!-yclse-s!9!
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_hou se._ in_q h i ch__qv qn!
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rs-!9!-Em sflgE-!!a!- te!-psut!-
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ho uSS_!CSrg!!g 9ne

sec. 14. !hele shel!_!e__SS__liqE!!!.y._9.n__!h9
ps rt_qE_!he_p[opE!e!9r_9f __e!I__h9!elr-_apgElgen t _hegsea
Egg mi&g_ESuser_res ta u ra ntr o r__Eo!e!.__!o r __ tos g__o f , _g5
Eaqage_to4_aoy__proper!I__9!__g!eEgE__S!__SCsh__p.Lage of
Dusiness qnlesE__!!thin _sC!eq__dCIS-_!loq__thC__!i,ne _9!
tl i scogg5l_ct_e gI_!oss_og_daga ger_sqgh - Ioss oE__d anAgC__f s
Eepor!eg_1n_!g!tlgS_!o_!Ug!_ptgprieto!. _A_cgpl__o f _t!is
Eect iog_in_4o!-EqeI19!__!Lq!__!e!__pgr!t__!rpe__eLqf I _!e
cgnsELguo gElI_pSgleq_-tn lhe_.pSllf c _a lCes_a nE_i n_eagh_geom
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oE_ge9!_h9!e l. _res t au !a nt.__apa r tqe nt_h 9u sgr__[ot e Lt__oE
Iqo mlitC_!.o u Se_qeS].rtqS_ !9__9h!SI n__the_ be p e!t!__q!_ t-h15
sect!3n-

Sec. 15. That section 81-2'16.21, Reviseal
Statutes Supplenent. 1981, be anended to read. as follocs:

81-216.21- ( 1) Permits shall be required of
those persons specifietl in the codes adopted by refereace
pursuant- to sect-ions 81-216.15 to 81-216.19. In
adtlition, food processing establishnents as tlefinetl in
the Food Service Code and footl storage establishneuts
shaII be required to hold peroits- The proceduEes
applicable to the issuance, suspension, or revocation ofpermits for foctl processiug establishments and footl
storage establishments shall be as prescribetl for food
service establishments in Chapter 10 of the Food Service
Cole. Pernits nay be suspentleii or revoked for violatioo
of the applicable provisions of sections 81-216-01 to
81-216-37 and the Food Processing and Storage Code.

(2) As a condition precealent to the issuanceperuj-ts required pursuaDt to sections 81-216.01
81-116.37, an applicant shaII pay an initial pernit
of trenty alollars.

for
ot her

of
to

fee

each
t han

(3) Except as provided in subsections (6) to (8)
of this section antl subsection (1) of sectiou 81-216-21.pernitholilers shall pay annual inspection fees on or
before August I of each year as follovs:

(a) Fooil service establishments,
thirty-five dollars plus fifteen ilollars
separate and dist-inct footl prepaEation area
the first such area;

DonteBporary,

(b) Uobile fooil units or pushcarts, thirty-five
doLlars plus five dolLars per unit or pushcart;

(c! Tenporary footl service establishnetrt,
trerty-five iloliars plus fifteea dollars for each
aclditional food hantlling operatio!;

(d) Food processing establishDent, thirty-five
dollars plus fifteen dollars for each additioaal footl
handling operation cithin the establishment;

(e) Pood storage establishnent, thirty-five
drllars plus fifteen tlollars for each additioaal food
handling operation yithin the establishnent;

(f) Retail food store, thirty-five dollars plus
fifteen dollars for each food preparation area yithin the
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store exc€pt the meat processing and produce hantlling
areas;

(g) Sal-v.i9e processiog plant, thirty-five tlollars
pLus fifteen dollars for each additional food handlitrg
operation cithln t he establishment;

(h) Salvage distributor, thirt-y-fire dollars plus
fifteen dollars for each atltlit-j.on.1I focd handling
operatiotr vithin the estabLishmeDti anal

(i) O!€ f-o ten vending nachines, five dollars;
eleven to tcenty venaling machi-nes, ten dollarsi
trenty-one to thirt-y venaling machines, fifteen dollars;
thirty-one to forr-y vending machines, t{enty dollars; anil
oveE forty vending machines, t$renty-five doIIars.

(4) tJhenever an establishment is engageal io oore
than one of the food haDalling activities liste<l under
subsectioD (3) of this section, the inspection fee
charged shall be based upoD the prinary activity
cotralucteal flithin the est-ablishoeut as deterEined by the
tlepartnent.

(5) The departEent maI impose a penalty for
inspect-io[ fees uhich aEe oore thatr one molth aielinquent.
Such penalty may lot erceed tsenty per cent of the fee
for each month of delinquency.

(6) Religious, charitable, and fraternal
organizations, educational institutions, health care
facilities, nursinE homes, antl governmental organizations
operating any type of food service establishment other
than a tenp6rary-fooil-serviec-entabit+shilent, mobil€ fooil
unitT or pushcart, shaII be exempt fron the reguirements
in subsections (1) to {5) of this section.

(7) PeEsons rhose primary fooal-related busiDess
activity is aleteruined by the department to be egg
handling sithin the neaning of sections 2-J501 to 2-J525
and who are validly licensed and paying fees pursuant to
such sections, shal1 be exenpt from the permit antl
inspection fee requirenents of sections 81-216.01 to
81-216.37-

(8) Persons holding permits or licenses antl
regulatetl under the Nebraska Pasteurized MiIk Lar or the
Nebraska Manufacturinq l|iIk Act anal egg handlers licensed
anal regulated under the NebEaska Graded Egg Act shaII be
exempt fEom the ?rovisions of sections B1-216-0'l to
81-216-37.
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Sec. 1 6.
Statutes Supplenent,

That section 81-216.31,
'l 981, be aEendeal to reatl as

LR547

Revi seal
foI Io ss:

for any
merchandising, or

use, Yith_ j.!tent__!g
false adYeEt ise!ent

8'l-2'16.11. (1) It sha11 be uolarfu1person engaged in the sale,
tlistribution of food to Inoringll ca
lqceive. the dissenination of a
regarding a food.

(2) An ativertiserent
be false if it is false orincluding the folloring:

of a food shall be deeneal to
uisleacling in any tranner,

(a) The advertising of fooal as that of another;
(b) the advertisi.ng of fooil itr a Banner causilgthe likelihootl of confusio.n or of nisuaderstantling as tothe source, sponsorship, approval, or certificatiotr of

such food;
(c) The advertising of

the likelihootl of confusion
affil,iation, counection,
certification by another;

foocl in a oanner causi
nisunderstan(ling as
association uith,

of footl by Yay of a
f a particular stanilard,

or
or

ng
to
OE

(d) The ad.vertisement of fooal by use of deceptiverepresentations or aleceptive tlesig[ation of geographic
origin in connect-ion rith such footl;

(e) The aalvertisement of footl by eay ofrepresentations that the food has sponsorship, approval,characteristics, ingretlients, benefits, uses, oEqualities that it alo€s not have or that a persotr oE
conpaav has a sponsorship, approval status, affiliatio!,or connection that he, she, or it atoes not have;

(f) The advertisement
representatiotr that the food is oquality, or graile, uhen it is not

food of
fact;

(h)
to sell it
alterDative

(g) The advertiseDetrt of fooal by dispaEaging the
another by false or uisleatling repEesentations of

The advertisement of fooal rith an intent notas adv€rtiseil, or an int-ent to sell atrfooil in substitution for the advertised footl;

to su
the a

(i) The advertisement of fooal rith the intent notpply a reasonabl,y expectable public tl€nanil, unless
dveEtisement inposes a linitation of quantity; or

-8- so7
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(j) The advertisement of food hy making false or
misleading stat-ements of fact conceEning the reasons foE,
existence of, or amouDts of, price reductions-

Sec
81-t16. J',l ,
re pea led.

17- That original sectioDs 81-216.21
Fevised Statutes supplenent, 1981,

a ntl
are

Sec. 18. Since an energency exists, this act
shall be in futl force and take effect, fron and after
its passage and approval, acccraling to lar.
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