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LEGISLATIVE BILL 208
Approved by the Governor April 14, 1977
Introduced by Hasebroock, 18

AN ACT to amend section 26-202, Reissue Revised Statutes
of Nebraska, 1943, relating to the time tor

commencement of actions; to provide that
property of public power or public 1irrigation
districts are not subject to adverse
possession; and to repeal the original
section.

Be it enacted by the people of the State ot Nebraska,

Section 1. That section 26-202, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

25-202. An action for the recovery of the title
or possession of lands, tenements or hereditaments, or
for the foreclosure of mortgages thereon, can only be
brought within ten years after the cause ot action shall
have accrued; Provided, no limitation shall apply to the
time within which any county, city, town or village, eor
other municipal corporation, public_power_and__irrigation
district, _public__power _district, public irrigation
district _organized_under_ Chapter 70, _article 6, _or__an
irrigation_district _organized under Chapter 46, _article
1, may begin an action for the recovery of the title or
possession of any public road, street, alley or other
public or_political subdivision grounds or_lands, or city
or town lots. For the purposes of this section so tar as
relates only to the rights and 1interests of subsequent
purchasers and encumbrancers tor value, a cause ot action
for the foreclosure of a mortgage shall be deemed to have
accrued at the last date of the maturity ot the debt or
other obligation secured thereby, as stated 1in, or as
ascertainable from the record ot such mortgage, or in an
extension thereof duly executed and recorded, and 1f no
date for any maturity be stated therein or be
ascertainable therefrom, then no later than twenty years
from the date of said mortgage; Provided, that 1t the
mortgage creditor shall, before the mortgage 1is barred
under the provisions of this section, file tor record 1in
the office of the register ot deeds an affidavit to the
effect that said mortgage is unpaid and is still a valid
and subsisting lien, then said cause of action shall not
be barred as against subsequent encumbrancers and
purchasers for value until the expiration of ten years
from the date of the filing for record of such attidavit.
At the expiration of ten years from the date the cause of
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action accrues on any mortgage as 1s herein provided,
such mortgage shall be conclusively presumed to have been
paid, and the lien thereof shall then cease absolutely as
against subsequent purchasers and encumbrancers tor value
whose deeds, mortgages or other 1instruments shall be
thereatter executed and delivered; and said period of ten
years shall not be extended by nonresidence, legal
disability, partial payment, acknowledgment ot debt, or
promise to pay the same. No action for the recovery of
the title or possession ot lands, tenements or
hereditaments; or for the foreclosure ot a mortgage
thereon shall be begun after one year from April 28,
1941, by any person whose right of action would be
otherwise barred hereby, unless within such year, the
holder of an existing mortgage which would othervise be
barred hereby filed for record a duly executed extension
of such mortgage or filed an affidavit as prescribed
herein; Provided, however; that this section shall not
operate against, restrict or impair the rights ot any
mortgagee who prior to April 28, 1941, retftiled his
mortgage (or a sworn copy thereot) or recorded an
extension agreement thereof as theretotore provided.

Sec. 2. That original section 25-202, Relssue
Revised Statutes of Nebraska, 1943, is repealed.
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