LEB28

LEGISLATIVE BILL 828
Approved by the Governor March 13, 1974

Introduced by Judiciary Committee, Luedtke, 2a, Chmn.;
Richendifer, 16; Chambers, 11; Carpenter, Uu48;
Barnett, 26; Fellman, 4

AN ACT to amend sections 29-901, 29-903, and 29-909,
Revised Statutes Supplement, 1972, relating to
bail and its incidents; to provide conditions
for pretrial release of bailaktle defendants;
and to repeal the original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 29-901, Reviseid Statutes
Sugplement, 1972, be amended to read as fcllowus:

29-901. #hen--any--person--charqed---with---the
cosmission-of-any-baiiabie-offense-shaii-te--confined--in
4ati;-vhether-coswitted-by-warrant-—ander——the--hand--and
seal-of-any-judge-or-ky-the-sheriff-or-corener;-ander-any
varrent-upon-indictsent—found;-tt-shaiti-re-tawfui-for-any
dudqe-of-the-Supremse-€ourt;-judge-of-the--district—-court
within-his—diastrict;-or-county-Jjudge—within-his-diatrices
er-sunicipal-Judge-vwithin-his-Jurisdietion-to—admnit--aueh
person-to-baii-by-recognizing-such-person-in-such-sum-and
Apy bailatle defepdant shall te ordered _released _from
_bis__persopal _ i
e__deterpines _ip__the _exercise _o

the appearance of the defendant as_roguirgd. __Whe
deterpipnation is made, the juddge_shall either ip lieu
QL _in_addition to such a release, ippose the first o
fgllowing conditions of release _shich _will _reason
assule the appearance of the persop for trial or, if

10

sipngle copdition gives that assurance, apny combipatio
the following conditions:

: {1) klage the _de
designated persen or orda

fe
n

)___Plage __restrictions __on ___the __ travel,
. 0r _place of atode of
_2f _such _relegse;

(3)_ _Reguire, _at _the _optiop of _any _lrailakle
t
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cgurt in cash or gother sub_not to

In_pno_event shall the deposit be less _than_ _‘twerty-five

dollars; or

(L) Ihg executiop of a bail kond with such surety
or sureties as to such judge shall seem fropery or, in
lieu ot such surety or sureties, at the «option of such
person, a cash deposit ot such sum so fixed, conditioned
for his appearance before the proper court, to answer the
offense wherewith he may te charged, and to appear at
such times thereatter as may be ordered Ly +trne proper

court. If the amount of tail is_deemed _insufficient _by
the court tefore whonm the offense is pendind, _tuc__court
er_an ipcrease of such bail and the defendant must
written or _cash,_ _to

secure_his_release. All recognizances in criminal cases
shall be in writing and be continuocus from term to ternm
until final judgment of the court in such cases and shall
also extend, when the court has suspended execution of
sentence for a limited time, as provided in section
29-2202, or when the court has suspended execution of
sentence tou enable the defendant to apply for a writ of
error to the Supreme Court, as provided 1in section
29-2301, until the period of suspension has expired.
When two cr more indictments or informations are returned
against the same person at the same term of court, the
recognizance given may be made Lo include all cffenses
charged therein. Each surety on such recognizance shall
be required to justify under oath in a sum twice the
amount of such recoynizance and give the description ot
real estate owned by him ot a value above encumkrance
equal to the amount of such justification, and shall name
all other cases pending in which he is a surety. No one
shall be accepted as surety on recoygynizance aggregating a
sum in excess of his equity in his real estate, but such
recognizance shall not constitute a lien on the real
estate described therein wuntil judgment is entered
thereon against such surety; or

{4) Impose apy_otber condition deemed _reasonakly
Decessary tu assure appearances as_reguired, ipcluding _a
condition reguiring_that the defendant return to_ _custody

after specified hours.

Sec. Ao Ip__determinipg__which_ _condition__or
conditiops of release shgall
tbe judge shall, op the Lasis
take_ipnto _agcount the nature _
offense chbaruyed. the defeudant's fapily ties, ermrlcyrent,
760
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alternatives_ayailakle to_such defendant,

beina_considered, the _Judie__at _such  proceeding
Q

j5ec. d. That section 29-903, PRevised Statutes
Supplement, 1972, be amended to rtead as fcllows:

29-903. In fixing the amount ot tail, the iudae
admitting to the same shall be governed in the amcunt and
guality of bail required by the direction of the Adistrict
court in all cases where such court shall have made any
order or direction in that behalf. 1In the event that the
district court shall designate an official pretrial
release agency for the district, the Judge amay give
consideration to a report and recommendation of such
agency and in the event that such agency should recommend
the release of the prisoner on his own recognizanhce, the
court may order release of such prisoner without the
necessity of posting a cash deposit or Lequiripng the
usuad sureties set out in section £9-~564 l_of this_ act.

Sec. 9. That section 29-909, Revised Statutes
Supplement, 1972, be amended to read as follows:

29-909. The district courts of this state are
authorized to designate an official pretrial release
agency for a district, or for any county within a
district, whenever the court 1is satisfied that such
ajency can render competent and effective assistance to
the court in raking its determination of the terms and
conditions under which any court should release a
prisoner trom jail prior to trial. When such a pretrial
release agency has been designated, the judge cf any
court within the district or county in which such agency
has been authorized to operate may give consideration to
a report and recommendation of such agency and in the
event that such agency should recommend the release of
the prisoner on his own recoynizance, the court may order
the release of the prisoner without the necessity of
Posting a cash deposit or the-usmal Leguiring_any surety
set out 1n section 29-964% J1_of this act. Nothing in this
section shall restrict any court from releasing a
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prisoner on his own recognizance, whether or not he has
received a report or recommendation from a pretrial
release agency, if the judge determines that such type of
release would adeguately serve the ends ot justice.

Sec. 10. That original sections 2%-%01, 29-9C3,
and 29-909, Revised Statutes Supplement, 1472, are
repealed.



