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LEGISIATIVE EILI 505

Approyetl by the Govelnor Aay 25, 1971

Introtluceal by DoDald Elrotl, 35th District

AN AcT to a[entl section tl8-128. Eeissue Revised Statutes
of Nebraska, I 943, relating to uorkoeDr s
conpensation; to Erovide for funding of the
second Injury Funtl; to set U.mits on the size
of such fund; to provitle for disburseDeDts
therefron; to provitle for custoaly antl
accounting for such funtl; antl to repeal the
original section.

Be it enacted by the people of the state of Nebraska,

Section 1. That section 48-128, Reissue Bevised
Statutes of Nebraska, :1943, be anended to read as
follovs:

4 8- 128. If an enplcyee

occuEEencg-of a subsegggqt-.gon-pegg.g!1e inlgrri. receives
ai a-Eglsggoent conpensable inJury rhieh-of-itsclf-rotld
earsc-olit t-par tia*-disabil*ty-but -thiehT-ectbiacd-ritli-a
prel:tous- disabilitl-oth cr-thaa-onc--€anlcd--br- -digcasc;
docs-ia-f aet-eausc-trc!!ancnt-total-ttisabilit.lT -EgSuf!i-!S

the employer
liab1e only
disability v

all be
for the palt
hich could have r sulted frour the seeond

last inJury in-the-abscnee-of--an, had-lhers--been no
preexisting disability, antl for the atlditional
disability the employee shall be conpensated out of a
special trust funtl createtl for that purpose, chich sun
so set aside shal1 be knolrn as the Secontl Iniury Fund.

- 1-



LB5 O5

the slate.
tleriveri from
death-of-aa-
a?isiag-€ut-
tLere- is- no-

e secontl Iajuiy Funti shal1 be i al-s andthe follocing source: In-a"err-ease-of*thc
ea ployce-b 7 -aeeiden t-or- oeeE pat
of -and-in- the-eour!r--of-- crplo

*onaI-disease
yreatT--rhc:e

-dr penilent--enti tleil--t o--eonpe D.a ti on7--theeapiIof er-o17-if -insuretlT -his -irsuranec-earrier-s}aIl-pay
to - t hc -t{et!asha - ll o !kne nts-eo tpc nsa tioa-eonrt- thc-!urn- -ofona-thou sa ntl-ilo 1+ a "s-to- -bc- - de posited-- rith-- the--State
?fca Ju!ct- fo!- th c-bciefit-of-the-fund;

lenefits payable after such oer

le Sesenal Injury Fun

.ng_ghich roufa resElt fi_-salpAs.ti6 peya5G-:

4ju11_as_eonputetl Ender the ;iovG,

'Eerts : ! accortlance vith the orovisiaps o
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!rovisionE_ef_!hiE sect ien.

cgllqroveEEIi

lar of this state.

br ouqht_!o e qf orce c La i ms_ f o!--oI--agldast_! h €- Eeco ! d
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In:lgrl Fugdg

out of sai-d Seconti
compensation pa ynents sh

I nj
AI

ury Fun
1 be oade to such eur

the adalit
pJ.oyee or

onal
dependent by the compensation court once each month inthe satse m

couft are oyees of sai.d
-guestion--ofdepcnilen ey-is- ia--distrruteT-- ao--itatutc- -of --liaitationsstral1-bc-a-bat-to-a-e1ai n- by -th e-s ta te-on-b cha:tf - of-- theSeeoaal-Ini u!?-fund-unti+-th

anner as the salaries of the eDpl
pa id . Itr--a n? --ea sc -.ricre- -thi-

aftcr-the- death-out-of -rhie
c -- e rpirati on --of-- tro--tea?s
h-tic-d+sputc-a!ose-- aaiiT--iaIna

beha
11 cases rhere a claim is asserted by the state oo1f of the Seconal In j ury I'un ainst an enployer ortl ag

ectienployer .s insurer untler this s on, or yhere a claioj.s nade against said Second In Jury Fund, the State ofNebEaska shal1 be inpleadedtlefendant, as the case
asa party plaintiff o!

ire, and rhen sonay requ
service of sunnons shall beinpleatletl as a tlefendant,
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had upon the AttorDey General. lllca-tlc--eon!t--i!--anf
sneh-iasc -f inik-tlat- thctc-arc-to-dcpeidGnts-eatitleil-to
ecapcasat:toa--ald--ctic!s--Parrcnt--- to--- thQ-- -llct!ar]*a
llo:!trears-€onpcl:atioa-eon! t-- f ol--thc--lcacJit --of --tic
Sceonil-In jn!r- ?ntril-an d-Faricnt-tlcrcof--is--st$:cqtentiI,
radcT-if - thG!aaf tct--ai?--?rcriousitl- -uaknorn-- al€P.itl€nt
rho:c-rig ht-to-assclt-a-c}a*i- f or--eor?c!sation --is--aot
iarrcd-bf --the--statttc--of --ilioitations--or- -otlcrtis.i
as!c!ts-l ne-sneec3sfu+}1-ititiEates-aad-collcets -a-- c:Iaia
f or--eoi?cnratioa-- tltcn--thc--ciPilorcr- --or ---r !?1o?c!'s
iasuraaec-earricr-aak inq-rrretr-patncat-!hait*-bc- -cntitlcd
tc-lceot.t-f tot-sa*tl- SeeotA-I!Jt!r-?und--th.- -a r€u!t--!o
paitlT-btt-not-creceiling--cn!--thousaa il- -tlollats 7--ia--aa
aetioa- bcforc- t}c-llcbraslta-llorkoenrs- eoltPrnsat+ o!-eou! t?
It sha11 be the tluty of the Attorney General to act as
attorney for the state.
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Sec. 2. Ihat oriqinal section tl8'128, Reissue
Revised Statutes of Nebraska' 19U3, is repealeti.
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