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LEGISLATIVE BILL 1023
Approved by the Governor February 18, 1972

Introduced by Committee on Constitutional Revision,
George Syas, 13th District, Chairman; Gerald
A. Stromer, 36th District; Harold T. Moylan,
6th District; Duke Snyder, 14th District;
Wally Barnett, Jr., 26th District

AN ACT for submission to the electors of amendments to
Article VII of the Constitution of Nebraska by
amending sections 1, 2, 3, 4, 6, 7, 8, and 9,
and by repealing sections 14 to 17 relating to
education; to recodify, revise, and clarify
the provisions of Article VII; to provide for
the submission of the proposed amendments to
the electors at the general election in
November, 1972; to provide for the manner of
submnission and form of ballot; and to provide
the effective date thereof.

Be it enacted by the people of the State of Nebraska,

Section 1. That at the general election in
November, 1972, there shall be submitted to the electors
of the State of Nebraska for approval the followving
amendments to Article VII of the Constitution of
Nebraska, which are hereby proposed by the Legislature:

"1. That sections 1, 2, 3, 4, 6, 7, 8, and 9 be
amended to read as follows:

Sec. 1. ZFhe-generai-tanagenent-of-aii-ieands-set
apart-for-educational-purposes-shali-be-vested;-under-the
direction-of-the-tegisiature;-in-a-board-of-five--menbers
to-be-known-as-the-foard-of-Educationai-tands-and--Pundss
Fhe-members-shaii-be-appointed-by-the--Governor;——-sukbdject
to--the--approvai---ocf--—-the-—-tegistature;-——with—--such
quatifications-and-for-such-terms-and-compensation-as-the
tegistature-may-provides 1The legislature shall provide
for the free instruction in_ the common _schools of this
state of all persons__between _the ages_ _of five _and
twentv-one years. _The Legislature pay provide for _the
education of other persons_ _in _educatiopal _institutions
owned and controlled by the state or _a political

Sec. 2. #1i3i--iands;--money--or--other--property
granted;-or-bequeathed;-or-in-any-manner-conveyed-to-this
state--for--educationai--purposes;--shaii--pe--used---and
expended-in-accordance-vwith-—-the--terns—-of--such--grant;
bequest;-—or-—-conveyances The State Departpent __of
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Education shall be comprised of a_ _State _Board __of
Education and a Commissioner of Education. __The _State
Department of Education shall have general supervision
and adpipistration of the school system of the state and
of such other activities as the Legislature may direct.

Sec. 3. 7ZThe-foiiowing-are-hereby-deciared-to-be
perpetuai-funds-for-common-school-purposes-of--vhich--the
annuai-interest--or-—income—-oniy—-can-—be—-app:opriated;
to-wits

Fitst:——Such—pet——centum--as——has—-beeﬂ7--or--na1
hereafter-be;-granted-by-congress-on-the-sate-of-iands-in
this-states

Secondz--11i-moneys--arising--from——the--sate--or
teasing-of-sections-number-sixteen-and-thirty-six-in-each
tovnship-in—this—stateT-and—the-iands—seiected7——er--thut
nay-be-selected;-in-iieu-thereofs

third:--FPhe-proceeds-of-ati-lands-that-have-peen;
or-2ay-hereafter-be;-granted-to-this-state;-wvhere-by—-the
teras-and-conditions-of-such-grant-the-same-are-not-to-be
othervise-appropriateds

Pourths--The-net--proceeds--of--iands--and--other
g:operty-end—e££eets-that-nay--eome——to—-this——state;--by
escheat-or-forfeiture;-or-from--unciaimed--dividends;-—-or
disttibutive—shures-of-the—estates—of-deeeased—petsons:

Pifths--a1i-moneys;--stocks;--bonds;--2andsy--and
other-property;-now-beionging-to-the-cemron-school--funds
Ihe_State Board of Education shall be composed _of _eight
members, who shall be elected from eight districts _of
substantially _equal population as provided by the
Legislature. Their term of _office shall be for four
years each, Their duties and powers shall be prescribed
by _the Legislature, and they shall receive __no
compensation, _but shall be reimbursed their __actual
expense incurred in the performance of their duties. _The
nepbers of the State Board of Education _shall _pot _be
actively engaded ip the educational profession _and _they
shall be elected on a ponpartisan ballot.

Sec. 4. iii-ethet—grants;--gifts—-and-—devise57
that—have—been7-ot—nay-he:eaEtet-be;-lade-to—this-—state;
and—not—othe:vise-appropriated—by-the—tetns—oi-the—g:ant;
gift7-o:—de1ise7-the-inte:est-arising—fton-aii—the--funds
fentioned-in—the-preceding-section;-together-with-ati-the
rents-of-the-unsotd-schooi-iands;-and-such-ether-neans-as
the-tegislature-may-provide;-shaii-be-exciusiveiy-appiied
to-the-support-and-maintenance-of-coanon-schools-in--each
schooi-district-in-the-states-Provided;-that-the-costs—of
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padpinistration--of--the--unseid--scheoi--imnnds-—-sheii--be
deducted-fron-the-incone-before-the-inceme-is-appiied--to
the-suppﬁrt-and—naintenance-of—the-eennen--schoois: The
State Board of Education _shall _appoint _and _f£ix _the
compensation of the Compissioper of Education, who shall
be the executive officer of the State Board of _Education
and the administratiye head of the State Department of
Education, and who shall have such powers and _duties as

the Legislature may direct. The board shall appoint _all
enployees_of the State Department _of Education _on _the

recoppendation of the Commissioper of Education.

Sec. 6. Phe-legisiature-shaii-provide—-for--¢he
free-instruction-in-the-common-schoois-of-this--state--of
ail-persons-betveen--the--ages—-of--five--and--tventy-one
years: No lands now owned or hereafter acguired Dby _the
state for educational purposes shall be sold _exgept _at
public_auction under such conditions as__the _legislature
shall provide. The general management of all _lands _set
apart for educational purposes_shall be vested, under the
direction of the Legislature, ipn a board of five mepbers

to_be kno¥pn as the Board of Educational Lapds and Funds.
The pembers shall be appointed by the Governor, _subject
to the approval of the Legislature, with such
qualifications and for such terms and compensation as the

Legislature may provide.

Sec. 7. #Provision-shali-be-nade-by-generai--iaw
for-equitabie-distribution-of-the-income-of-the-fund--set
apart-for-the-support-of-the--comson--schoois--among--the
severai--sehooi---districts---of-—-the---state---and---no
appropriation--shali--be--made--from--said--fund-—to--any
district-for-the~year—in-vhich-schooi-is--not—-saintained
for-the-minimum-tern-required-by-taws The following _are
hereby declared to_be perpetual funds for common _schaool
purposes of which the apnual interest or income only _cap
be appropriated, to wit:

First. __Such per cemnt as _has been, oL pBay
reafter be, granted by Congress on the sale of lands in
is state.

he
th

second. _All _mopey _arising _from the sale oL
leasing of sections nuaber sixteen apd thirty-six in each
township in this state. and the lands selected. oL that
may_be selected. in lieu thereof.

Third. The proceeds of all lands that have beed.
or_may_hereafter be, aranted to this state, where by the
terms_and conditions of such grapt the same are not to be
otherwise appropriated.
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Fourth. The net proceeds of lands and other
property and effects that may come to this state, by
escheat or forfeiture, or from unclaimed _dividends. _or
distributive shares of the estates of deceased persons.

Fifth. All__other property of any _kind _now
belonging to the perpetual fupd.

Sec. 8. No--iands--now--owned--or---hereafter
ecquired-by-the-state-for-educationai-purposes--shaii--se
soid-except-at-pubiic-anction-under--such--conditions--as
the-tegisiature-shaii-provides All funds belonging__to
the state for _educational purposes, _the interest and
income whereof only are to be used. shall be deemed trust
fupds._ _Such funds with the interest apd income _thergof
are berebvy solemnly pledged to _the purposes for which
they are grapted and set _apart and _shall _not __be
Lansferred to any other fund for other uses. _The state
hall _supply aDy net adgregate losses thergof realized at
he close of each calepdar vear that may in any _panper
acgrue. Notwithstanding any _other provisions in _the
Constitution, gsuch funds shall be invested as _the
Legislature may by statute provide.

Sec. 9. #Aii-funds-belenging-to--the--state--for
educationai-purposes;-the-~interest--and--income--vhereof
oﬂiy—ate-to-be—used7-shnii-be—deened-t!ust—funés-heid--by
the-state;-and-the-state-shaii-suppiy-any--net--aggregate
losses-thereof-reaiized-during-any-caiendar-year-that-nay
in-any-nanner-acerue;--so--that—--the--same--shaiti--remain
forever-invieiate-and-undininisheds--and--notwithstanding
any-other-provisions-in-the-constitution-such-funds-shaii
be-invested-as-the-Legistature-shaii-by-statute--provides
Sueh-funds-and-—the--interest--and--incone--thereof;--are
hereby-soienniy-piedged-to-the-purpeses--for--vhich--~they
are-granted-and-set-apart;-and-shati-not--be--transferred
to-any-other-fund-for-other-usess Ihe _following_ _funds
shall be exclugively used for the support and maintepabce
9f_the common schools in_ each _school district in _the
state as the Legislature shall provide:

ler it ber

b.__Ibe income from the unsold _school _lands,
gxcept_that costs of administratiop shall be deducted

€.__All other arapts. gifts and devises_that have
been_or may hereafter be made to the state which are _not
otherwigse appropriated by the terms of the agrant, gift or
devise; and
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d._ _Such other support _as_the Legislature _may
provide.

No distribution or appropriation shall be_ made_to

apny_school district for the year in which school is _not
maintained for the minimum term reguired by law.

2. That sections 14, 15, 16, and 17 are hereby
repealed."

Sec. P The proposed amendements shall be
submitted to the electors in the manner prescribed by
Article Xvi, section 1, of the Constitution of Nebraska.
The proposition for the submission of the proposed
amendments shall be placed upon the ballot in the
following form:

"Constitutional amendusents to recodify,
revise, and clarify provisions of Article VII
of the Constitution of Nebraska.

For

Against"

Sec. 37 That the proposed amendments, if
adopted, shall be in force and take effect immediately
upon the completion of the canvass of the votes, at which
time it shall be the duty of the Governor to proclaim
them as part of the Constitution of Nebraska.
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