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Sen. Mike Flood introduced a bill to adopt lethal injection as the 
state’s method of execution. 

continued on page 2

Senators advance 
lethal injection bill

Fetal ultra-
sound bill 
advanced

continued on page 3

Since the Nebraska 
Supreme Court ruled 
last year that electro-

cution, the sole method of 
execution authorized by 
Nebraska law, violated the 
state constitutional pro-
hibition against inflicting 
cruel and unusual punish-
ment, the state is left with 
no legal method for carry-
ing out the death penalty.

After debate spanning 
two days, lawmakers ad-
vanced a bill May 19 that 
would adopt lethal injec-
tion as the state’s method 
of execution.

LB36, proposed by Nor-
folk Sen. Mike Flood, would 
change the method of exe-
cution under Nebraska law 
to intravenous injection of 
a substance or substances 
in a quantity sufficient to 
cause death. 

The bill would require 
the Department of Correc-
tional Services to establish 
protocol for conducting 
lethal injection executions, 
including the selection of 
the lethal substance or 
substances to be used.

The bill also would pro-
vide members of the execu-
tion team protections from 
disciplinary actions by a 
licensing board as well as 
a level of confidentiality, 

Senators advanced a 
bill to final reading 
May 20 that would 

require a physician per-
forming a fetal ultrasound 
prior to an abortion to 
display the image in a 
manner viewable by the 
patient before the proce-
dure is performed. 

Lincoln Sen. Tony Ful-
ton, sponsor of LB675, 
said the regulation would 
provide women with more 
information to ensure that 
“so great a choice is well-
informed.” The physician 
would be under no obliga-
tion to describe the image 
and the woman would not 
be required to look at it, 
Fulton said. 

unless extraordinary good 
cause were shown to a 
court.

The Judiciary Commit-
tee offered an amendment, 
adopted 34-4, which would 
subject the lethal injection 
protocol to the provisions of 
the Administrative Proce-
dure Act. The amendment 
also would clarify that the 
identities of the execution 
team are confidential to 
the limits allowed under 

the Nebraska Public Re-
cords Statutes and are not 
exempt from the Freedom 
of Information Act. At least 
two members of the media 
would be allowed to attend 
an execution. 

While some senators of-
fered proposals to change 
the judicial process involving 
the application of the death 
penalty, others supported 
repealing it all together. 

aEarly
        Adjournment
The legislative 
session will 
adjourn sine die 
Friday, May 29, 
the 87th 
legislative day. 
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Senators advance lethal injection bill
Avery: Require DNA or video 
evidence

Two senators offered amend-
ments aimed at addressing the 
accuracy and fairness of the 
death penalty’s application. 

Lincoln Sen. Bill Avery offered 
an amendment to the committee 
amendment providing additional 
requirements for an offender to 
be eligible for capital punish-
ment. Under his amendment, 
only convictions confirmed by 
DNA evidence, video confessions 
or a video of the crime being 
committed would be eligible for 
the death penalty.

“If we’re going to have the 
death penalty, let’s add a level 
of confidence that we’re getting 
it right,” Avery said. “Justice 
requires that. Morality requires 
that.” 

Flood opposed Avery’s amend-
ment, saying it displayed a fundamen-
tal “lack of faith in our courts.” He said 
the current process included sufficient 
protections for the accused. 

“There is simply not DNA evidence 
in every case,” he said. “This is a fan-
tasy you see on TV.”

Flood explained that, in order for 
a person to be sentenced to death, a 
jury must find that the case contains 
aggravating circumstances that make 
it more extreme than other murders.

These can include a prior history of 
assault or murder, murder to conceal 
other crimes, murder for hire, the 
murder of a law enforcement officer or 
especially cruel details of the crime. 

A panel of three judges then must 
determine if mitigating factors exist 
that would override the aggravating 

factors. If not, they would review the 
case to be sure the penalty is consis-
tent with other death sentences.

Avery’s amendment to the commit-
tee amendment failed on a 7-31 vote. 

Ewing Sen. Cap Dierks offered an 
amendment to the committee amend-
ment that would require a public 
defender or appointed counsel to 
have been licensed to practice in Ne-
braska for at least five years in order 
to defend a capital offense case. His 
amendment also would require expe-
rience in defending capital cases. 

Dierks said his amendment would 
ensure adequate legal representa-
tion for defendants facing the death 
penalty.

Flood opposed the amendment, 
saying the arbitrary five-year mini-
mum could exclude some competent 
public defenders from serving. 

“This isn’t a problem in Ne-
braska,” he said. “We have good 
lawyers in this state.”

Omaha Sen. Scott Laut-
enbaugh agreed, calling the 
amendment “a solution in search 
of a problem.”

Dierks later withdrew his 
amendment. 

 
Council: Abolish the death 
penalty

Omaha Sen. Brenda Council 
said the problems with the death 
penalty cannot be addressed by 
any amendment. 

“It’s inherently arbitrary. It is 
inherently capricious. It is inher-
ently discriminatory,” she said.

Council offered an amend-
ment that included provisions 
from LB306, which would abol-
ish the death penalty and replace 

it with a maximum sentence of life 
without possibility of parole and with 
order of restitution.

The amendment references a 1978 
legislative study that found a “radical 
lack of uniformity” in how the death 
penalty is carried out.

Council said the death penalty is a 
burden on the justice system and the 
families and associates of both the 
victims and the convicted.

“There is no question that the 
death penalty in this state serves 
one purpose and that is to sanction 
revenge,” she said. 

Flood disagreed. The state has a 
right and a duty to impose the ultimate 
punishment for the worst offenders, 
he said, naming the shooting of seven 
people in a Norfolk bank as an example 

continued on next page 

Lincoln Sen. Bill Avery offered an amendment that would 
require DNA evidence, video confessions or a video of 
the crime being committed in order for an offender to be 
eligible for the death penalty.
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of the most extreme crimes.

“Some crimes are so heinous and 
so grave that the only proportionate 
penalty is the death penalty,” Flood 
said. “We must remember the victims, 
those left behind.”

Lincoln Sen. Danielle Nantkes 
spoke in opposition to the death 
penalty. In light of the state’s current 
inability to carry out executions, she 
said, passing LB36 would set Nebraska 
apart from the rest of the county. 

“If we move forward with this bill, 
Nebraska will be the lone state to 
reinstate the death penalty,” Nantkes 
said. 

She raised several concerns about 
LB36, including the lack of defined 
protocol in the bill. The specifics of 
what drugs are to be used and who is 
to administer them is left to the dis-
cretion of the department, she said. 
Nantkes also raised concerns about the 
process outlined in the bill to deter-
mine competency of the convicted.

“It’s hard to know whether Ne-
braska’s protocol will even be able to 
be carried out,” Nantkes said.  

Tekamah Sen. Kent Rogert agreed.
“The only way to fix problems with 

the administration of the death pen-
alty is to repeal it,” he said. 

But Lautenbaugh spoke in defense 
of the judicial system, noting that 
death penalty cases go through care-
ful review. 

“It’s not too flawed to be fixed,” 
he said. 

Lexington Sen. John Wightman 
said, as a matter of common sense, that 
the death penalty deterred crime. 

“If it saved one innocent life a year, 
even across the nation, that would be 
sufficient reason to retain the death 
penalty,” he said. 

Council’s amendment failed on 
a 13-33 vote and LB36 advanced to 
select file 34-7.   g 

As amended, the bill also would re-
quire the state Department of Health 
and Human Services to compile a 
comprehensive list of free ultrasound 
providers to be available to women 
considering an abortion. 

Debate centered on an amend-
ment offered by Lincoln Sen. Danielle 
Nantkes, which would exempt rape 
and incest victims from the provi-
sions of the bill. 

Calling the exemption “com-
monsense and humane,” Nantkes 
said viewing the ultrasound image 
would be traumatic for victimized 

women. 
“I think it’s an extreme position 

to not have an exception for women 
who find themselves in these circum-
stances,” she said. “It’s horrific to 
imagine that we would subject them 
to additional burden.”

But Fulton opposed the amend-
ment, calling it redundant and un-
necessary because the bill does not 
require the patient to look at the 
ultrasound image. 

“There are two lives that we are 
able to advocate for here,” Fulton said. 
“The child doesn’t know how the child 
was born.”

Bill regulating fetal 
ultrasounds advanced
continued from front page

continued on page 4 

Sens. Danielle Nantkes (left) and Brenda Council confer during debate on a bill regulating 
fetal ultrasounds. Both senators spoke in opposition to the bill.
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department’s list of free ultrasound 
providers. Under his amendment, 
ultrasounds would have to be admin-

istered by a regis-
tered nurse in or-
der for the facility 
to be included on 
the list. 

N o r d q u i s t 
said his amend-
ment was a com-
promise based on 
a failed amend-
ment Nantkes 
had offered on 

general file, which would have re-
quired facilities to be licensed in 
order to be included on the list. 

Nordquist’s amendment was ad-
opted 36-1 and LB675 advanced to 
final reading on a 38-6 vote.   g

said. “If she says, ‘I don’t want to see 
it,’ she should be respected.”

Grand Island Sen. Mike Gloor 
o p p o s e d  t h e 
a m e n d m e n t , 
saying it is un-
necessary be-
cause health care 
providers will 
be respectful of 
their patients.

“ W e  h a v e 
cl inics whose 
first priority is 
t h e  w o m a n ’ s 
health,” Gloor said. “They, as care 
providers, will have decency.”

Haar’s amendment failed on a 
10-30 vote.

Omaha Sen. Jeremy Nordquist 
offered an amendment relating to the 

Omaha Sen. Tom White offered an 
amendment to the Nantkes amend-
ment, adopted 26-18, which would 
allow victims of rape and incest to 
view the ultrasound images if they 
requested to. 

“We cannot treat women who are 
victims of rape or incest the same,” 
White said. 

Imperial Sen. Mark Christensen 
opposed the amendment, saying it 
would dilute the bill. 

The Nantkes amendment failed on 
a 22-20 vote.

Malcolm Sen. Ken Haar offered 
an amendment that would exempt 
patients from the provisions of the 
bill if they make a written request 
prior to the ultrasound. Haar said his 
amendment would maintain the bill’s 
informed consent intentions, while 
allowing more patient control. 

“We need to trust women,” Haar 

Bill regulating fetal ultrasounds advanced
continued from previous page

“There are two 
lives that we are 
able to advocate 
for here.”
 -- Sen. Tony Fulton

Sen. Tony Fulton said LB675 would ensure 
that patients are well-informed.

Sen. Deb Fischer talks with Sen. Jeremy Nordquist, who offered an amendment that would re-
quire ultrasounds to be administered by registered nurses in order for a facility to be included 
on the department’s list.
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Banking, 
Commerce & 
Insurance
NECHIP funding changes 
approved

Funding changes to the Nebraska 
Comprehensive Health Insurance 
Pool (NECHIP) Act were approved 
under a bill passed May 20.

NECHIP provides health insur-
ance to Nebraska residents who are 
unable to obtain it at an affordable 
price or without restrictions because 
of a medical condition.

LB358, introduced by Omaha Sen. 
Rich Pahls, requires 
the CHIP board of 
directors to conduct 
an annual review to 
determine whether 
r e i m b u r s e m e n t 
rates are excessive 
and whether sav-
ings can be achieved 
by establishing the 
reimbursement rate as a multiplier 
of an objective standard. 

Under the bill, people who apply for 
NECHIP based on eligibility other than 
that required by the Health Insurance 
Portability and Accountability Act will 

fertilizer laws under a bill passed by 
the Legislature May 18.

LB263, introduced by Tekamah 
Sen. Kent Rogert, 
prohibits politi-
cal subdivisions 
from regulating 
the registration, 
labeling or sale of 
seeds based upon 
the type, nature or 
genetic makeup of 
seeds. The bill also 
prohibits regulation of storage, trans-
portation, distribution, registration, 
notification of use, labeling, planting 
or cultivation of seeds in addition 
to or in conflict with the Nebraska 
Seed Law.

The bill also bars cities and coun-
ties from regulating fertilizer and 
soil conditioners. Political subdivi-
sions will not be allowed to regulate 
methods of storage, transportation, 
distribution, notification of use or use 
in addition to or in conflict with the 
Nebraska Commercial Fertilizer and 
Soil Conditioner Act.

LB263 neither restricts city and 
county zoning nor limits the author-
ity of natural resources districts to 
enforce the Nebraska Ground Water 
Management and Protection Act.

LB263 passed 44-4.

Agriculture
State fair addendum approved

Grand Island will receive credit for 
recreational fields moved in prepara-
tion for the Nebraska State Fair under 
a bill approved 43-2 by the Legisla-
ture May 18.

LB224, introduced by Holdrege 
Sen. Tom Carlson, 
permits the city of 
Grand Island to 
apply to its $8.5 
million required 
contribution the 
$1.5 million it ex-
pends in moving 
recreational facili-
ties displaced by the fair.

Other provisions of the bill permit 
locating state fair facilities on prop-
erty adjacent to the new fair site at 
Fonner Park and transferring a pari-
mutuel tax credit from the Nebraska 
State Fairgrounds to Fonner Park. 
Under the credit, 2.5 percent of the 
first taxable $70 million at each race 
held is allocated for maintenance and 
improvements at the fair site.

The bill also establishes Jan. 1, 
2010, as the date for the transition 
of the state fair to its new host city. It 
requires that the state Department of 
Revenue provide notice of quarterly 
lottery collections to the city of Grand 
Island beginning April 1, 2010.

Senators pass statewide seed and 
fertilizer regulations

Cities and other political subdivi-
sions must adhere to state seed and 

Sen. Tom Carlson
Sen. Kent Rogert

Sen. Rich Pahls
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have to exhaust coverage under the 
COBRA health coverage program.  

The bill passed on a 47-0 vote.

Unclaimed property bill approved

Lawmakers passed a bill May 20 
seeking to assist the state treasurer 
in returning unclaimed property and 
protecting property owners’ personal 
information.

Omaha Sen. John Nelson, sponsor 
of LB432, said the 
bill will help pro-
tect Nebraskans 
from fraud and 
identity theft.

Under the bill, 
the state is required 
to treat personal 
records of aban-
doned property owners, including 
social security number, date of birth 
and last known address, with the same 
confidentiality as tax return informa-
tion held by the state Department of 
Revenue.

The bill caps the fee that pro-
fessional finders may charge at 10 
percent of the abandoned property’s 
value. To claim a fee, a finder is re-
quired to disclose to the claimant in 
writing when the property was, or will 
be, abandoned and that the property 
can be claimed free of charge.

LB432 passed on a 47-0 vote.

Workers’ compensation clean-up 
bill approved

Lawmakers gave final approval 
May 20 to a bill 
that modifies work-
ers’ compensation 
laws.

LB630, intro-
duced by Omaha 
Sen. Steve Lathrop 
on behalf of the Ne-

braska Workers’ Compensation Court, 
makes several technical changes to 
the workers’ compensation system, 
including:

requiring acceptance by the • 
court before electronic notice 
is considered given;
clarifying that any settlement • 
or agreement is voluntary and 
not final until approved by the 
court;
allowing vocational rehabili-• 
tation counselors to submit 
disputes for informal dispute 
resolution;
removing a requirement that a • 
duplicate original application for 
lump sum settlement approval 
be presented to the court; and
changing the reimbursement • 
date to Jan. 1, 2011, for inpatient 
trauma services under the inpa-
tient hospital fee schedule.

The bill was amended to incorpo-
rate provisions from two other bills.

LB194, sponsored by Lincoln Sen. 
Danielle Nantkes, allows lump sum 
settlements to become final without 
court approval if:

the individual is not repre-• 
sented by counsel;
the employee is a Medicare • 
beneficiary or is eligible, or 
has a reasonable expectation 
of becoming eligible, within 30 
months of the settlement;
Medicaid will not be reim-• 
bursed or medical expenses 
will not be paid as part of the 
settlement; or
the case involves death and • 
payments will be made to de-
pendents.

If a settlement does not require 
court approval, a release must be 
signed indicating that the employee 
understands their rights afforded 
under the Nebraska Workers’ Com-
pensation Act.

The bill also requires the employee 
or his or her dependent’s representa-
tive, and the employee’s attorney, to 
file a release confirming the settle-
ment as a full and complete discharge 
from further liability.

LB453, sponsored by Tekamah Sen. 
Kent Rogert, requires that exempted 
agricultural employers notify employ-
ees that they are not covered by work-
ers’ compensation insurance either at 
the time of hiring or at any time more 
than 30 days prior to an injury.

Lawmakers passed LB630 on a 
45-0 vote.

Education
Member added to safety advisory 
council

A bill passed 48-0 on May 20 
adds an additional member to the 
Nebraska Safety Center Advisory 
Council.

LB299, introduced by Scottsbluff 
Sen. John Harms, 
extends the coun-
cil’s membership to 
include a fire safety 
representative. It 
further requires 
that all members 
have appropriate 
education, train-
ing and experience 
in the field of fire safety, industrial 
safety, recreational safety, domestic 
safety or traffic safety.

Changes to learning community 
procedures approved

Senators passed a bill May 20 that 
makes technical changes to learning 
community procedures. 

Created by legislation passed 

Sen. John E. Nelson

Sen. Steve Lathrop

Sen. John Harms
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Center Sen. Arnie 
Stuthman,  cre-
ates the Center for 
Student Leader-
ship and Extended 
Learning to pro-
vide state financial 
and administrative 
support for career 
education student organizations. 
These organizations include FFA, 
Future Business Leaders of America, 
Family Career and Consumer Lead-
ers of America, Distributive Educa-
tion Clubs of America, SkillsUSA 
and Health Occupations Students 
of America. 

As amended, LB476 repeals the 
Career Education Partnership Act, 
thereby freeing up the $450,000 per 
year required by the bill. 

LB476 passed on a 49-0 vote. 

Executive Board
Parameters set for treasurer’s web 
site

Responsibility for creating and 
maintaining a proposed Web site 
detailing state expenditures and 
receipts would be assigned to the 
state treasurer under an amendment 
adopted May 19.

As amended during general file, 
LB16 would mandate the develop-
ment of a searchable Web site detail-
ing state fund expenditures and tax 
receipts. The Executive Board would 
be responsible for reviewing and 
approving information on the site, 
including the:

names and locations of those • 
receiving or disbursing funds;
amounts received or expended;• 
funding or expending agency;• 
budget program source; and • 

scholarship program. The bill har-
monizes the state’s Student Diver-
sity Scholarship Program Act with 
the state constitution, which was 
amended by voters last November 
to prohibit racial and gender prefer-
ences in public admissions and hiring 
decisions.

The bill also includes provisions 
from LB103, a bill introduced by York 
Sen. Greg Adams, that raises the cost 
threshold from $500,000 to $2 mil-
lion for capital construction projects 
requiring approval from the Coordi-
nating Commission of Postsecondary 
Education. 

LB440 was passed on a 44-0 vote.

Immunization booster bill passes

Senators gave final approval May 
21 to a bill that requires children en-
tering seventh grade to have booster 
shots for diphtheria, pertussis and 
tetanus.

Under LB464, sponsored by Papil-
lion Sen. Tim Gay, 
the timing of the 
booster coincides 
with a requirement 
t h a t  N e b r a s k a 
children obtain a 
physical prior to 
entering seventh 
grade. As with oth-
er immunization 
requirements, diphtheria, pertussis 
and tetanus boosters can be waived 
for religious or medical reasons.

The bill passed on a 46-0 vote. 

Funding reallocated for career 
education student organizations

Senators passed a bill May 18 that 
would provide state funding for career 
education student organizations. 

LB476, introduced by Platte 

in 2007 and enacted in January, a 
learning community is a political 
subdivision that shares the territory 
of member school districts and is 
governed by a learning community 
coordinating council. 

LB392, sponsored by York Sen. 
Greg Adams, re-
quires a primary 
election for can-
didates running 
for the coordinat-
ing council. The 
deadline to estab-
lish elementary 
learning centers 
is delayed under 
the bill and nonvoting coordinating 
council members are authorized 
to participate in achievement sub-
councils. The bill clarifies that funds 
resulting from levies set by the coor-
dinating council go directly to school 
districts. 

The bill also includes provisions 
from another bill.

LB221, sponsored by Omaha Sen. 
Jeremy Nordquist, allows school 
districts to use checks. Current law 
requires school districts to pay by 
warrant. 

LB392 passed on a 47-0 vote. 

Senators approve coordinating 
commission, scholarship changes

Senators passed a bill May 18 that 
makes changes to a diversity-based 
state scholarship program and post-
secondary education construction 
regulations. 

LB440, intro-
duced by Omaha 
Sen. Brenda Coun-
cil, removes the 
mention of race, 
ethnicity and cul-
ture from a diver-
sity-based state Sen. Brenda Council

Sen. Tim Gay

Sen. Arnie Stuthman

Sen. Greg Adams
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ies in Nebraska.
Under LB500, introduced by Wil-

ber Sen. Russ Karpisek, a mayor, city 
council or board 
of trustees will be 
able to set aside do-
nations, bequests 
and proceeds from 
the sale of lots as a 
perpetual fund.

Income from 
such a fund may be 
used for the general 
care, management, maintenance, im-
provement, beautifying and welfare 
of the cemetery. No more than 20 
percent of the principal may be used 
for such purposes in any fiscal year 
and no more than 40 percent in any 
period of 10 consecutive fiscal years.

LB500 passed 48-0.

Government, 
Military & 
Veterans Affairs
Extension for convention center 
financing assistance approved

Localities will have an additional 
two years to submit convention cen-
ter projects for state assistance under 
a bill passed May 18.

LB402, introduced by Lincoln 
Sen. Bill Avery, 
extends the dead-
line from June 1, 
2010, to Dec. 31, 
2012, for applica-
tions made under 
the Convention 
Center Facility 
Assistance Act.

The act permits political subdivi-

ISSUES  UPFRONTISSUES  UPFRONT
name, image or seal on the Web site. 
The amendment also would bar the 
treasurer from including a welcome 
message.

With the adoption of the McCoy 
amendment by a 39-0 vote, White 
said he could support the Friend 
amendment as a compromise. 

Friend’s amendment was adopted 
43-0, and LB16 advanced to final 
reading on a voice vote.

The $100,000 appropriation bill 
for LB16 was indefinitely postponed 
with a motion brought by Omaha 
Sen. Heath Mello. White said the ad-
ditional funding is unnecessary.

General Affairs
Liquor licenses approved for 
culinary programs

Nebraska community colleges 
with culinary education programs are 
allowed to receive catering and Class I 
liquor licenses under a bill given final 
approval May 18.

LB232, sponsored by Omaha 
Sen. Jeremy Nor-
dquist, allows al-
cohol sales only 
at events held by 
a culinary educa-
tion program on 
a community col-
lege campus or at 
events catered by 
such a program as 
part of the program’s requirements.

The bill passed 47-0 vote.

Cemetery fund changes approved

Lawmakers gave final approval 
May 20 to a bill that changes provi-
sions relating to municipal cemeter-

ISSUES  UPFRONT
descriptions of each expendi-• 
ture’s purpose.

The bill’s sponsor, Omaha Sen. 
Tom White, said 
the  treasurer ’s 
current site pro-
vides data only 
on expenditures 
of $500,000 or 
more. He said the 
bill would provide 
a comprehensive 
and neutral site for 
citizens to track how state dollars are 
spent.

“I need that information [in 
order] to be a senator. The public 
needs that  to be informed citizens,” 
White said.

The bill as advanced from general 
file would direct the state treasurer 
to compile and maintain content for 
the Web site, unless he or she refused. 
In that case, the responsibility for 
the site would fall to the Clerk of the 
Legislature. 

During select file debate, Omaha 
Sen. Mike Friend offered an amend-
ment that would require the state 
treasurer to administer the site. 
Friend said the treasurer’s office is 
the appropriate entity to handle the 
site. The treasurer has experience de-
veloping an expenditure site, he said, 
and the proposed site more closely 
reflects the treasurer’s duties than 
those of the Executive Board.

White initially had reservations 
about the Friend amendment, which 
would relinquish Executive Board 
oversight of the Web site. He said the 
diverse composition of the Executive 
Board would prevent the site content 
from being manipulated for political 
benefit.

Omaha Sen. Beau McCoy of-
fered an amendment to the Friend 
amendment that would prohibit the 
treasurer from including his or her 

Sen. Tom White

Sen. Jeremy Nordquist

Sen. Russ Karpisek

Sen. Bill Avery
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moval and emergency vehicle 
access; 
abandoned and junk vehi-• 
cles not including agricultural 
equipment;
graffiti; and• 
false alarms.• 

Under the bill, introduced by 
Bellevue Sen. Scott Price, counties 
can assess a fine 
of up to $500. The 
bill stipulates that 
county ordinances 
will not be valid 
inside city limits 
and that city or-
dinances over un-
incorporated ar-
eas will preempt 
county ordinances. The bill requires 
a public hearing to be held on any 
proposed ordinance.

LB532 passed on a 45-4 vote. 

Lawmakers approve changes to 
state employee reimbursement 

A bill passed May 20 creates more 
lenient deadlines and less paperwork 
for state employees submitting reim-
bursement requests.

LB533, introduced by Bellevue 
Sen. Scott Price, directs the state De-
partment of Administrative Services 
to require receipts for meal expense 
reimbursement incurred while trav-
eling on state business. The deadline 
for submitting reimbursement claims 
is extended to 60 days. Previously, 
claims were required monthly.

LB533 passed on a 48-0 vote. 

Senators approve incidental use 
of public resources

Lawmakers passed a bill May 
20 related to the use of public re-
sources. 

LB626, introduced by Wilber Sen. 

Sen. Chris Lange-
meier, prohibits 
cities, counties 
and other politi-
cal subdivisions 
from regulating 
existing shooting 
ranges complying 
with performance 
standards through zoning, rules, 
regulations, ordinances or laws 
regulating noise or the discharge of 
a firearm.

Ranges in compliance with state 
shooting range performance stan-
dards, as well as building and safety 
codes, are permitted to repair or re-
build facilities and expand member-
ship activities within existing areas. 
Localities still are permitted to regu-
late the location and construction of 
new shooting ranges. 

The use of eminent domain for 
infrastructure projects still is permit-
ted, although it cannot be used on 
property with shooting ranges when 
the proposed use of the property is 
for shooting-related activities, rec-
reational activities or private com-
mercial development.

Finally, the bill permits cities, 
counties and other political subdivi-
sions to limit the operating hours of 
shooting ranges to between 7 a.m. 
and 10 p.m.

Bill passed allowing counties to 
enact ordinances

Senators passed a bill May 18 
that allows county boards to enact 
ordinances and impose penalties for 
violations. 

Currently, counties have the au-
thority to pass only non-binding 
resolutions.

LB532 allows county ordinances 
in four areas: 

parking relating to snow re-• 

sions that have approved general ob-
ligation bonds for convention center 
projects to apply for the remittance of 
state sales tax revenues generated by 
entities benefiting from the facility.

LB402 permits bonds approved by 
more than 50 percent of voters at any 
statewide or local primary, special, 
joint or general election.

The bill was returned from final 
reading May 7 and amended to 
provide enabling legislation for a 
non-self executing constitutional 
amendment passed by Nebraska vot-
ers in 2008.

Senators passed the bill on a 49-0 
vote.

Senators extend restrictions to 
protect Capitol views

Senators passed a bill May 20 that 
extends building height restrictions 
on the west side of the state Capitol 
Building.

Building height restrictions are 
currently enforced in an area around 
the Capitol called the Environs 
District, which ex-
tends to K, 13th, H 
and 10th streets. 
LB450, introduced 
by Lincoln Sen. 
Kathy Campbell, 
extends the west 
border to Fifth 
Street, protecting 
the area between Lincoln’s county 
city building and Rosa Parks Way. 

LB450 passed on a 48-0 vote.

Shooting range protections 
approved

Local noise ordinances have no 
effect on existing shooting ranges 
under a bill passed 46-0 by the Leg-
islature May 20.

LB503, introduced by Schuyler 

Sen. Kathy Campbell

Sen. Chris Langemeier

Sen. Scott Price
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LB367, introduced by Gloor, 
makes changes to the state’s cer-
tificate of need requirements. Among 
other provisions, the bill exempts 
from certificate of need requirements 
a transfer or relocation of long-term 
care beds from one facility to an-
other.

LB451, introduced by Lincoln Sen. 
Kathy Campbell, updates terms relat-
ing to hearing instruments, allows for 
one member not licensed as an audi-
ologist to serve on the state Board of 
Hearing Instrument Specialists and 
permits hearing instrument fitters 
and dealers to practice under an exist-
ing license until it expires.

LB515, introduced by Norfolk Sen. 
Mike Flood, creates the following new 
classifications for out-of-hospital 
emergency care providers: emergency 
medical responder, advanced emer-
gency medical technician and para-
medic. The bill allows for temporary 
licensure of care providers who have 
completed educational requirements 
but have not yet completed the testing 
requirements for licensure.

LB341, sponsored by Omaha Sen. 
Tanya Cook, allows nurse practitio-
ners to dispense drugs for the treat-
ment and prevention of tuberculosis 
that are provided through the state 
Department of Health and Human 
Services at no charge to the patient. 

LB195 was passed on a 49-0 vote. 

HHS clean-up bill clears second 
round

Senators gave second-round ap-
proval May 19 to a bill that would 
make changes to various aspects of 
health and human services in Ne-
braska.

LB288 is the annual clean-up bill 
for the Health and Human Services 
Committee, introduced by chairper-
son Sen. Tim Gay of Papillion on be-

System Act into compliance with fed-
eral requirements.

LB195, introduced by Papillion 
Sen. Tim Gay, revises several defini-
tions relating to the 
statewide trauma 
system and re-
quires that:

basic level • 
trauma cen-
ters maintain 
appropriate 
equipment 
for resusci-
tating and stabilizing pediatric 
trauma patients;
general level trauma centers • 
provide trauma-trained physi-
cians and nurses to the emer-
gency department within 30 
minutes; and
comprehensive level trauma • 
centers provide an emergency 
trauma team available within 
15 minutes, 24 hours a day.

In addition, the bill requires that 
trauma plans be updated every five 
years instead of every two years 
and updates the duties of the State 
Trauma Advisory Board and the state 
Department of Health and Human 
Services.

As amended, the bill contains pro-
visions from six other bills.

LB132, introduced by Lincoln 
Sen. Tony Fulton, makes technical 
changes to the state Barber Act.

LB220, introduced by Grand Is-
land Sen. Mike Gloor, is a technical 
cleanup bill relating to pharmacy 
practice in Nebraska.

LB250, also introduced by Gloor, 
is a cleanup bill relating to physician 
assistant practices. Among other 
provisions, LB250 prohibits a physi-
cian from supervising more than four 
physician assistants at a time and al-
lows physician assistants to sign birth 
and death certificates.

Russ Karpisek, al-
lows the incidental 
use of public re-
sources by public 
officials and em-
ployees. 

The bill:  
allows pub-• 
lic resources 
such as cell phones and com-
puters to be used to commu-
nicate unexpected schedule 
changes or essential personal 
business;
allows for the use of public re-• 
sources in preparing, present-
ing or disseminating informa-
tion about ballot questions;
restricts the use of public re-• 
sources for communicating 
about a ballot issue once a 
legislative body puts an issue 
on the ballot;
extends the exemption for inci-• 
dental use of public resources 
when it could result in personal 
financial gain or when used in 
relation to ballot issues; 
allows public officials and • 
employees to use their official 
title when campaigning for or 
against ballot questions on 
personal time; and
outlines appropriate use of • 
government vehicles by public 
officials and employees.

LB626 passed on a 44-2 vote. 

Health & Human 
Services
Changes to statewide trauma 
system passed

Senators passed a bill May 18 that 
brings Nebraska’s Statewide Trauma 

Sen. Tim Gay

Sen. Russ Karpisek
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half of the state Department of Health 
and Human Services.

The bill was amended during 
select file debate to include provi-
sions of LB199, a bill introduced by 
Platte Center Sen. Arnie Stuthman 
that would make several changes to 
the state’s child and medical support 
collection laws. It was introduced at 
the request of HHS to bring the state’s 
laws into compliance with federal 
regulation and avoid losing federal 
funds, Stuthman said.

Among other provisions, the 
amendment would:

add independent contractors • 
to the New Hire Reporting Act 
for purposes of child support 
collection;
allow for continuous sub-• 
mission of past due support 
amounts to the Department of 
Revenue;
provide that interest on spousal • 
and medical support payments 
accrues after a 30-day grace pe-
riod rather than beginning the 
day after payments are due;
allow only support payments • 
that become due while an 
individual is receiving public 
assistance to be assignable to 
the state;
order cash medical support in • 
cases where health care cover-
age is unavailable or inacces-
sible and where one or more 
of the parties is receiving Title 
IV-D services; and
narrow the standard for acces-• 
sibility to health care coverage 
from within 60 miles or 60 
minutes to within 30 miles or 
30 minutes.

Gay supported the amendment, 
saying the changes are good for the 
state as well as being federally man-
dated.

“Long term, this allows for better 

enforcement,” he said.
The amendment was adopted 

39-0.
Omaha Sen. Pete Pirsch offered an 

amendment regarding the modifica-
tion of child support.

After a judge orders child support 
and sets a monthly payment, individ-
uals can seek modification only under 
limited circumstances, he said.

State law was changed last ses-
sion to add imprisonment as one of 
those circumstances, Pirsch said. The 
change could lead to an individual be-
ing jailed for mistreating a child and 
using that imprisonment as a reason 
to lower or suspend child support 
payments, he said, “in effect, victim-
izing the child once again.”

Pirsch’s amendment would add in-
carceration for conviction of a crime 
victimizing the child who is the sub-
ject of the child support order to the 
list of voluntary income reductions 
that make an individual ineligible for 
child support modification.

The amendment was adopted 
38-0.

LB288 was advanced to final read-
ing by voice vote.

Among other technical changes, 
the bill would:

change re-licensure provisions • 
for public water system opera-
tors under the Safe Drinking 
Water Act;
update terminology in the • 
Developmental Disabilities 
Services Act;
expand disciplinary provisions • 
for pharmacy technicians; and
delete references to an obsolete • 
nursing pilot program.

The bill was amended on general file 
to include provisions of six other bills.

LB172, introduced by Gay, would 
establish a cash fund for recoveries 
received for the state’s costs and 
attorney fees pursuant to the False 

Medicaid Claims Act. The fund would 
be maintained by the state Depart-
ment of Justice and administered by 
the attorney general’s office, where 
the Medicaid fraud unit is housed. 
Money in the fund would be used to 
pay salaries and related expenses for 
the Medicaid fraud unit.

The bill would authorize a $215,000 
one-time transfer in July 2009 from 
the Health and Human Services Cash 
Fund to cover one year of operating 
expenses.

LB173, also introduced by Gay, 
would allow unused prescription drugs 
or devices dispensed under a valid 
prescription to a prisoner or detainee 
at a state Department of Correctional 
Services facility, criminal or juvenile 
detention facility or jail to be returned 
to the dispensing pharmacy.

Drugs or devices could then be 
relabeled and re-dispensed to a dif-
ferent prisoner or detainee at another 
such facility pursuant to a valid pre-
scription. The bill would require that 
eligible drugs or devices be properly 
stored and returned in their original 
unopened packages.

The Jail Standards Board, in con-
sultation with the Board of Pharmacy, 
would be required to adopt additional 
rules governing drug return and re-
distribution.

LB371, introduced by Lincoln Sen. 
Kathy Campbell, would make changes 
to the state’s Medicaid Reform Coun-
cil. The bill would require the council 
to meet quarterly and report to the 
Legislature annually.

The bill also would:
require the governor to appoint • 
council members;
add the chairperson of the • 
Legislature’s Health and Hu-
man Services Committee as a 
nonvoting, ex-officio council 
member; and
require that HHS’s annual • 
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LB407 permits civil penalties 
against an individual who engages 
in the unauthorized practice of vet-
erinary medicine and surgery. The 
penalty for a first offense is a fine of 
at least $1,000 and any subsequent 
offenses will incur a fine of at least 
$5,000.

LB408 permits licensed health 
care professionals to consult with 
any licensed veterinarian to perform 
collaborative health care tasks on an 
animal under a veterinarian’s care 
and with a veterinarian’s immediate 
supervision.

LB586 exempts pharmacies and li-
censed veterinarians from provisions 
of the Veterinary Drug Distribution 
Licensing Act.

The bill passed on a vote of 49-0.

Task force membership changed

Lawmakers passed a bill May 20 
that changes the membership of the 
Children’s Behavioral Health Task 
Force.

Sponsored by Papillion Sen. Tim 
Gay, LB540 adds the state’s probation 
administrator to the task force.

The bill passed on a 48-0 vote.

Dental assistant regulation stalls

Lawmakers agreed to indefinitely 
postpone a bill May 21 that would 
authorize the state Department of 
Health and Human Services, with 
the recommendation of the Board 
of Dentistry, to establish rules and 
regulations for the 
e d u c a t i o n  a n d 
training of dental 
assistants.

Lincoln Sen. 
Kathy Campbell, 
sponsor of LB542, 
said the depart-
ment believes it ap-

Introduced by Papillion Sen. Tim 
Gay, LB342 requires the state Depart-
ment of Health and Human Services 
to seek approval for Medicaid cover-
age of behavioral or psychological 
treatment for pediatric feeding dis-
orders prior to any attempt to utilize 
invasive surgical techniques.

The bill requires HHS by July 1, 
2010, to seek an amendment to the 
state Medicaid plan for coverage of a 
non-invasive treatment method of-
fered by the Munroe-Meyer Institute 
at the University of Nebraska. 

The bill will sunset Jan. 1, 2015.
LB342 passed 49-0.

Animal therapist licensure bill 
passed

Nebraska joins a growing number 
of states that provide for licensure of 
animal therapists under a bill given 
final legislative approval May 18.

LB463, introduced by Ewing 
Sen. Cap Dierks, 
adds the category 
of licensed animal 
therapist to the 
Veterinary Medi-
cine and Surgery 
Practice Act. The 
bill allows those 
licensed in chiro-
practics, massage therapy and physi-
cal therapy to apply their skills to 
animals in consultation with licensed 
veterinarians.

Under the bill, a licensed animal 
therapist is required to meet training 
requirements set by the state Depart-
ment of Health and Human Services. 
A referral from a licensed veterinar-
ian will be required prior to treatment 
and therapists will be liable for any 
damage done to an animal.

The bill was amended to include 
provisions of three other bills spon-
sored by Dierks.

report include a response to 
each specific recommendation 
provided by the council.

LB390, introduced by Lincoln Sen. 
Colby Coash, would require HHS to 
apply, no later than June 30, 2009, 
for a Medicaid waiver to amend the 
state’s reimbursement method for 
community-based developmental 
disability services funded through 
the HHS developmental disabilities 
division. The bill would change the 
reimbursement method from an 
hourly to a daily rate.

The department would be required 
to change the state’s reimbursement 
method within 60 days of waiver 
approval.

LB462, introduced by Ewing Sen. 
Cap Dierks, would eliminate existing 
informed consent provisions relating 
to testing for human immunodefi-
ciency virus (HIV). The bill would 
add new provisions requiring that 
informed consent include an explana-
tion of HIV infection and the mean-
ing of both positive and negative test 
results.

In addition, a separate consent 
for HIV testing would no longer be 
required, provided that a patient or 
his or her legal representative signs 
a general consent form.

LB599, introduced by Omaha 
Sen. Gwen Howard, would require 
a health care facility or practitioner, 
upon written request, to provide a 
free, itemized billing statement that 
includes diagnostic codes within 14 
days of a request.

Medicaid coverage for feeding 
disorders approved

An alternative treatment for pe-
diatric feeding disorders may be 
covered by the state’s Medicaid pro-
gram under a bill given final approval 
May 18.

Sen. Cap Dierks

Sen. Kathy Campbell
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propriate to regulate dental assistants 
but needs the Legislature to authorize 
them to do so.

The attorney general issued an 
opinion in January stating that the 
department may list duties for den-
tal assistants but has no statutory 
authority to regulate those duties, 
Campbell said.

Wilber Sen. Russ Karpisek offered 
a motion during select file debate to 
bracket LB542 until May 29, 2009, 
noting continued disagreement 
among dentists, dental hygienists 
and dental assistants over how best 
to resolve the issue. The parties in-
volved should be encouraged to reach 
an agreement before the bill moves 
forward, he said.

“I think this bill needs to be worked 
on over the interim,” Karpisek said. 
“There are just too many people in-
volved in this bill who don’t like it. 
I don’t think we should go through 
with it.”

Grand Island Sen. Mike Gloor op-
posed the motion, saying that while 
consensus had not been reached on 
how best to proceed, the Legislature 
should help the board resolve the 
issue.

“The Board of Dentistry is trying to 
provide leadership and they are ask-
ing us for tools,” Gloor said. “It will 
not be any easier next year.”

The motion failed on a 12-27 
vote.

Karpisek then offered, and later 
withdrew, an amendment that would 
require, rather than authorize, the 
establishment of rules and regula-
tions for the education and training 
of dental assistants.

“If this is such a great idea, then 
we should require that they do it,” 
he said.

Campbell opposed the amend-
ment, saying the board needs flexibil-
ity in deciding which duties require 

lishes a 24-hour, seven-day a week 
behavioral health hotline in Nebraska 
to provide screening, assessment 
and referrals to existing community-
based resources. The hotline will be 
staffed by trained personnel under 
the direct supervision of a qualified 
mental health professional. The 
bill also requires establishment of 
voluntary post-adoption and post-
guardianship case management 
services and a peer support program 
for families in crisis.

LB356, sponsored by Fullerton 
Sen. Annette Dubas, appropriates 
$500,000 from the general fund in 
fiscal year 2009-10 and $1 million 
in FY2010-11 to support children’s 
behavioral health services.

LB601, sponsored by Omaha Sen. 
Jeremy Nordquist, requires HHS to 
seek by July 1, 2010, either a Med-
icaid waiver or an amendment to 
the state’s existing Medicaid plan to 
cover subacute services, both in hos-
pital and non-hospital settings, and 
secure residential services. The bill 
also requires continuation of Med-
icaid coverage for subacute services, 
regardless of whether a recipient 
has been ordered by a mental health 
board to receive such services.

Among other provisions, LB603 
also:

provides funds for two ad-• 
ditional psychiatry residents 
per year in a Nebraska-based 
program, up to a total of eight 
residents by 2013;
requires center-funded resi-• 
dents to participate in rural 
training;
focuses behavioral health pro-• 
fessional training on telehealth 
techniques and other innova-
tive means of care delivery;
analyzes the geographic and • 
demographic availability of 
behavioral health professionals 

formal education and training.
After extended discussion of the 

Karpisek amendment, Campbell of-
fered a motion to indefinitely post-
pone LB542, effectively laying the bill 
over until next session.

Safe haven bills approved

An omnibus proposal to address 
issues highlighted by the state’s 2008 
safe haven law was given final ap-
proval May 21.

LB603, introduced by Papillion 
Sen. Tim Gay on behalf of the Health 
and Human Services Committee, 
creates a behavioral health educa-
tion center to be administered by 
the University of Nebraska Medical 
Center.

As amended, the bill also creates 
a nine-member Children’s Behavioral 
Health Oversight Committee as a 
special legislative committee.

Senators will be appointed by the 
Executive Board and will include two 
members each from the Appropria-
tions, Health and Human Services 
and Judiciary committees and three 
at-large members. The committee 
will be charged with monitoring the 
implementation and effectiveness of 
behavioral health services for Ne-
braska’s children and their families.

The committee will meet quarterly 
with HHS and report to the governor 
and the Legislature by Dec. 1 of each 
year.

The bill was amended during 
select file debate to incorporate four 
additional bills, resulting in one pro-
posal to provide a comprehensive ap-
proach to behavioral health services 
delivery in Nebraska.

LB136, sponsored by Lincoln Sen. 
Bill Avery, increases the SCHIP eli-
gibility level from 185 percent of the 
federal poverty level to 200 percent.

LB346, sponsored by Gay, estab-
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for county sheriffs to hand-deliver 
court documents. The measure would 
raise five types of fees by 20 percent. 
The measure also includes a provi-
sion relating to the recovery of costs 
in lawsuits involving debt collection. 
It would allow the plaintiff to recover 
costs upon a voluntary payment after 
the action is filed but before a judg-
ment is issued. 

LB305, introduced by Council, 
would add individuals who possess 
a state identification card to the 
source list used to create the master 
jury list. The master jury list is cur-
rently comprised of registered voters 
and registered drivers in the state of 
Nebraska. 

Ashford said the measure would 
address significant racial disparities 
in the state’s jury pools found by the 
Nebraska Minority Justice Com-
mittee’s Minority and Justice Task 
Force.

LB40, introduced by Norfolk Sen. 
Mike Flood, would make technical 
changes to new trial procedures and 
the Uniform Credentialing Act.

LB46, LB47 and LB118, all intro-
duced by Lexington Sen. John Wight-
man, would make technical changes 
relating to probate law. 

LB332, introduced by Ashford, 
would make technical changes to 
county courts, especially in regards 
to adoption, foster care and CASA 
volunteers.

LB344, also introduced by Ash-
ford, would make technical changes 
to the Civil Legal Services Program, 
which provides grants to civil legal 
service providers offering free ser-
vices to low-income people. 

LB352, introduced by Lauten-
baugh, would allow commercial 
couriers to deliver summons. 

LB353 and LB354, both intro-
duced by Lautenbaugh, would make 
technical changes to civil and cross-

result in even heavier caseloads for 
the courts.

“The need is acute,” he said. “Ev-
erything is going to be increasing the 
demand on the judiciary system and 
we can’t turn our back on them.”

Lathrop warned rural area sena-
tors that increasing judgeship needs 
in urban areas will in time be met by 
reallocating judgeships from rural 
areas.

As a compromise, Ashford with-
drew his amendment and offered a 
revised one that would delay the new 
judgeship by two years. Once the bill 
was re-advanced to final reading, as 
required by the rules of the Legisla-
ture, senators voted 33-10 to return 
the bill to select file to consider Ash-
ford’s second amendment. 

Omaha Sen. Brenda Council said 
the Legislature has a duty to provide 
necessary resources for the courts. 

“There’s been no reason or ratio-
nale given for this potential veto,” she 
said. “We should not succumb to that 
kind of lack of reasoning.”

But Lathrop supported the two-
year delay, calling it a “gracious 
compromise.”

Ashford’s amendment was ad-
opted 35-8 and LB35 advanced to 
final reading on a voice vote. 

As amended, LB35 would increase 
criminal docket fees from $1 to $2. 
The $290,000 generated by the 
increase would be directed to the 
Law Enforcement Training Center in 
Grand Island. The bill also includes 
provisions from several other bills. 

As amended, LB333, introduced 
by Ashford, would raise the Supreme 
Court Automation fee from $6 to $8 
to fund the automation conversion 
of the Douglas County District Court 
and Juvenile Court to the statewide 
court computer system. 

LB273, introduced by Lauten-
baugh, would increase fees charged 

in Nebraska; and
develops six interdisciplinary • 
training sites, four of which 
must be in counties with a 
population under 50,000.

Lawmakers passed LB603 on a 
45-2 vote. 

Judiciary
Senators vote to delay new 
district court judgeship

Lawmakers returned an omnibus 
courts bill to select file May 20 and 
adopted an amendment to delay a 
new judgeship by two years. 

LB35, introduced by Omaha Sen. 
Brad  Ashford , 
would increase 
various court fees, 
create a new dis-
trict court judge-
ship, expand the 
j u r y  p o o l  a n d 
make several oth-
er court related 
changes. The bill 
was placed on final reading May 12.

At Ashford’s request, senators 
voted 26-20 to return the bill to select 
file to consider an amendment that 
would remove the provision of the 
bill creating a new Lancaster County 
District Court judgeship. LB35 was in 
danger of a governor veto if the judge-
ship stayed in the bill, Ashford said. 

Omaha Sen. Scott Lautenbaugh 
spoke in favor of the amendment, say-
ing the new judgeship was not worth 
risking other provisions in the bill. 

“This isn’t a throw-away bill,” he 
said. 

But Omaha Sen. Steve Lathrop 
said the additional judge was impor-
tant enough to risk a veto, adding 
legislation passed this session will 

Sen. Brad Ashford
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determining whether they 
should be prosecuted as adults 
or juveniles;
creates offenses for discharge • 
of a firearm from a motor ve-
hicle and illegal recruitment 
into a criminal organization;
allows 10 percent of Omaha con-• 
vention center turnback funds to 
be directed to the reduction of 
street and gang violence;
enhances penalties from Class • 
IV felonies to Class III felonies 
for possessing a defaced or 
stolen firearm and defacing a 
firearm;
clarifies existing handgun reg-• 
istration and purchase permit 
requirements regarding social 
security numbers to comply 
with federal law; and
grants judges the authority to or-• 
der a defendant in a criminal de-
facement case to clean or repair 
the defaced property and keep 
the property clean of graffiti for 
up to one year. Additionally, the 
court may require the defendant 
to undergo counseling.

The bill passed on a 43-4 vote.

Senators approve additional sex 
offender restrictions

Lawmakers passed a bill May 18 
intended to update the state’s crimi-
nal code dealing with registered sex 
offenders.

LB97, introduced by Omaha Sen. 
Scott Lautenbaugh at the request of 
the state attor-
ney general, cre-
ates the offense 
of unlawful use 
of the Internet by 
a registered sex 
offender and en-
hances the pen-
alties for crimes 

were amended into LB63 on select 
file.

LB64, sponsored by Omaha Sen. 
Gwen Howard, requires the state 
Department of Education to develop 
a model dating violence policy by 
March 1, 2010, to assist school dis-
tricts in developing policies, which 
districts must adopt by July 1, 2010.

Each school district will be required 
to publish and inform parents about 
its policy and provide staff training.

LB429, sponsored by Sen. Mark 
Christensen of Imperial, requires 
that any inmate allowed to participate 
in a work release program per an 
arrangement with a school district, 
educational service unit, community 
college, state college or university 
be supervised by an employee of the 
Department of Corrections while 
performing their job.

LB63 also:
clarifies handgun and firearm • 
definitions;
provides stronger and more • 
comprehensive penalties for 
graffiti and criminal deface-
ment;
prohibits domestic violence • 
offenders and subjects of pro-
tection orders from possessing 
firearms;
adds additional penalties for • 
possession of a deadly weapon 
during the commission of a 
felony;
moves the implementation • 
date for mandatory juvenile 
placement evaluations to July 
1, 2010;
allows judges to consider an of-• 
fender’s propensity for violence 
and the danger he or she may 
pose to public safety when set-
ting conditions of bail;
allows prosecutors and judg-• 
es to consider a juvenile of-
fender’s gang affiliation when 

appeal procedures.
LB433, introduced by Lathrop, 

would expand the district courts’ 
exclusive jurisdiction over misde-
meanor cases that arise from the 
same incident as a charged felony.

Violent crime omnibus bill passed

Lawmakers passed a bill May 21 
aimed at reducing violent crime and 
gang activity. 

LB63, introduced by Omaha Sen. 
Mike Friend, enhances penalties for 
several existing 
firearm violations 
and violent crimes 
committed with 
weapons.

The bill  in-
creases the crimi-
nal penalties for 
possession of a 
handgun by a juvenile, illegal transfer 
of a firearm to a juvenile, posses-
sion of a firearm on school grounds, 
first and second degree assault, first 
and second degree assault on an of-
ficer, shooting at an occupied dwell-
ing, felon in possession of a deadly 
weapon and use of a deadly weapon 
to commit a felony.

As amended, the bill creates a state 
Office of Violence Prevention. The 
office will include a director and advi-
sory board appointed by the governor 
and will work with state and local law 
enforcement to implement programs 
to reduce violence.

The office also will identify pro-
grams and services for people previ-
ously convicted of violent crimes to 
help change their pattern of violent 
behavior and will be funded through 
a $350,000 transfer from the Com-
munity Corrections Uniform Data 
Analysis Cash Fund to the Violence 
Prevention Cash Fund.

Provisions from two other bills 

Sen. Mike Friend

Sen. Scott Lautenbaugh
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years old who is alone in an 
image created knowingly and 
voluntarily, and the image has 
not been made available to 
anyone except the receiver and 
the individual who generated 
the image; and
allows the introduction of evi-• 
dence of other sexual miscon-
duct or sexual offenses commit-
ted by an alleged perpetrator.

LB97 was passed on a 48-0 vote.

Senators pass new penalties for 
crime, theft

Lawmakers passed a bill May 20 
addressing organized crime, identify 
theft, forgery and deceptive advertis-
ing.

LB155, introduced by Tekamah 
Sen. Kent Rogert, prohibits the re-
ceipt of proceeds 
or interest in an 
enterprise or in real 
property through 
racketeering activ-
ity or the collec-
tion of an unlawful 
debt. 

Violators will be 
guilty of a Class III felony, unless the 
racketeering activity is punishable 
as a Class I, IA or IB felony, in which 
case perpetrators will be guilty of a 
Class IB felony. Those who benefit 
from racketeering activities may be 
sentenced to pay a fine up to three 
times the gross value gained or three 
times the gross loss caused, which-
ever is greater, plus court costs and 
reasonable investigation and pros-
ecution costs.

The bill also provides that prosecu-
tions of identify theft violations may be 
started in any county in which an ele-
ment of the offense occurred, includ-
ing the county where a victim resides. 
In addition, the bill strengthens penal-

the crime of incest; 
describes rules and procedures • 
for introducing child pornog-
raphy in court and for sharing 
child pornography evidence 
with the defense through the 
discovery process; 
requires judges to inform sex • 
offenders at sentencing that 
they will be required to dis-
close pertinent computer and 
Internet information to law 
enforcement and that they are 
prohibited from accessing and 
using social networking sites; 
adds the crime of enticement • 
by electronic communication 
device to the list of registered 
offenses;
allows for service of search war-• 
rants and subpoenas on Inter-
net service providers headquar-
tered in other jurisdictions but 
doing business in Nebraska;
requires the addition of driver’s • 
licenses, e-mail address, in-
stant messaging screen names 
and other Internet communica-
tion identifiers to the database 
of registered sex offenders;
requires written notification • 
by the next working day of any 
changes to a sex offender’s 
Internet communication iden-
tifiers;
expands the crime of sexual • 
assault on a child to include 
instances of penetration of a 
person at least 12 years old, but 
younger than 16 years old, by a 
person at least 25 years old;
provides lesser penalties for • 
possession of child pornogra-
phy for those younger than 19 
years old;
establishes an affirmative de-• 
fense for individuals under 18 
when the image in question 
portrays a child at least 15 

relating to enticement of a child and 
the manufacture, possession and 
trafficking of child pornography. As 
amended, the bill does not require 
registered sex offenders to consent 
to searches of any computer they 
have used. 

Provisions from another bill were 
amended into LB97.

LB290, sponsored by Platte Center 
Sen. Arnie Stuthman, prohibits both 
employees and volunteers who have 
been convicted of any crime involving 
moral turpitude, or who have been 
charged with or indicted for a felony 
or crime of moral turpitude in a case 
that has not been resolved, from pro-
viding transportation to vulnerable 
Nebraskans or those under 19 years 
old through contracts with the state 
Department of Health and Human 
Services.

The measure requires individuals 
to provide two sets of fingerprints to 
the Nebraska State Patrol, which will 
be submitted to the FBI for a national 
criminal history information check. 
Individuals will pay the cost of finger-
printing and the background check.

Persons providing transportation 
services on the effective date of the 
bill will be required to submit to a 
criminal history information check, 
and all employees must submit to a 
check every two years.

LB97 also:
changes the offense of online • 
enticement using a computer 
to online enticement using an 
electronic communication de-
vice, which includes PDAs and 
cell phones;
expands the definition of visual • 
depiction of sexually explicit 
conduct to include undevel-
oped films and videotapes and 
images on a computer screen;
eliminates the applicability of • 
the statute of limitations for 

Sen. Kent Rogert
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sponsored that changed sex offender 
registry provisions and was passed by 
the Legislature May 18.

The amendment, adopted 30-0, 
would clarify definitions, align effec-
tive dates of overlapping provisions 
of the two bills and provide guidance 
for registrants on how to comply with 
the federal Adam Walsh Act, Lauten-
baugh said.

As amended on general file, LB285 
would not be retroactive and the 
length of registration would be based 
solely on the convicted offense, 
rather than on the offender’s risk of 
recidivism.

Under the bill, offenders would 
provide: 

all residency, employment and • 
vehicle information;
travel and immigration docu-• 
ments;
professional license informa-• 
tion;
computer and Internet identi-• 
fiers and addresses;
cell phone information;• 
digital fingerprints and palm • 
prints;
a digital photograph; and • 
a DNA sample. • 

Initial registration would occur 
at a Nebraska State Patrol facility 
within three business days after the 
conviction. The bill stipulates that 
verification of registry information 
be done in person. Fifteen-year reg-
istrants would verify the information 
annually, 25-year registrants would 
verify every six months and lifetime 
registrants would verify every three 
months. Status changes would have 
to be reported to a county sheriff 
within three business days.

All registrant changes would be 
included in the public notification 
process. Violations of registry re-
quirements would be reported to the 
U.S. Marshal Service and an arrest 

The compact is an agreement be-
tween states to track and supervise 
juveniles on probation who move 
across state borders and regulates the 
return of out-of-
state runaways. 

LB237, intro-
duced by Omaha 
Sen. Steve Lathrop, 
expands the com-
pact’s provisions to 
juveniles who are 
in other states as a 
result of adoption, 
foster care or relative care placement.

LB237 was approved 47-0.

Sex offender registration bill 
amended, advanced

Lawmakers advanced a bill to final 
reading May 21 that would change 
several aspects of the sex offender 
registry.

LB285, introduced by Omaha 
Sen. Pete Pirsch, would expand 
information in-
cluded in the reg-
istry and change 
the verification 
process for that 
information. The 
bill also would 
expand registry 
offenses and out-
line changes in the duration of reg-
istration requirements, penalties for 
failure to register and public access 
to the information.

Pirsch said the bill would bring 
Nebraska into compliance with fed-
eral guidelines. Failure to comply by 
July 27 would result in a 10 percent 
reduction in federal grant funding for 
law enforcement, he said.

Omaha Sen. Scott Lautenbaugh 
offered an amendment on select file 
that would harmonize the bill’s pro-
visions with those of LB97, a bill he 

ties for subsequent felony offenses of 
criminal impersonation and adds to 
criminal impersonation offenses viola-
tions of providing false identification 
information for employment or to the 
courts and law enforcement.

For the purpose of determining 
penalties for forgery in the second 
degree and criminal possession of a 
forged instrument, the bill permits 
the total monetary amount of multiple 
checks forged during a single forgery 
scheme if the process took place within 
a 60-day period in one county.

Finally, the bill declares that a 
person engages in a deceptive trade 
practice if he or she advertises the 
price of a good or service in a way 
intended to mislead or deceive.

An amendment brought by Lin-
coln Sen. Bill Avery to LB155 on select 
file would have required that all fel-
ons and perpetrators of stalking and 
false imprisonment misdemeanors 
in the second degree submit DNA 
samples to be retained by the state 
DNA sample bank. 

On final reading, senators voted 
to return the bill to select file to 
consider a Rogert amendment that 
would remove the additional DNA 
requirement.  Rogert said the expense 
of additional DNA collection was 
prohibitive.

“Unfortunately, we are in a posi-
tion where we don’t have extra cash to 
spend on things that I think are good 
public policy,” Rogert said.

Rogert’s amendment was adopted 
46-1 on May 18, and LB155 was 
passed May 20 on a 47-0 vote.

Interstate regulations for juveniles 
updated

An updated version of the Inter-
state Compact for the Placement of 
Juveniles has been adopted by the 
passage of a bill May 21.

Sen. Steve Lathrop

Sen. Pete Pirsch



may 18 - may 21, 2009

ISSUES  UPFRONT

Page 18 •  Unicameral UPdate  •  101st legislatUre

Sen. Pete Pirsch, 
makes changes 
to the Nebraska 
County Attorney 
Standards Advi-
sory Council.

The bill grants 
the council au-
thority to create 
standardized procedures for death 
investigations, create and distribute 
uniform checklists of best practices 
and establish a region-based state 
medical examiner system. The bill 
also increases from four to six the 
number of county attorneys on the 
advisory council and allows one 
member to be a professor of law or 
forensic science. 

Under LB671, every person elected 
or appointed as a coroner in Nebraska 
will be required to complete initial 
death investigation training within 
one year and annual continuing 
education.

The bill passed on a 47-0 vote.

Natural 
Resources 
NRD bonding bill passes

The Papio-Missouri Natural Re-
sources District is authorized to issue 
bonds by a bill passed by the Legisla-
ture May 18.

LB160, introduced by Papillion Sen. 
Tim Gay, permits NRDs containing a 
city of the metropolitan class to issue 
bonds for flood protection and water 
quality enhancement projects. 

Two-thirds approval from an NRD 
board is required before the issuance 
of bonds, which will be financed by up 
to one cent of an NRD’s existing levy 
authority. Bond levies exceeding one 
cent require voter approval and the 

out provocation; or 
been previously determined to • 
be a potentially dangerous dog 
by an animal control authority 
and the owner has received no-
tice of such determination, after 
which the dog inflicts an injury 
on a human being that does 
not require medical treatment, 
injures a domestic animal, or 
threatens the safety of humans 
or domestic animals.

As amended during general file 
debate, a dog also is deemed danger-
ous if it causes injuries resulting in 
sutures, surgery or treatment for one 
or more broken bones.   

The bill’s increased penalties do 
not pertain to an owner whose dog 
has no previous record of committing, 
or attempting to commit, a violent 
act. The owner also is exempted if the 
dog was under the control of a person 
other than the owner or the owner’s 
family at the time of the attack.

The bill exempts owners from 
penalties if the attack resulted from 
abusing, assaulting or tormenting the 
dog or if the victim was trespassing on 
the owner’s property. Police dogs are 
exempted from the bill’s provisions. 

The bill also includes provisions 
from LB71, introduced by Bellevue Sen. 
Abbie Cornett, which  requires animal 
care workers who have reason to sus-
pect cases of animal abandonment, 
neglect or abuse to report instances to 
the appropriate investigative entities. 
The measure provides immunity from 
liability for those who make reports.

LB494 passed on a 48-0 vote. 

Death investigation changes 
approved

Lawmakers gave final approval May 
21 to a bill that will provide more train-
ing and resources to Nebraska county 
attorneys who investigate deaths.

LB671, sponsored by Omaha 

warrant would be sought. 
Registry offenses would be ex-

panded to include incest, unlawful 
intrusion, sex-related child abuse, en-
ticement by electronic device, sexual 
assault of an inmate or protected adult 
and sexually motivated offenses. 

Offenses punishable by imprison-
ment for less than one year would 
require a 15-year registration. After 
10 years, 15-year registrants would 
be eligible to apply for “clean record” 
consideration if they have success-
fully completed probation, parole or 
supervised release, as well as a sex 
offender treatment program. 

Offenses punishable by more than 
one year of imprisonment would re-
quire a 25-year registration. Lifetime 
registration would be required for of-
fenders with prior sex offense convic-
tions, aggravated offenses or a lifetime 
registration in another jurisdiction. 

Senators advanced LB285 to final 
reading by voice vote.

Senators approve penalties for 
owners of dangerous dogs 

Lawmakers passed a bill May 18 
that changes provisions relating to 
dangerous dogs.

LB494, introduced by Omaha 
Sen. Beau McCoy, charges the owner 
of a dangerous dog 
with a Class I mis-
demeanor if the dog 
mutilates a person 
or causes the loss of 
a body part. 

The bill defines 
a dangerous dog as  
one that, according 
to the records of an 
animal control authority, has:

killed a human being; • 
inflicted injury on a human • 
being that required medical 
treatment; 
killed a domestic animal with-• 

Sen. Beau McCoy

Sen. Pete Pirsch
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generated will be sold exclusively to 
the utility for at least 20 years.

On select file, Schuyler Sen. Chris 
Langemeier offered an amendment 
to change the eligibility requirements 
for a C-BED project. His amendment 
would subtract financing for the 
construction of a project from gross 
power purchase agreement payments 
if Nebraskans have at least 33 per-
cent equity ownership in the C-BED 
project.

Omaha Sen. Beau McCoy said the 
amendment would ensure that a third 
of the benefits realized from a project 
are directed to Nebraskans.  

Malcolm Sen. Ken Haar also sup-
ported the Langemeier amendment, 
saying it is a compromise that would 
permit greater use of C-BED and 
move the state forward in wind de-
velopment.

“Wind is a cash crop, and this will 
help us combine that wind,” Haar 
said.

The Langemeier amendment was 
adopted 38-0, and LB561 advanced to 
final reading on a voice vote. 

Wind lease standards adopted

Wind lease agreements will expire 
after 40 years under a bill passed 
48-0 by the Legislature May 18.

LB568, introduced by Fullerton 
Sen. Annette Dubas, limits the dura-
tion of wind agreements to 40 years. 
Contracts will terminate if develop-
ment has not started within 10 years. 
Parties can mutually agree to extend 
their arrangements.  

The bill requires that leases include 
descriptions of intended develop-
ments for a property and plans for 
decommissioning wind turbines. In 
addition, the bill mandates that wind 
rights not be separated from the land 
from which the wind benefits are 
derived.

research, analysis and recommenda-
tions for the plan. Although the bill 
carries a $100,000 appropriation for 
the Biotechnology Development Cash 
Fund, the transfer will not be made 
until the selected nonprofit entity 
provides a matching $100,000 to 
fund the research. 

LB246 was passed 37-5, and the 
accompanying appropriation was 
approved 33-10.

C-BED eligibility amended in wind 
energy bill

Eligibility for community-based 
energy development (C-BED) projects 
would be changed under an amend-
ment to a bill addressing wind energy 
adopted May 19.

LB561, introduced by Omaha Sen. 
Steve Lathrop, would permit public 
power districts to 
limit eminent do-
main powers in or-
der to acquire wind 
power generation 
facilities.

As amended on 
general file, the bill 
would extend a pro-
vision offered only 
to small energy producers exempting 
them from a Nebraska Power Review 
Board requirement to approve only 
generators that can most economi-
cally and feasibly supply electricity. 
Public power districts and other elec-
tric utilities could submit for approval 
larger renewable energy facilities gen-
erating more than 10,000 kilowatts of 
electricity if the total production does 
not exceed 10 percent of the utility’s 
total energy sales and its governing 
body has held at least one advertised 
public hearing.

C-BED projects could apply as 
long as the appropriate utility holds 
a public hearing and the electricity 

authority to issue bonds ceases on 
Dec. 31, 2019.

Projects including a permanent 
pool exceeding 20 surface acres must 
offer public access. County boards 
can block projects greater than 20 
surface acres proposed within their 
zoning jurisdiction by passing a reso-
lution at a public hearing held within 
90 days after the NRD provides notice 
of the project.

While bonds can be used for low-
impact development, flood plain 
buyout, dams, reservoirs and levees, 
proceeds from bonds cannot be used 
to fund combined sewer separation 
projects in Omaha. In addition, bond-
ing cannot be used for projects includ-
ing reservoirs or water quality basins 
greater than 400 surface acres. 

LB160 passed on a 36-12 vote.

Biotech development plan OK’d

A bill passed May 21 charges the 
Natural Resources Committee with 
formulating a strategic plan for the 
development of biotechnology in 
Nebraska.

Introduced by Fullerton Sen. 
Annette Dubas, 
LB246 directs the 
committee to de-
velop a plan by 
June 30, 2010, that 
includes a review 
and assessment of 
the state’s biotech-
nology economic 
potential and strategies for develop-
ment to create related wealth and 
jobs.

The bill defines biotechnology as 
a technological application that uses 
biological systems, living organisms 
or their derivatives to make or modify 
products or processes.

The committee must commission 
a nonprofit corporation to provide 

Sen. Annette Dubas

Sen. Steve Lathrop
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health clinics and health care practi-
tioner facilities owned by at least one 
nonprofit hospital to claim a sales and 
use tax exemption. Previous statute had 
required that clinics be owned by two or 
more hospitals or parent corporations 
to be eligible.

Nonprofit health clinics receiving 
federal funds through the U.S. Public 
Health Service and serving medically 
underserved populations also can claim 
the sales and use tax exemption.

Research, development tax 
credits approved

Senators gave final approval to 
greater tax credits for research and 
development May 21.

LB555, introduced by Omaha 
Sen. Tom White, 
increases the re-
search tax credit 
provided by the 
Nebraska Advan-
tage Research and 
Development Act 
to 35 percent if the 
research is per-
formed at a college 
or university-owned facility and quali-
fies under the Federal Research and 
Development Tax Credit.

The bill passed 40-4. 

Urban Affairs 
Omaha land reutilization authority 
granted

Metropolitan class cities are au-
thorized to establish a land reutiliza-
tion authority under a bill passed 
May 20.

Currently, counties have jurisdic-
tion to dispose of tax-delinquent 
land. Under LB360, introduced by 
Omaha Sen. Tanya Cook, metro-

Sen. Tom White

sales tax exemptions offered by a bill 
approved May 21.

Introduced by Lexington Sen. 
John Wightman, 
LB9 would exempt 
from sales and use 
tax purchases of 
wood and corn 
when more than 
half of the pur-
chase is intended 
to fuel irrigation, 
farming and electricity generation or 
is used by a hospital.

A sales and use tax exemption also 
is created for mineral oil applied to 
grain as a dust suppressant.

LB9 was passed 44-3.

Deadline extended for county 
capital improvement projects

Counties have twice as much time to 
bond for capital improvement projects 
under a bill passed 
48-0 by the Legisla-
ture  May 20.

LB294, intro-
duced by Lincoln 
Sen. Kathy Camp-
bell, extends from 10 
to 20 years the time 
frame during which 
counties may levy taxes financing bonds 
for capital improvement projects.

Nonprofit health clinic sales tax 
exemption passes

Health care clinics owned by a single 
nonprofit hospital are exempt from 
sales and use taxes 
under a bill passed 
by the Legislature 
42-0 on May 21.

LB420, intro-
duced by Kearney 
Sen. Galen Hadley, 
permits nonprofit 

Retirement
Retirement contribution rate 
increased for school employees

The contribution rate of school 
employees to their retirement sys-
tems will increase temporarily under 
a bill given final approval May 18.

LB187, introduced by the Nebraska 
Retirement Systems Committee, will 
increase the contribution rate for both 
the state school employees’ retirement 
system and the Omaha school employ-
ees’ retirement system.

The contribution rate for employees 
of the state school system will increase 
1 percent for five years beginning 
Sept. 1, 2009. The rate will increase 
from 7.28 percent to 8.28 percent of 
compensation. The employer match, 
set at 101 percent of the employee 
contribution, will also increase, from 
7.35 percent to 8.36 percent. 

Employees of the Omaha school 
system also will increase their contri-
bution rate 1 percent, from 7.03 per-
cent to 8.03 percent, beginning Sept. 
1, 2009. The employer match is set at 
100 percent of the employee contri-
bution rate or an amount necessary to 
maintain the solvency of the system, 
and will increase accordingly.

The state contribution rate for 
both retirement systems will increase 
from 0.7 percent to 1 percent for five 
years beginning July 1, 2009.

LB187 passed on a 49-0 vote.

Revenue
Wood, corn and mineral oil sales 
tax exemptions pass

Farmers burning wood and corn 
for fuel or applying mineral oil to 
control dust can take advantage of 

Sen. John Wightman

Sen. Kathy Campbell

Sen. Galen Hadley
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customer.  
After a year, the rate may be ad-

justed to recover or refund revenues, 
and the rate must be reset to zero 
when the commission adopts a new 
general rate that incorporates costs 
for infrastructure replacements.

The Urban Affairs Committee of-
fered an amendment that would add 
new requirements for information 
submitted with a utility’s petition, 
adjust the commission’s process of 
reviewing replacement rates to better 
reflect existing protocol and change 
the deadline for the commission’s 
final order on replacement rates from 
120 days to 90 days.

For utilities that pursue rate ad-
justments via municipal negotiation, 
the amendment would add a protocol 
for obtaining replacement rates that 
resembles their general rate filing 
procedures with a shorter timeline. 

Friend said the bill would permit 
jurisdictional utilities to recover infra-
structure replacement costs without 
a full rate review, which he said can 
cost as much as $2 million and lead to 
“sticker shock” for ratepayers. 

“When you have a full-blown rate 
review, that cost is transferred to the 
ratepayer,” Friend said. “Ratepayers 
don’t like to be hit with a 12 to 15 
percent increase.” 

LB658 would provide utilities with 
a more rapid response time to address 
replacement costs, Friend said, add-
ing that the bill would expand the 
reach of natural gas in the state and 
allow utilities to be more efficient.

Tekamah Sen. Kent Rogert spoke 
in support of LB658. He said the 
bill would help develop natural gas 
service and provide for better main-
tenance of pipelines in rural parts of 
the state. 

The committee amendment was 
adopted 31-0 and LB658 advanced 
to select file 34-0.   g

Sen. Mike Friend, would permit 
investor-owned natural gas providers 
to institute an infrastructure system 
replacement mechanism rate between 
general rate reviews to pay for infra-
structure replacements undertaken 
to comply with state or federal safety 
requirements or to accommodate 
the construction of a road or another 
public works project. 

The bill would permit natural gas 
utilities to recoup these costs without 
pursuing a full-scale rate review by 
the Public Service Commission. In-
stead, providers could file a petition 
and proposed rate schedule with the 
commission to establish a replace-
ment rate to pay for eligible infra-
structure system replacements.

The bill defines eligible infrastruc-
ture system replacements as natural 
gas utility plant projects that:

do not increase revenues by • 
directly connecting the infra-
structure replacements to new 
customers;
are in service and are required • 
to be used; and
were not included in the util-• 
ity’s rate base in the most re-
cent general rate case. 

Eligible projects include but are 
not limited to new mains, valves, 
service lines, regulator stations and 
vaults.

Utilities could begin submitting 
petitions and proposed rate schedules 
beginning Jan. 1, 2010. Approved 
replacement rates must produce 
revenues of at least $1 million or 0.5 
percent of the utility’s base revenue, 
whichever is less. Rates may not ex-
ceed 10 percent of the utility’s base 
revenue.

Under the bill, the replacement 
rate would be charged as a monthly 
fixed charge, as opposed to volumetric 
consumption, and could not increase 
more than 50 cents per residential 

politan class cities 
also are granted 
land reutilization 
authority.

Under the bill, 
a county authority 
will continue to ex-
ist after creation of a 
municipal land reutilization authority 
and will retain jurisdiction over prop-
erty located outside of city limits.

A newly created municipal land 
reutilization authority also will be 
allowed to enter into agreements 
with any county under the Interlocal 
Cooperation Act.

LB360 passed 48-0.

Senators approve increased 
handicapped parking penalties 

A bill passed May 20 increases 
penalties for illegally parking in 
handicapped-designated spaces.

Introduced by Sen. Mike Friend of 
Omaha, LB524 
increases the pen-
alty for an initial 
infraction from 
$100 to $150. 
Penalties for sec-
ond and third in-
fractions incurred 
within a one-year 
period increase to 
$300 and $500 respectively. Previous 
penalties were $200 for a second of-
fense and $300 for a third offense.

LB524 passed on a 48-0 vote.

Replacement rate for natural gas 
companies advances

Natural gas companies replacing 
infrastructure due to regulations or 
public works could recover their losses 
through a process authorized under a 
bill advanced to select file May 21.

LB658, introduced by Omaha 

Sen. Tanya Cook

Sen. Mike Friend



HISTORY OF A  

UNICAMERAL
“ There is no more reason for a two-house legislature in any of  our states than there is for a 
bank to have two boards of  directors or for a city to have two separate boards of  aldermen. 
Indeed there is no more use for a two-branch legislature than there is for two governors.” 
    – George Norris

Nebraska’s legislature is unique among all state legislatures in the nation because 
it has a single house. It wasn’t always a unicameral, however.  The state had a senate 
and a house of  representatives for 68 years before Nebraskans voted to eliminate 
half  of  their state legislature in 1934. 

The change did not come easily. Nebraskans rejected similar proposals several 
times before interest in reining in state spending heightened because of  the Great 
Depression. The cause was also helped by a zealous petition campaign led by the 
prestigious U.S. Sen. George W. Norris and the fact that two other popular proposals 
were on the ballot that year: local option on prohibition and legalized pari-mutuel betting. The vote was 286,086 for and 
193,152 against a unicameral system.

Norris, a “New Deal Republican” who settled in McCook, wore out two sets of  automobile tires while he drove 
throughout the state campaigning for the measure. He said the two-house system was outdated, inefficient and 
unnecessary.

The bicameral system was modeled after the British Parliament, Norris said, which is made up of  the House of  Commons, 
with representatives elected by the people, and the House of  Lords, with its aristocratic members appointed by the king. 
      The one-house system differs little from most city, county and school district governing bodies. All Canadian provinces 
operate with single-house systems. 

Implementation of  the unicameral legislature in 1937 cut government costs for obvious reasons. Legislative 
membership went from 133 in the bicameral to 43 in the new single house – nearly a 70 percent reduction.

Also, the one-house system was more efficient than its predecessor. The number of  committees was pared down 
from 61 to 18, and 581 bills were introduced in 1937 as opposed to twice that many the previous session. The last 
bicameral session in 1935 ran 110 days, passed 192 bills and cost $202,593. The first unicameral session two years later 
ran 98 days, passed 214 bills and cost $103,445.

A common question regarding unicameralism was how to preserve checks and balances to prevent abuse of  power. 
Norris argued there would be checks and balances without a second house. The Supreme Court and the governor would 
rule on or veto measures deemed improper, he said.

More importantly, the people would serve as a check upon the possible abuse of  power by their elected officials 
with the right to vote and petition, Norris said. The Nebraska Unicameral would have easy-to-follow procedures and 
extend greater privileges to the press to allow for greater public awareness.

In a one-house legislature, Norris said, no actions could be concealed as was commonly done in the conference 
committee of  bicameral legislatures. Conference committees resolve differences when bills passed in both houses vary 
in content. 

Another unique aspect of  Nebraska’s legislature is its nonpartisanship, which was included in the successful 1934 
unicameral amendment. A nonpartisan body allows senators to concentrate on local interests without being influenced 
by national party lines. National party lines, Norris argued, often have little to do with local government. A voter who 
votes according to party lines might vote for a state candidate who disagrees with him or her on matters over which the 
senator will have jurisdiction. 

Movements for unicameralism have existed throughout the United States since the nation’s independence. There 
were several pro-unicameral movements in the state before one finally succeeded. The same year Nebraska’s unicameral 
legislature began operating, attempts in 21 other states to become one-house legislatures failed. Many states looked to 
Nebraska as a model of  an effective one-house legislature. Those states included California, Connecticut, Florida, Hawaii, 
Illinois, Kansas, Kentucky, Minnesota, Montana, New York, Oklahoma, Rhode Island, Tennessee and Texas. Despite the 
interest unicameralism has received over the years, Nebraska remains the only state with a unicameral legislature.
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CITIZEN VIEWS of the CAPITOL

UnICAmERAL UpDATE
The Unicameral Update is a free, weekly 
newsletter offered during the legislative 
session covering actions taken in 
committees and on the floor of the 
Legislature.

The Unicameral Update is produced 
by the Clerk of the Legislature’s Office 
through the Unicameral Information 
Office.

To subscribe, contact the Unicameral 
Information Office, p.O. Box 94604, 
Lincoln, nE  68509, (402) 471-2788. 

You can also subscribe by e-mailing: 
uio@leg.ne.gov

Clerk of the Legislature
patrick J. O’Donnell

Editor
Heidi Uhing

Contributors
Lauren Adams
Bess Ghormley

Kate Heltzel
Kyle petersen

Assistance provided by:

Clerk of the Legislature’s Office
Legislative Bill Room

Legislative committee clerks
Legislative committee legal counsels

Legislative journal clerks
Legislative mail Room

Legislative pages
Legislative Technology Center

Legislative Transcribers
nebraska State print Shop

named one of America’s favorite buildings by the American Institute of Architects, nebraska’s State Capitol Building is a favorite 
subject among photographers. Its dramatic architecture provides many opportunites for closer study. The Unicameral Update invited 
members of the public to share their own Capitol photographs with our readers. This color photo series is available on the Unicameral 
Update online at http://unicameralupdate.blogspot.com.

photo by melissa Sprague, used with permission
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