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UPDATE

Lawmakers give first-round approval to
compensation for exonerated inmates

awmakers advanced a bill
L March 4 that would entitle

exonerated inmates to govern-
ment compensation.

LB260, introduced by Tekamah
Sen. Kent Rogert, would adopt the
Nebraska Claims for Wrongful Con-
viction and Imprisonment Act.

“This bill brings upon us a process,”
Rogert said. “The bill gives no money
to anyone.”

Rogert said 25 other states have ad-
opted similar legislation. Since 1992,
232 inmates have been exonerated
nationwide, six of those in a Beatrice
murder case.

Over the course of three days, de-
bate centered on the amount of com-
pensation and how to pay it, as well as
the specifics of the claims process.

Senators adopted an amendment
offered by the Judiciary Commit-

tee t_hat would entitle Wr9ngfully Sen. Kent Rogert, left, confers with Sen. Brad Ashford on LB260, which would entitle exoner-
convicted persons to a minimum of ated inmates to government compensation.

continued on page 2

Helmet law repeal stalls in committee

otorcyclists could drive on Ne-

‘ \ / I braska roads without wearing

helmets under a bill heard by

the Transportation and Telecommuni-
cations Committee March 3.

LB200, introduced by Fremont
Sen. Charlie Janssen, would repeal
the mandatory helmet law, though it
would require motorcyclists aged 16-20
to wear a helmet unless they complete
a motorcycle safety course under the
Motorcycle Safety Education Act.

The bill also would require that all

INSIDE:

motorcyclists and their passengers
wear eye protection, which would
include glasses, helmet face shields,
goggles or windshields.

Janssen said the use of helmets for
motorcyclists is a personal freedom
issue. He said he would concede that
helmets do increase safety, but said
the overriding concern in considering
the bill should be personal choice.

Many riders avoid routes through
Nebraska on the way to bike rallies be-
cause of our helmet law, Janssen said,

and they spend an average of $200 per
day on food, fuel and entertainment.

“We are forfeiting significant state
revenues because of our helmet law,”
Janssen said.

Charles Thomas, representing
American Bikers Aimed Toward Edu-
cation of Nebraska, testified in sup-
port of the bill. He said repealing the
helmet law will not necessarily lead to
fewer riders wearing helmets.

“We are about pro-choice, and many
people will continue to wear their hel-

continued on page 3
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Lawmakers advance compensation

Sen. Steve Lathrop takes a question about the claims process in
LB260, which would require evidence of innocence in the form
of a pardon or a vacated or reversed judgment.

continued from front page
$25,000 for each year of incarceration and an ad-
ditional $25,000 for each year served on death row.
The original bill provided for $50,000 for year of
incarceration and an additional $50,000 for each
year served on death row.

The amendment was adopted on a 42-0 vote.

The compensation outlined in LB260 could in-
clude child support payment debts, tuition and fee
reimbursement for education, reimbursement for
vocational rehabilitation programs and employ-
ment skills development training, attorney fees for
the claim and up to five years of physical and mental
health care through the state employee group health
insurance program.

Some senators questioned the effectiveness of pay-
ing the compensation in one lump sum. Scottsbluff
Sen. John Harms said a structured settlement option
would help recipients better manage the compensa-
tion. People who are not used to budgeting often
mismanage their finances upon receiving large sums
of money, he said.

for exonerated inmates

Sen. Tony Fulton explains his amendment to LB260 that would set a $1
million cap on damages paid to exonerated inmates and $2 million for
those who were on death row.

“They will be unable to manage this money,” Harms said.
“We need to make sure that this is structured and that we can
give them a future.”

Omaha Sen. Brad Ashford, chair of the Judiciary Com-
mittee, said the committee had considered that option, but
ultimately decided a mandated structured settlement was
unnecessary.

“These are adults,” he said. “They can handle their own
affairs.”

Several senators raised concerns about the potential cost of
the bill. Cortland Sen. Norm Wallman offered an amendment
to the committee amendment that would have reduced the
initial compensation to $10,000 for each year of incarcera-
tion.

Omaha Sen. Steve Lathrop opposed Wallman’s amend-
ment.

“At what point do you think it’s a fair trade between the
money and a year’s worth of your liberty?” Lathrop asked. “I
don’t think $10,000 is fair.”

Wallman’s amendment failed on a 20-24 vote.

Lincoln Sen. Tony Fulton offered an amendment that
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Helmet law repeal stalls in committee

continued from front page

met if this is signed into law. They just
want the choice,” Thomas said.

He said the state is losing out on
revenues because people are afraid
that injuries sustained by uninsured
bikers will increase the state’s Med-
icaid costs. However, he said, a study
conducted two years ago suggests
Nebraska pays only $20,000 per year
for Medicaid services for motorcy-
clists involved in accidents.

William Gossard of the National
Transportation Safety Board testified
in opposition to the bill.

Gossard said the number of mo-
torcyclist deaths nationally has
increased 141 percent since 1997.
The average cost of a motorcycle ac-
cident with a rider wearing a helmet
is $71,000, he said, while incidents
involving those not wearing a helmet
cost an average of $310,000.

Gossard said motorcycle fatalities
have remained stagnant in Nebraska,

while Iowa, which does not have a
mandatory helmet law, has rising
motorcycle-related deaths. Over the
past five years, he said, Nebraska
has averaged 17 fatalities annually,
whereas Iowa averages 50.

Gary Hausmann of Blair testified
in opposition to the bill by sharing
the story of his 2006 motorcycle
accident. He said he was riding his
motorcycle when a crash pushed a
vehicle into his driving lane.

In addition to a shattered sternum,
four broken ribs, a collapsed lung and
other injuries, Hausmann sustained
internal head injuries, which required
extensive rehabilitation.

“As a result of my accident, initially,
all my day-to-day operations were af-
fected,” Hausmann said, adding that his
wife had to teach him to walk again.

Hausmann attributed his survival
to the helmet he was wearing during
his crash.

Dr. Joseph Stothert, medical direc-
tor of the Nebraska Medical Center
Trauma Center, testified in opposition
to the bill. He said states that repeal or
weaken helmet laws experience a 50
percent reduction in helmet use.

Likewise, Stothert said, states
that repeal helmet laws experience
increased motorcycle fatalities. Loui-
siana reinstated their helmet law in
2004 after experiencing a 100 percent
increase in deaths, he said.

“This is a safety issue — it prevents
death and disability, and T urge you to
vote on the side of life,” Stothert said.
“As a trauma surgeon, I urge every
one of you senators to think about
what your job is. It’s protecting the
citizens of Nebraska.”

The committee voted 4-4 on an
unsuccessful motion to advance the
bill to general file. LB200 remains in
committee.

Exonerated inmate compensation advances

continued from previous page

would set a $1 million cap on damages and $2 million for
those who were on death row.

Fulton later withdrew his amendment.

Other senators were concerned about the claims pro-
cess. LB260 would allow inmates wrongfully convicted,
incarcerated and released to file a claim in the county
district court where the conviction occurred. Evidence of
innocence would be provided in the claim in the form of
a pardon or a judgment of conviction that was vacated or
reversed based on innocence.

Omaha Sen. Pete Pirsch offered an amendment that
would have required a judge or the pardons board to
include in a written statement that the claimant was in-
nocent. Pirsch said he was concerned that upon passage
of the bill, the pardons board would be reluctant to grant
pardons because it could be interpreted as a declaration

of innocence in the claim process.

But Omaha Sen. Brenda Council disagreed, saying the
burden of proof is on the claimant, not on the pardons
board.

Pirsch’s amendment failed on a vote of 11-25.

Lathrop offered an amendment to the committee
amendment, adopted 27-0, that would raise the burden
of proof for claimants from a “preponderance of evidence”
to “clear and convincing evidence.” Damages would still
be awarded for those exonerated by a preponderance of
evidence.

Lathrop said raising the burden of proof would provide
a safeguard to ensure that only the truly innocent would
benefit from the bill.

LB260 advanced to select file on a 36-6 vote.
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Appropriations

New UNMC nursing division
proposed

The Appropriations Committee
heard testimony Feb. 3 on a proposed
nursing college to be located at North-
east Community College in Norfolk.

Sponsored by Norfolk Sen.
Mike Flood, LB37
would appropriate
$814,609 from the
state’s general fund
in fiscal year 2009-
10 and $1.46 mil-
lion in FY 2010-11
to establish a di-
vision of UNMC’s
College of Nursing
at the Norfolk community college
campus.

Flood said most of the $11.9 mil-
lion cost to construct and equip
the facility has been raised already
through private fundraising efforts,
and he believes the full amount will
be pledged by April 1.

“The people in my area of the state
have spoken,” he said.

Nebraska’s nursing shortage is
most acute in the northeast part of
the state, Flood said, and having a
quality nursing program in Norfolk
would provide qualified employees
to many regional hospitals and nurs-
ing homes.

University of Nebraska president
J.B. Milliken testified in support of
the bill.

A recent study projected that
Nebraska will need 4,000 additional
nurses by 2020, he said.

“The shortage will affect the entire

Sen. Mike Flood

state, but it will be felt very keenly in
rural areas,” Milliken said. “We feel
addressing this nursing shortage has
to be one of our highest priorities.”

He said the cooperative program
would provide six levels of nursing
education, from certified nurse as-
sistant to Ph.D.

Northeast Community College
president Bill Path also supported the
bill, saying the college cannot keep
pace with the demand for nursing
education.

NCC produces approximately
70 nursing graduates per year, he
said, but is not accredited to provide
training beyond an associate degree.
He said the college is losing its best
students to programs where they can
earn advanced degrees.

Sue Fuchtman, mayor of Norfolk,
also testified in favor of the pro-
posal.

Nursing is a virtually recession-
proof career that pays well, she said.
Many young people in northeast
Nebraska want to stay close to their
homes and families while in school,
Fuchtman said, and would like to re-
main in the area upon graduation.

“All that is missing is the advanced
training these students are seeking,”
she said.

There was no opposition testi-
mony and the committee took no
immediate action on the bill.

Funding sought for new
professorships

Three new University of Nebraska-
Lincoln professorships would be cre-
ated under a bill heard Feb. 3 by the
Appropriations Committee.

LB492, sponsored by Malcolm Sen.
Ken Haar, would provide transitional
funding to UNL to create three new
faculty positions in the wind energy
industry area. Funding would be pro-
vided in decreas-
ing amounts over
six years, at which
time the university
would be respon-
sible for funding the
positions. Funds
would be used for
recruitment, sala-
ries, start-up equip-
ment, laboratory renovation and
support staff.

The bill would appropriate $2.4
million for the current biennium,
$750,000 for the biennium ending in
fiscal year 2012-13, and $350,000 for
the biennium ending in FY 2014-15.

Haar said Nebraska has more
wind potential than most neighbor-
ing states, but needs to have better
strategic coordination to realize that
potential.

“If Nebraska is going to be a leader
in wind energy ... one of the compo-
nents where we need to be a leader

Sen. Ken Haar
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as well is at the university level,” he
said.

Mitch Paine, president of UNL stu-
dent organization Roots and Shoots,
testified in support of the bill, saying
it would encourage more students to
explore majors and minors that focus
on energy sustainability.

Paine said similar programs at
other universities provide internships
and promote industry, the kind of
opportunities that would encourage
Nebraska youth to remain in the
state.

Ken Winston of the Nebraska
chapter of the Sierra Club also sup-
ported the bill, which he said would
allow the state to tap its enormous
renewable energy potential.

“There are huge opportunities
here for the state of Nebraska,” he
said. “We need not only physical, but
intellectual infrastructure.”

Haar said he understood that
funding may not be available for the
program given the current economic
crisis, but said he planned to research
the idea further during the legislative
interim.

There was no opposition testi-
mony and the committee took no
immediate action on the bill.

Education

Increase in eligibility for state
financial aid considered

The Education Committee heard
testimony March 2 on a bill that
would increase the pool of students
eligible to receive state financial aid.

LB21, introduced by Scottsbluff
Sen. John Harms, would increase the
limit of expected family contribution
for tuition from $4,041 to $6,000.

Harms said the change would

make eligible a group of students
who rarely receive
financial aid.

“These are the
students who are
at risk,” he said.
“These are the stu-
dents who don’t
qualify for hardly
anything.”

Marshall Hill,
executive director of Nebraska’s
Coordinating Commission for Post-
secondary Education, testified in sup-
port of the bill. He said it would give
financial aid officers more flexibility
in awarding scholarships.

Tom O’Neill of Nebraska Inde-
pendent Colleges and Universities
testified in the neutral position. He
said he was concerned about raising
eligibility but not raising additional
funds for the scholarship program.

“We don’t think it goes far enough,”
he said.

The committee took no immediate
action on the bill.

Sen. John Harms

Scholarship changes proposed
to reflect constitution

A bill heard March 2 by the Edu-
cation Committee would remove the
mention of race, ethnicity and culture
from a diversity-based state scholar-
ship program.

Omaha Sen. Brenda Council, spon-
sor of LB440, said
she introduced the
bill to harmonize
the state’s Student
Diversity Scholar-
ship Program Act
with the state con-
stitution, which
was amended by
voters last November to prohibit ra-
cial and gender preferences in public
admissions and hiring decisions.

Sen. Brenda Council

Council said removing the men-
tion of race, ethnicity and culture
would make the act constitutional.

“It maintains a commitment to
diversity, but provides that related
efforts are to be undertaken in ac-
cordance with state and federal law,”
Council said.

Ron Withem of the University of
Nebraska supported the bill, saying
the university is committed to a di-
verse student body.

“We can look at other types of
diversity,” he said, mentioning eco-
nomic and geographical differences
as examples.

Former Sen. Ernie Chambers of
Omaha supported the bill, saying it
is necessary to continue the diversity
scholarship program.

“The university should be a place
in which different types of people and
ideas are welcome,” Chambers said.

Marc Schniederjans testified in op-
position to the bill. He is the treasurer
of the Nebraska Civil Rights Initiative
group, which worked to put Initiative
424 on the ballot last November.
He said the bill would undercut the
intent of the November initiative
and that scholarships should not be
awarded based on diversity.

“It should be based on ability and
merit,” he said.

The committee took no immediate
action on the bill.

General Affairs

Bill would ban tobacco products
from self-service displays

The General Affairs Committee
heard testimony March 2 on a bill that
would prohibit the sale of cigarettes
or other tobacco products from a self-
service display.
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A self-service display is defined
as openly accessible to consumers at
retail without the assistance of the
owner, operator or employee. Penal-
ties for violating the bill would be:

« aClass I misdemeanor for the
first offense;

« a six-month suspension of the
offender’s license to sell tobac-
co for a second offense; and

« permanent license revocation
for a third offense.

Sen. Mark Christensen of Impe-
rial said he introduced LB415 to
require stores to keep tobacco prod-
ucts locked away,
thereby lowering
the likelihood
that underage in-
dividuals can ei-
ther purchase or
shoplift tobacco
products.

“[This bill] de-
creases the chance
that these products will get into the
hands of minors,” he said.

Ron Jensen, registered lobbyist
for Altria Client Services, agreed, say-
ing stores with counter sale displays
have a 40 percent higher incidence
of shoplifting. In addition, he said,
when customers must interact with
a sales clerk to purchase tobacco,
odds that the customer will be carded
increase.

Kathy Siefken of the Nebraska
Grocery Industry Association testi-
fied in opposition, saying the bill is
unnecessary.

Almost all Nebraska retailers al-
ready keep tobacco products secure
because the inventory is so valuable,
she said. The few small, rural stores
that use counter displays will make
the transition when they are able,
Siefken said, and forcing them to do
so now would be too great a financial
hardship.

Bill Peters of the Cigar Association

Sen. Mark Christensen

of America also opposed the bill.
“We believe it should be left up to
the retailer,” he said.
The committee declined to ad-
vance the bill on a 7-0 vote.

Government,
Military &
Veterans Affairs

Bill would change election
provisions

The Government, Military and
Veterans Affairs Committee heard
testimony March 5 on a bill that
would prohibit political committees
from engaging in certain election
activities.

Under LB363, introduced by
Lincoln Sen. Bill
Avery at the re-
quest of the sec-
retary of state,
political com-
mittees would be
prohibited from
using funds to pay
postage for an in-
dividual voter to
request or return a ballot. The bill
also would prohibit using funds to
purchase transportation services to
or from a polling site.

The bill would provide a bright line
between campaigning and conduct-
ing elections, said Nebraska Secretary
of State John Gale, who testified in
support of the bill.

Both activities serve as an incen-
tive to voters, he said, and under
current law, a third party offering an
individual an incentive to vote can
constitute bribery.

“They wouldn’t do it if they didn’t
think there was a reward,” Gale said.

&
Sen. Bill Avery

Ken Mass, president of the Ne-
braska AFL-CIO, testified in opposi-
tion.

Organizations need to educate
their membership, he said, and many
do so by sending out information and
absentee ballot requests with postage
pre-paid.

The AFL-CIO has a history of of-
fering free rides to the polls to anyone
who needs one, he said, adding that
members take time off of work to
volunteer as drivers.

“If that is a concern, we're guilty,”
Mass said.

The committee took no immediate
action on the bill.

Committee considers public
officials’ use of public resources

The Government, Military and
Veteran’s Affairs Committee heard
testimony March 4 on a bill that
would establish new regulations for
the use of public resources by public
officials and employees.

LB626, introduced by Wilber
Sen. Russ Karpisek, would allow
public officials and employees to use
public resources that are considered
incidental. Under the bill, pub-
lic resources such
as cell phones and
computers could
be used to commu-
nicate unexpected
schedule changes
or essential per-
sonal business. The
bill would prohibit = Sen. Russ Karpisek
such communica-
tion from interfering with public
business.

“This is not a bill to let anybody
get away with whatever they want,”
Karpisek said.

The bill also would allow public
officials and employees to use public
resources to express opinions regard-
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ing ballot questions.

Finally, the bill would allow for the
use of public resources in preparing,
presenting or disseminating infor-
mation about ballot questions. Mass
mailings and other forms of mass
communication would be prohibited
under the bill.

Karpisek said he introduced LB626
in response to an August 2008 deci-
sion by the Nebraska Accountability
and Disclosure Commission in which
a city administrator was fined for
sending an e-mail relating to a cam-
paign event.

Lynn Rex of the Nebraska League
of Municipalities supported the bill.
She said the recent decision has led
many public officials to question per-
missible uses of public resources.

“We do need to make sure that we
have a clarification of what we can
and cannot do,” Rex said.

Dave Landis, Lincoln urban de-
velopment director, also supported
the bill, saying it would allow public
officials the freedom to comment and
disseminate information regarding
important ballot issues. He said Lin-
coln city officials and employees are
prohibited from making statements
or using public resources to provide
information on the ongoing arena
issue. This prohibition limits free
public debate, he said.

“Absence of limitation on con-
versation is the truth’s best tool,” he
said.

Ron Withem of the University of
Nebraska also supported the bill. He
said the university’s legal counsel
discouraged the university from
commenting publicly on the recent
anti-affirmative action initiative.
This led the public to believe that the
university was neutral on the subject,
he said.

“I'think the public was denied hear-
ing from one of the entities most af-
fected by the initiative,” Withem said.

Frank Daley, director of the Ac-
countability and Disclosure Com-
mission, opposed the bill, saying it
would not accomplish its clarifying
intent. He said the bill would allow
governmental bodies to exempt
themselves from the prohibition of
the use of public resources for cam-
paign purposes.

For example, Daley said, the bill
would enable a public school super-
intendent to use public resources to
promote a school bond issue.

“It fragments the system,” Daley
said. “It says the prohibitions are
there, but there’s nothing we can do
about it.”

The committee took no immediate
action on the bill.

Bill would repeal Campaign
Finance Limitations Act

A bill heard March 4 by the Gov-
ernment, Military and Veterans
Affairs Committee would repeal the
Campaign Finance Limitations Act
and require greater disclosure of
political contributions.

Omaha Sen. Scott Lautenbaugh,
sponsor of LB638, said while candidates
are limited in how much they can spend
during campaigns, independent com-
mittees are not.

“The current
law is a sham,”
he said.

Under the
bill, all contri-
butions and ex-
penditures over 4
$50 would be Sen. Scott Lautenbaugh
disclosed. The
current requirement of disclosure is
set at $250. LB638 also would require
daily electronic filing of contributions
and expenditures by 2012.

Lautenbaugh said independent
committees are allowed too large a
role in campaigns. Anyone can start a

committee and raise as much money
as they want, he said, in effect creat-
ing non-candidate bases and unregu-
lated campaigns that put candidates
at an unfair advantage.

“Stop limiting the candidates
and let the gloves come off,” he said.
“Because otherwise, we are fighting
above our weight.”

Jack Gould of Common Cause
Nebraska opposed the bill. He said
he agreed that independent commit-
tees are a problem, but repealing the
Campaign Finance Limitations Act
is not the answer. The act is working
well to reduce campaign spending
and establishing a level playing field
for candidates with varying levels of
financial resources, he said.

Gould suggested requiring com-
mittees to attribute their messages
to specific individuals.

“If you're going out throwing
stones at people, put your name on
it,” he said.

Frank Daley, director of the Ac-
countability and Disclosure Commis-
sion, testified in a neutral position.
He said the U.S. Supreme Court ruled
in 1976 that limiting independent
expenditures for campaigns was a
violation of the first amendment.

The committee took no immediate
action on the bill.

Health and
Human Services

Behavioral health hotline
proposal amended, advanced

Lawmakers gave first-round ap-
proval March 5 to a proposal that
would establish a 24-hour, seven-day
a week behavioral health hotline in
Nebraska. The proposal seeks to ad-
dress gaps in access to children’s be-
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havioral health services in Nebraska
brought to light by the state’s 2008
safe haven law.

LB346, introduced by Papillion
Sen. Tim Gay at the request of the
governor, would
require a single
hotline for the en-
tire state that would
provide screening,
assessment and re-
ferrals to existing
community-based A
resources. The bill ~ Sen. Tim Gay
also would require
the establishment of voluntary post-
adoption and post-guardianship case
management services and a peer sup-
port program for families in crisis.

A committee amendment, adopted
38-0, changed staffing requirements
and added more extensive reporting
requirements and provisions requir-
ing written notification of available
post-adoptive and post-guardianship
services.

As amended, the bill would require
that the hotline be administered by
the HHS division of children and
family services and be staffed by
trained personnel under the direct
supervision of a qualified mental
health professional. The department
also would be required to report
annually to the governor and the
Legislature on the hotline’s use and
effectiveness.

Omaha Sen. Gwen Howard, who
made LB346 her priority bill, said it
represents an important advance in
services for adoptive families.

“The piece that has been missing
is family support,” Howard said. “I'm
proud of this bill.”

Gay acknowledged that funding
for the hotline remains an area of
concern and said the committee con-
tinues to explore alternatives.

“T’ll be the first to admit [that] we

don’t have that down,” he said. “But,
I'm very optimistic.”

Sen. Amanda McGill of Lincoln
urged senators to find a funding
mechanism that would not require
cuts in existing regional behavioral
health services.

The state spends only $3 million
on regional programs, McGill said,
and those programs will not be able
to provide early intervention with
reduced budgets.

“We can’t afford to be raiding the
regions to fund this hotline,” she
said.

She did, however, support the
bill as a means of addressing unmet
needs, calling it, “a great first step.”

Several senators expressed con-
cern that the Legislature’s reform
efforts not stop with implementing
a hotline.

Fullerton Sen. Annette Dubas said
LB346 should represent the begin-
ning of a genuine effort to address
the issues uncovered by the safe
haven bill.

“You can’t have a hotline without
giving parents a place to go when they
call,” she said.

Sen. Galen Hadley of Kearney
agreed, saying the state has to make
the commitment to provide adequate
services to those who access the
hotline. Lawmakers cannot put a
band-aid on Nebraska’s behavioral
health problems and hope they go
away, he said.

Senators voted 36-0 to advance
the bill to select file.

Midwifery changes proposed

The Health and Human Services
Committee heard three bills March
5 that propose changes to laws gov-
erning the practice of midwifery in
Nebraska.

LB406, introduced by Lincoln

Sen. Tony Fulton, would add certi-
fied nurse midwife
(CNM) to the list of
practitioners who
cannot be denied
clinical privileges
based solely on the
type of credential
held.

LB457, intro-
duced by Omaha
Sen. Mike Friend, would remove
a requirement that a CNM have a
written agreement with a supervising
physician in order to practice.

LB481, introduced by Malcolm
Sen. Ken Haar, would remove the
prohibition on a CNM attending a
home delivery.

Heather Swanson, a CNM from
Wilcox, testified in favor of LB406,
saying it would remove a tool hos-
pitals use to exclude midwives. The
change would allow midwives “to get
their foot in the door,” she said.

David Buntain, testifying on behalf
of the Nebraska Medical Association,
opposed the bill. Credentialing is a
local issue for hospitals, he said, and
each should be allowed to set their
own standards.

Testifying in support of LB457,
Autumn Cook of Nebraska Friends
of Midwives said the bill would allow
CNMs to own their own practices. The
demand for midwives in Nebraska is
high, she said, and women in the state
would benefit from being able to re-
ceive care from CNMs in freestanding
birth centers rather than hospitals.

Nebraska chief medical officer
Joann Schaefer testified in opposi-
tion.

The state is concerned about
lowering the threshold of safety for
women and children, she said. While
strongly endorsing CNMs as a health
care resource, Schaefer said the prac-
tice agreement requirement ensures

Sen. Ton Fulton
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that pregnant women have adequate
backup during the birth process.

Ann Seacrest of Lincoln testified
in support of LB481.

Only Nebraska and Alabama pro-
hibit CNMs from attending home
births, she said. All births carry some
level of risk, whether in a hospital or
at home, she said. Senators should
be concerned that women choosing
home birth must do so without a
licensed health care provider in at-
tendance, Seacrest said.

Rene Docherty of Lincoln agreed.
A native of Scotland, Docherty said he
was surprised to find that Nebraska
outlawed home births with a midwife
in attendance.

“Those of us who desire to have
a home birth need to have the re-
sponsible option of having access to
a midwife,” he said.

Omabha pediatric surgeon Shahab
Abdessalam also testified in support
of the bill. Originally skeptical of the
idea of home birth, he said a CNM as-
sisting his wife changed his mind.

“She said that in the majority of
cases, pregnancy is not a disease and
does not belong in a hospital,” Abdes-
salam said, adding that his wife has
given birth to four children at home
with midwife assistance.

Todd Pankratz, a physician at
Mary Lanning Hospital in Hastings,
testified in opposition, saying patient
safety should be the number one
priority. Women can have minimally
invasive births at a hospital with the
necessary back up on site, he said.

“Low-risk pregnancies can turn
high-risk very quickly,” Pankratz
said. “You can’t predict that.”

Schaefer agreed, saying the major-
ity of CNMs in Nebraska are in the
densely populated parts of the state.
If complications arise during a home
birth, the distance rural women may
need to travel to reach a hospital is

too great, she said.

Haar said birth location decisions
should not be made by the state.

“I believe this is a choice that
women should be able to make,” he
said.

The committee took no immediate
action on the bill.

Escort service licensing
proposed

Nebraska escort service owners
and employees would be subject to
new licensing regulations under a
bill heard March 4 by the Health and
Human Services Committee.

Imperial Sen. Mark Christensen,
sponsor of LB444, said the bill would
bring accountability to the escort in-
dustry and lessen
the negative sec-
ondary effects
such businesses
have on Nebraska
communities.

The bill would
require licensing
for agency own-
ers and employ-
ees through the state Department
of Health and Human Services. An
individual who operates an escort
agency or represents a business as an
escort agency without a license would
be guilty of a Class II misdemeanor,
as would an agency that employs
an unlicensed escort. An individual
working as an escort without a li-
cense would be guilty of a Class IV
misdemeanor.

In addition, license applicants
would be required to provide fin-
gerprints, background checks and
information on any felony or misde-
meanor convictions of the applicant
and any agency partner, officer,
director or controlling stockholder.
The bill would place restrictions on

Sen. Mark Christensen

the physical location of an escort
agency and would require agencies
to maintain registries of all patrons
for the preceding seven years.

Christensen said escorts are al-
lowed to engage in activities that
come very close to prostitution and
agencies often look the other way
when prostitution does occur.

“The line is easily crossed,” he
said. “Some pressure should be put
on them not to cross the line into il-
legal activity.”

Al Riskowski of the Nebraska
Family Council testified in support
of the bill, saying licensing would
improve law enforcement’s ability to
monitor the industry.

Escort services often do not have
physical addresses, he said, making
it difficult for law enforcement to
pursue those who use escort services
as fronts for prostitution and human
trafficking.

UNL marketing professor Dwayne
Ball also supported the bill.

Research suggests that human
trafficking is far more widespread
than most people realize, Ball said,
adding that a recent case of Nebraska
teenagers becoming involved in a
trafficking ring is cause for concern.

“You're only looking at the tip of
the iceberg,” he said.

Karen Bowling, associate direc-
tor of the Nebraska Family Council
also expressed concern about young
people being lured into the sex trade
through escort services. More than
half of the estimated 200,000 to
300,000 human trafficking victims in
the U.S. are children, she said.

Licensed massage therapist Keli
Hupka testified in opposition, citing
concerns that the bill’s language is
ambiguous.

Massage therapists in Nebraska
must complete 1,000 hours of train-
ing and pass a licensing exam, she
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said. Any legislation that might
conflate licensed massage therapists
with licensed escort workers would
damage the professional reputation
that massage therapists have worked
hard for, Hupka said.

Helen Meeks, licensure adminis-
trator for the HHS division of public
health, also testified in opposition,
saying the department saw several
potential problems with the legisla-
tion.

Currently, all occupations regu-
lated by the department require
a demonstration of competency,
Meeks said, such as passing an exam.
There is no such exam for escorts,
she said.

The department also would have
to establish new procedures and stan-
dards for determining compliance
with the bill’s stipulations regarding
an applicant’s criminal history, she
said.

Moreover, Meeks said, the services
to be regulated appear to be more
closely related to law enforcement
than public health.

The committee took no immediate
action on the bill.

Judiciary

Additional child support
measures considered

Abill heard by the Judiciary Com-
mittee March 4 would facilitate the
collection of child support.

LB199, introduced by Platte Cen-
ter Sen. Arnie Stuthman, would pro-
vide for the reporting of independent
contractors under the New Hire Act,
which would aid in the identification
of new workers with child support ob-
ligations. The bill also would change
the reporting of past due support

amounts from an annual to a continu-
ous basis.

LB199 would mandate that interest
on spousal support
or medical sup-
port payments ac-
crue after a 30-day
grace period, which
is how interest is
currently accrued
for child support.

In addition, the Sen. Arnie Stuthman
bill would change
the assignment of child, spousal and
medical support payments. Only
support that becomes due when an
individual receives public assistance
would be assignable to the state.

Finally, the bill would require a
custodial parent to provide health
care insurance or cash medical sup-
port for a child if the cost does not
exceed 5 percent of the parent’s gross
income.

Cash medical support is defined
in the bill as payments made toward
the cost of health care coverage or
other medical costs not covered by
insurance.

Todd Landry, director of children
and family services for the state
Department of Health and Human
Services, testified in support of the
bill. Nebraska ranks fifth in the na-
tion for the collection of current child
support, he said, and LB199 could
increase payments collected from
independent contractors by $6.6
million.

“ILB119] will further enhance
our ability to effectively collect child
support on behalf of the children
and families we serve,” Landry said.
“Income withholdment is, by far, the
most effective way of collecting child
support payments, and right now
we can’t do that with independent
contractors.”

Hastings attorney Chris Johnson

testified in opposition to the bill.
Although the bill contains many
positive elements, he said, the ability
to order a parent to procure health
insurance constitutes a “divorce tax,”
because the state does not require
married parents to purchase health
insurance.

The committee took no immediate
action on the bill.

Senators consider removing life
imprisonment for minors

Lawmakers began debate March 4
on a bill that would change sentenc-
ing requirements for minors.

LB3o07, introduced by Omaha
Sen. Brenda Council, would remove
life imprisonment as a possible sen-
tence for people
18 years old and
younger who are
convicted of a
Class I felony. Un-
der the bill, people
who are between
the ages of 16 and
18 at the time a
Class 1 or Class 1A
felony crime is committed would be
sentenced to minimum of 50 years.
Those under 16 who commit a Class
I or Class 1A felony crime would be
sentenced to a minimum of 40 years.
Those under 18 who commit a Class
1B felony would be sentenced to a
maximum of 40 years.

Council said the change would
allow the court to take into consid-
eration the lack of maturity, age,
physical, and mental condition of
those under the age of 18.

“LB307 does not provide for the
automatic release of anyone,” she
said

Under the bill, 16-year-olds would
serve 20 years before being eligible
for parole and those between 18

Sen. Brenda Council
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and 25 would serve 25 years before
being eligible for parole. There are
currently 24 Nebraskans serving
life sentences who were convicted as
juveniles, Council said.

Omaha Sen. Scott Lautenbaugh
opposed the bill. He said courts al-
ready consider factors such as age,
maturity and mental condition of
defendants when assigning cases to
adult or juvenile court. Judges also
consider these factors when deciding
on sentencing options, he said.

“This bill says age is the only fac-
tor,” Lautenberg said. “I can’t sup-
port that.”

But Lincoln Sen. Amanda McGill
said it is necessary to put more em-
phasis on age, as sentencing is often
primarily based on the gravity of the
crime.

“It’s really about the crime and if
it’s in the press,” she said.

Several senators raised concerns
about the bill’s potential effect on
gang activity. Grand Island Sen. Mike
Gloor said less severe sentencing for
minors could result in younger gang
members performing violent crimes
in order to receive a lesser sentence.

But Omaha Sen. Brad Ashford
said there is not evidence to support
that concern.

“Whether or not we give parole
tojuvenile offenders is going to have
nothing to do with that practice,”
he said.

Ashford said gang activity would
be addressed by other proposals en-
hancing penalties for firearm viola-
tions and violent crimes committed
with weapons.

Sen. Greg Adams of York opposed
the bill. He said with his 31 years of
experience as a high school teacher,
he knows that teens often make
mistakes.

“But I'm also looking back at the
communities,” he said. “At families

in this state that are wrenched by
the possibility that, though they
were young when they committed
the crime, they may show up on their
streets again.”

Council said the current law de-
prives people of the opportunity to
overcome mistakes made in their
youth.

“There’s absolutely no hope that
you can ever change,” she said.
“There’s absolutely no hope that you
can ever redeem yourself.”

The Legislature adjourned for
the day before senators voted on the
bill.

Family reunification
requirements could change

Nebraska courts generally attempt
to preserve and reunify a family to
provide a home for juveniles who
otherwise would be placed in foster
care. Under a bill heard by the Judi-
ciary Committee March 4, this prac-
tice would not be required for cases
in which a child’s parent has been
convicted of a felony sexual assault
of the other parent.

LB517, introduced by North Platte
Sen. Tom Hansen,
also would permit
the court to ter-
minate parental
rights for a parent
who hasbeen con-
victed of a felony
sexual assault of
the other parent.

Hansen said a
loophole exists in statute that enables
sex offenders who conceive children
through a sexual assault to fight for
reunification with the child.

Missy Black of North Platte testi-
fied in support of the bill. She and her
husband were initially thwarted in
their attempts to adopt a child when

Sen. Tom Hansen

the child’s biological father refused to
surrender his parental rights after the
mother had given her permission.

Black said the father fought for
three years to maintain parental
rights to a child conceived as the
result of his sexual assault of the
13-year-old daughter of a woman he
was dating. He taunted the mother
by saying that if she would visit him
in prison, he would relinquish his
parental rights.

Due to family reunification proto-
col, Black said her efforts to adopt the
child were not helped by state law.

“What the state instead attempted
to do is have [the child] go visit his
father in prison,” Black said.

John Freudenberg, Criminal Bu-
reau Chief of the Nebraska Attorney
General’s Office, also testified in
support of the bill. He said the state
is responsible for family reunification
efforts, with the goal of maintaining
family units as much as possible. The
circumstances that LB577 is designed
to address, however, would be an
obvious exception, he said.

The committee took no immediate
action on the bill.

Committee considers abortion-
related proposals

The Judiciary Committee heard
testimony March 5 on proposals
involving abortion-related regula-
tions.

Lincoln Sen. Tony Fulton intro-
duced two bills that
would set new re-
quirements regard-
ing ultrasounds.
LB675 would re-
quire a physician
who performs an
ultrasound to dis-
play the image in
a manner viewable

Sen. Ton Fulton
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by a woman before an abortion is per-
formed. A similar bill, LB676, would
require abortion providers to tell a
woman that an ultrasound is avail-
able at her request and that she may
view the images of the ultrasound.

Fulton said the regulation would
provide women with more informa-
tion to ensure that “so great a choice
is well-informed.” The physician
would be under no obligation to
describe the image and the woman
would not be required to look at the
image, Fulton said.

“We're talking one small step to
protect the life of the unborn and to
inform the woman,” he said.

Mary Spaulding Balch of Nebras-
ka Right to Life supported both bills.
She said the ultrasound option would
only add to the body of information
awoman should consider before get-
ting an abortion.

“Informed consent is not an attack
on personal freedom, but is rather a
guarantee of it,” she said.

Deborah Tenopir is an ultrasound
nurse at the Lincoln Crisis Pregnancy
Center. She testified in support of the
bills. She said ultrasounds provide
important medical information, such
as the gestational age and whether
the birth is single or multiple.

“It seems only logical to make all
these details available,” she said.

Bobbie Kierstead of Planned Par-
enthood of Nebraska and Council
Bluffs opposed the bills. She said
Planned Parenthood doctors perform
ultrasounds before abortions and
about 25 to 35 percent of women
choose to view them. While she sup-
ports the idea of women being well
informed, she said the bills would
unnecessarily intrude on the doctor-
patient relationship.

“It’s intolerable micro-manage-
ment,” Kierstead said.

Celine Mizrahi of the Center for

Reproductive Rights also opposed the
bills. She said the bills are politically
and ideologically motivated and are
intended to pressure women out of
having abortions rather than simply
informing them. A blanket mandate
about how to provide care is not ap-
propriate, she said.

“It is best left to the physician’s
discretion,” she said. “Medical care
must be tailored to the individual
patient.”

She said viewing the ultrasound
could be psychologically traumatic
to some women, especially those who
are victims of rape or incest.

The committee also heard testi-
mony on a bill that would require a
physician to perform an evaluation
of risks before performing an abor-
tion.

Ewing Sen. Cap Dierks said he
introduced LB594 because he felt
that abortion risks are not adequately
discussed with patients.

Under the bill, abortion providers
would be required to evaluate patients
to identify any risk factors associated
with abortion. Risks could include
physical, psychological, emotional,
demographic and situational factors.
Violations would entitle the patient
or her survivors to $10,000 for each
failure to screen for risk factors.

Greg Schleppenbach of the Ne-
braska Catholic Conference sup-
ported the bill. He said the bill would
ensure that a woman and her doctor
carefully examine all the issues before
proceeding with an abortion, saying
current abortion practices are like an
“assembly line.”

“You need not oppose abortion to
believe that women deserve better
than this,” he said.

Sarah Juster of the Nebraska
Methodist Health System opposed
the bill, saying that women are al-
ready being informed of the risks

and additional mandated evalua-
tions would serve only as an undue
burden on a woman’s right to have
an abortion.

The committee took no immediate
action on any of the bills.

Natural
Resources

Irrigation permit policy receives
first-round approval

Under a bill receiving first-round
approval March 5, natural resources
districts would have a means for
regulating the issuance of water well
permits in areas that are preliminar-
ily designated as fully appropriated
but receive a not fully appropriated
final status.

LB483, introduced by Schuy-
ler Sen. Chris Langemeier, would
require districts
to develop and
adopt rules and
regulations for
administering
well permits to
be used for four
years after the
final determina-
tion by the state
Department of Natural Resources.
It would restrict districts from grant-
ing annual increases of more than
2,500 irrigated acres, or 20 percent
of irrigated acres within the district’s
affected areas, whichever is less, dur-
ing the four-year period.

The bill also would allow NRDs to
administer these policies beyond the
four-year requirement.

An amendment offered by the
Natural Resources Committee would
make the 2,500-acre limit the default

Sen. Chris Langemeier
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policy of the NRDs, which would have
an opportunity to request more acres
from the department.

The amendment also would pro-
hibit the department from issuing new
surface water appropriations in excess
of 400 irrigated acres annually for four
years after the final determination.

Although state policy dictates how
areas move from not fully appropri-
ated to overappropriated designa-
tions, Langemeier said, there is no
procedure to “go backwards.” Once a
fully appropriated status is rescinded,
he said, areas often see a rush of new
wells being drilled.

“If that were to happen, that new
influx of wells will take us back to
fully appropriated,” Langemeier said.
“The state needs some logical way to
back out of that designation and con-
trol the rush to expand irrigation.”

North Platte Sen. Tom Hansen
spoke in favor of the bill. He said
LB483 would have “saved some
angst” in his area, which he said
experienced a spate of newly drilled
wells as land owners scrambled to put
wells on marginal land before a fully
appropriated status was declared.

“Tt was fear that drove those produc-
ers to drill more wells,” Hansen said.

The committee amendment was
adopted, and the bill was advanced to
select file, both on 39-0 votes.

Retirement

Bill seeks divestment from Darfur

The Nebraska Retirement Sys-
tems Committee heard testimony
March 4 on a bill that would direct
the Nebraska Investment Council to
divest from Sudanese companies or
companies doing substantial busi-
ness in Sudan.

Under the bill, the council would
cease and revoke divestment plans
if the U.S. declares that Sudan has
honored its commitment to end at-
tacks for at least 12 months.

According to the bill’s spon-
sor, Lincoln Sen.
Bill Avery, LB140
carefully targets
companies that
do business di-
rectly with the
Sudanese gov-
ernment, allow-
ing it to finance
genocide against
non-Muslims in the Darfur region.

Avery said the United Nations
estimates that 400,000 innocent civil-
ians have been killed and 2.7 million
displaced since 2003. He said the Inter-
national Criminal Court recently issued
an arrest warrant for Sudan’s president,
the first time the court has accused a sit-
ting head of state of war crimes.

Federal law authorizes state and
local governments to limit or prohibit
investment in Sudan, Avery said, and
Nebraska should join the over 100
universities, cities and states that
have chosen to divest.

“We don’t need to be a party to
this,” Avery said.

Sarah Beringer of Divest Nebraska
reminded the committee that Nebras-
ka was the first state to pass legislation
requiring divestment from South Af-
rica during the apartheid era.

“With LB140, Nebraska has a
similar opportunity to make a differ-
ence,” she said.

Divest Nebraska co-chair Stepha-
nie Sutton also testified in support
of the bill, saying that the state has
economic as well as moral reasons
to divest. She said companies that
do business in Sudan are not the best
economic performers. Investments in
Sudan generally comprised less than

A
Sen. Bill Avery

1 percent of the investment portfolio
of states and institutions that have
engaged in similar divestment efforts,
she said.

There was no opposition testi-
mony, but those who testified in a
neutral capacity expressed concerns
about possible conflicts between
divestment and the Nebraska Invest-
ment Council’s fiduciary duties.

Former state investment officer
David Bomberger said the council is
prohibited by law from making in-
vestment decisions based on social is-
sues. He also expressed concern that
limiting investment options increases
risks and lowers returns.

Joe Schaefer, legal counsel for the
Public Employees Retirement Board,
agreed, saying investment decisions
should be based solely on what is best
for investors.

“These assets in retirement plans
are not state funds,” Schaefer said.
“They are trust funds held by the state
for the exclusive benefit of members.”

Avery disputed the bill’s fiscal note,
which called for either creating an
additional position at the Nebraska
Investment Council or hiring an out-
side consultant to assist in screening
portfolios. States such as Iowa and
Kansas have successfully divested us-
ing existing resources, he said.

The committee took no immediate
action on the bill.

Revenue

Incentives considered for public
power renewable energy

Public power districts would re-
ceive incentives to develop renewable
energy projects under a bill heard by
the Revenue Committee March 5.

LB455, introduced by Omaha
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Sen. Jeremy Nordquist, would offer a
sales and use tax exemption to public
power districts for property used to
create or transfer electricity derived
from renewable energy sources.

The bill also would provide a tax
credit of 1.9 cents per kilowatt-hour to
power districts for energy produced
from renewable resources. The credit
would be adjusted annually for infla-
tion and could be claimed for 20 years
after the generation facility becomes
operational.

Nordquist said the 1.9-cent credit
mirrors a federal incentive that pub-
lic power districts are ineligible to
receive.

“This incentive will largely move
us in the direction of increased pro-
duction,” Nordquist said. “Nebraska
cannot afford to be left behind in
renewable energy production.”

Given the federal government’s
consideration of a carbon cap-and-
trade system and the funds provided
for energy transmission grids in the
federal stimulus plan, Nordquist
said it would be prudent for the state
to incentivize renewable energy for
public power.

Tom Richards, representing the
Nebraska Power Association, testified
in support of the bill. He said similar
incentives in Iowa have fostered the
development of wind energy.

“We are literally in the middle of
a renewable energy corridor,” Rich-
ards said. “Exporting renewable en-
ergy would produce more economic
growth from non-Nebraska dollars
that would flow into Nebraska, thus
growing the economy.”

Robert Byrnes of Nebraska Re-
newable Energy Systems testified in
opposition to LB455. The credits and
exemptions offered under the bill
would equate to a “hidden tax” for
taxpayers, he said.

Byrnes advocated for a megawatt
cap on the production credits of-

fered under the bill. He also said net
metering and other incentives that
aid small energy producers would be
beneficial.

The committee took no immediate
action on the bill.

Tax refund considered for
homeowners in blighted areas

Homeowners in areas deemed
blighted would be offered a tax refund
for construction materials used to
complete exterior improvements of
their properties under a bill heard by
the Revenue Committee March 5.

LB539, introduced by Lincoln
Sen. Colby Coash, would permit own-
ers of residential
propertiesin areas
declared blighted
to apply for a re-
fund of sales and
use taxes paid for
building materials
and supplies used
to refurbish the
exteriors of their
homes. The refund would be capped
at $1,000 and would be available to
owner-occupied dwellings only.

“If you're going to take advantage
of this, you're going to be the owner
of the home,” Coash said, adding that
his bill would not be a “tax break for
contractors.”

Coash said his bill would increase
property values, thereby increasing
revenues to localities. The bill also
would reduce crime, he said, which
tends to flare up in areas with crum-
bling residential properties.

Michael Snodgrass, executive direc-
tor of NeighborWorks Lincoln, testified
in support of the bill. He said the bill
would provide an incentive to hom-
eowners to improve their homes.

The bill also would help to improve
energy efficiency, which is the num-
ber one issue facing homeowners in

Sen Co?by

old neighborhoods, Snodgrass said.

Ken Winston of the Nebraska Si-
erra Club testified in support of the
bill. He said studies indicate that im-
provements to home exteriors often
have the greatest impact on energy
use. Improving inner-city areas also
would reduce fuel and energy con-
sumption by attracting people to live
in the hearts of cities.

Winston described what he called
“broken window syndrome,” where
damage to one property in an older
neighborhood often leads to seem-
ingly contagious deterioration. He
said the bill would encourage people
in the community to fix up their
homes, which he said also has a con-
tagious effect.

“To me, this is just another tool
where we can fix some of those bro-
ken windows,” Winston said.

Great Place Properties owner Lynn
Fisher testified in support of LB539.
Alandlord with properties in blighted
areas, Fischer said the bill would
make it easier for him to conduct his
business if people decided to repair
their homes near his properties.

“Anything we can do to encour-
age homeowners to take care of their
property will certainly be a develop-
ment to my business,” he said.

No one spoke in opposition, and
the committee took no immediate
action on the bill.

Transportation and
Telecommunications

Construction zone speeding
fines could change

The fine for speeding in construc-
tion zones would be double that for
the posted speed limit only if con-
struction workers are present at the
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work site under a bill heard by the
Transportation Committee March 2.

LB111, introduced by Valentine
Sen. Deb Fischer, would not affect the
speed limits of construction zones,
but rather the doubling of penalties
charged to speeders.

Fischer said construction zones are
often set up weeks
before construction
begins and remain
after the public per-
ceives the job to
be complete. Fur-
thermore, the nu-
merous changes in
speed limits for in-
active construction
zones confuse motorists, she said,
noting that 11 speed limit changes
were once set between Lincoln and
Omaha on I-80.

Curtis Smith, executive director of
the Associated General Contractors
of Nebraska, testified in opposition
to the bill. He said uneven pave-
ment and other hazards associated
with construction zones warrant the
doubling of fines to dissuade drivers
from speeding.

John Craig, director of the state
Department of Roads, testified in a
neutral capacity. He said there is no
compelling evidence that increased
fines in construction zones prevent
accidents.

Craig said the most effective tools
for encouraging drivers to slow down
in construction zones are correctly
posted zones and proper speed lim-
its.

“Normally there is a correlation
between crashes and speed,” Craig
said.

Omaha Sen. Scott Lautenbaugh
questioned whether an excessive
amount of time taken to complete
a construction is the culprit for ac-
cidents in work zones.

Sen. Deb Fischer

“Maybe the problem isn’t the
speed of the zone, but the speed of the
project,” Lautenbaugh said.

Craig said projects are evaluated
using a cost versus benefits formula
to prioritize projects. Therefore, he
said, completion of a project can
sometimes be delayed.

Though the public may perceive
a construction project as complete,
Craig said, the department is respon-
sible for the project until they accept
it as complete from contractors.

“Anything that does or does not oc-
cur in a state construction zone is the
Department of Roads’ responsibility,”
Craig said. “Until we have accepted a
project from a contractor, technically,
it is still a construction zone.”

The committee voted 8-0 to ad-
vance LB111 to general file.

Hefty penalties proposed for ultra
speeders

High-speed driving would bring
jail time under a bill heard by the
Transportation and Telecommunica-
tions Committee March 3.

LB368, introduced by Omaha Sen.
Heath Mello, would
redefine willful
reckless driving to
include driving in
excess of 100 mph.
Penalties for su-
per speeders would
include mandato- )+
ry jail time with = Sen Heath Mello
sentences set on a
graduated basis. Persons convicted of
willful reckless driving would receive
minimum sentences of:

« one day for a first time infrac-
tion of driving more than 100
mph but less than 120 mph;

« three days for a first time in-
fraction of driving 120 to 150
mph;

« five days for a first time infrac-
tion of driving more than 150
mph or subsequent infractions
for driving more than 100 mph
but less than 120 mph;

« 10 days for subsequent infrac-
tions of driving 120 to 150
mph; and

« 30 days for subsequent infrac-
tions of driving more than 150
mph.

Mello said current penalties for
speeding are not deterring some driv-
ers from attaining dangerously high
speeds on Nebraska roadways. He
said a person driving 90 mph in a 50
mph zone is given the same penalty
as a driver speeding down the same
road at 120 mph.

“Jail time seems to be a deterrent,”
Mello said.

Sgt. Anthony Gutierrez of the
Omaha Police Department testified in
support of the bill. He said perform-
ing his duties as a police officer has
required that he drive at speeds up
to 120 mph.

“Itis dangerous whether you're on
a motorcycle or in a car,” Gutierrez
said. “If you get a blow-out at 120
mph, it’s ugly.”

Gutierrez said stiffer penalties and
corresponding education efforts are
needed to discourage people from
driving at ultra high speeds.

In addition, Gutierrez said, sus-
pending the licenses of those caught
speeding over 100 mph would not be
enough to deter excessive speeders.
Thousands of people are stopped
with suspended licenses, which are
“no more than a piece of paper” to
them, he said.

Marty Conboy, prosecutor for the
city of Omaha, testified in support of
LB368. A ruling on a case originat-
ing in Cass County has declared that
speeding alone is not sufficient for
charging a person with willful reck-
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less driving, he said.

Conboy said current statute only
provides for a maximum $300 fine
for speeders, no matter how fast they
were going. He said courts need an-
other tool to handle ultra speeders.

“A speeding ticket in Nebraska ... is
only a citation,” Conboy said. “You can
only give it to them and say, ‘Please
don’t speed anymore.”

Coleen Nielson, representing the
Nebraska Criminal Defense Attorneys
Association, testified in opposition
to the bill. She said the committee
should consider the costs associated
with mandatory jail time, which in-
clude placement in overcrowded jail
facilities.

Charges that carry mandatory jail
sentences also require the appoint-
ment of counsel for those who cannot
afford an attorney, she said.

The committee took no immediate
action on the bill.

Towing fee limits considered

Towing fees would be capped un-
der a bill heard by the Transportation
and Telecommunications Committee
March 2.

LB560, introduced by Omaha
Sen. Steve Lathrop, would set the
maximum fee for towing vehicles at
$100 and limit ad-
ministrative fees to
$25. The maximum
fee for storing a ve-
hicle would be $15
per day.

The bill also
would require that
signs be posted on
private property
with contact information for the ap-
propriate towing company.

Lathrop said the bill is designed to
prevent abuses committed by select
towers, who he said often charge

Sen. Steve Lathrop

outlandish fees. Auto owners must
pay the fees before being allowed to
retrieve their vehicles, he said.

“You pay whatever they say you
have to pay, or you don’t get your car,”
Lathrop said.

Lynn Rex, executive director of the
League of Nebraska Municipalities,
testified in support of the bill. Caps
for towing fees would protect drivers
from unscrupulous towing compa-
nies, she said.

She explained that cars have been
towed from the League’s lot when
they had permission to be there. In
one instance, the towing company
would not even permit the owner to
get personal possessions out of the
impounded car, she said.

“There does need to be a state
law that governs [fees],” Rex said.
“When there is an abuse, you need
to address it.”

Jack Cheloha, representing the city
of Omaha, also testified in support of
the bill. He said it is not uncommon
for transportation companies to be
regulated, naming cab services as an
example.

Although Omaha passed an ordi-
nance four years ago that caps tow-
ing fees at $150, Cheloha said, the
ordinance has not been challenged.
A state law is warranted to clarify
permitted caps, he said.

Sara Schwartztrauber, co-owner of
Capitol Towing in Lincoln, testified in
opposition to the bill. She said towing
companies have been categorized as
unethical, but that discredits those
who provide service ethically.

Schwartztrauber listed off her
business expenses, including good
salaries for drivers, employees’ health
insurance, 401(k)s, rent and the pur-
chase and maintenance of several tow
trucks. She said her company would
experience a 6 percent profit range
with fees capped at $100.

“I’'m not here to break even,”
Schwartztrauber said.

Although some towing companies
are unethical, she said, her company
tows based on guidelines set by prop-
erty owners that dictate whether a car
should be towed.

“Every owner sets their own rules,”
she said. “I don’t set them.”

Joanne Hitz, representing the
Professional Towers Association of
Nebraska, also testified in opposition
to the bill. She said the fee limits set
by LB560 would make it difficult to
run a successful towing business.

“I'm not even going to turn the key
on my $325,000 piece of equipment
for $100,” Hitz said.

The committee voted 8-0 to indefi-
nitely postpone LB560.

Urban Affairs

Bill would create new infrastruc-
ture replacement process

The Urban Affairs Committee
heard testimony March 3 on a bill
that would create a new process for
the replacement of natural gas public
utility infrastructures.

LB658, introduced by Omaha Sen.
Mike Friend, would allow natural gas
utilities to finance
the replacement
of infrastructure
without a full rate
review.

“This legisla-
tion would facili-
tate costly but nec- A
essary infrastruc-  Sen. Mike Friend
ture improvement
projects while minimizing regulatory
costs,” Friend said.

Under the bill, a natural gas utility
would be allowed to file a petition and
proposed rate schedule with the Public
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Service Commission to change its in-
frastructure system replacement rate
schedule. Utilities could collect rates
before the Public Service Commission
fully evaluates the rate change.

Eligible infrastructure system
replacements would be restricted to
those that:

« do not increase revenues by
directly connecting the infra-
structure replacements to new
customers;

« arein service and are required
to be used; and

« were not included in the util-
ity’s rate base in the most re-
cent general rate case.

The infrastructure system replace-
ment rate would be charged as a
monthly fixed charge under the bill
and could not increase more than 50
cents per residential customer.

Don Nordell of Black Hills En-
ergy supported the bill, saying it
would accommodate changes in
local communities by allowing utili-
ties to avoid deferred maintenance.
Utilities would be able to address
maintenance-funding issues faster
without having to go through a full
rate review, he said.

Roger Cox is the Nebraska public
advocate, an attorney appointed
by the state to protect the public’s

interest. He opposed the bill, saying
it is not needed. The current process
already includes infrastructure re-
placement costs, he said.

“The system is not broken,” he said.

Cox said the process proposed
under LB658 would result in unfair
rates because it does not consider all
cost and revenue items that the com-
mission reviews during the current
ratemaking process.

The committee took no immediate
action on the bill.

Priority Bill Designafions...............

Priority bills are generally scheduld for debate before other bills. Each senator may select one priority bill, and each committee
may select two priority bills, by March 12. The Speaker may select up to 25 priority bills per session.

Bill Senator/

Committee

LB63 Ashford

One-line Description

jailhouse informers

Carlson
Janssen
Wightman
Retirement

LB98
LB111
LB121
LB188

Change provisions relating to assault, firearms, graffiti, gang affiliation, juveniles, and

Change noxious weed grant programs and the Riparian Vegetation Management Task Force
Change provisions relating to fines for speeding in a construction zone

Provide for reassumption of property tax assessment functions by certain counties
Change provisions of the County Employee Retirement Act and the State Employee Re-

LB260
LB3o7
LB327

LB334
LB346

LB356
LB4o03

LB420
LB483
LB497

LB646

Committee
Rogert
Council
Banking
Committee
Giese
Howard

Dubas
Judiciary
Committee
Hadley
Langemeier

Transportation

Committee
Schilz

tirement Act

Adopt the Nebraska Claims for Wrongful Conviction and Imprisonment Act
Change sentencing requirements with respect to certain minors

Change Department of Banking provisions

Designate the state expressway system and change provisions relating to highway planning
Require the Department of Health and Human Services to provide services relating to
children’s behavioral health and adoption and guardianship families

Provide behavioral health services for children without parental relinquishment of custody
Require verification of lawful presence in the United States for certain public benefits,
public employment, contracting with public bodies, and tax incentive programs

Change a sales tax exemption relating to nonprofit organizations

Change provisions relating to water well permits

Change ignition interlock device provisions and penalties

Adopt the Livestock Growth Act
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Sen. Mello brings youthful perspective
to the Legislature

en. Heath Mello describes
Shimself as a scrappy basketball

player. The kind of player who
hustles, works hard to learn the fun-
damentals, stays late at prac-
tice and goes the extra mile.
It’s not just about natural
ability, Mello said; it’s about
dedication and heart.

After spending time with
Mello, one suspects that
scrappy also might describe
his approach to lawmaking.
The key, he said, is to work
hard and do the basic things
well. The end result may not
be the limelight, but others
will recognize your contri-
bution.

“You don’t get the glory,
but others want you on the
team,” he said.

It’s a mindset that Mello
learned from his hard-work-
ing parents while growing
up in Omaha area. He said
his father was a machinist and
union man, his mother a self-
described “blue collar” worker.

His parents were working-class
Democrats, but the nonpartisan spirit
that Mello has encountered at the
Unicameral was the rule in his par-
ent’s house as well. Mello described
a dinner conversation when he was
seven- or eight-years-old, during
which he expressed admiration for
President Reagan.

“My dad managed to find some-
thing positive to say,” Mello laughed.
“He didn’t want to discourage my
interest in politics, so he acknowl-
edged that Reagan was a good public
speaker.”

Mello’s political inspirations come
from both the state and national stag-
es, and he said two men in particular
exemplify approaches to politics that

as important, if not more so.”

And Mello haslearned a few things
about the unglamorous side of being
in the Legislature — among them, time
management skills. Finding

Sen. Mello and fiancee Catherine Leo take in an outdoor event
in Omaha’s Heartland Park.

he greatly admires: Robert Kennedy
and Ben Nelson.

“Kennedy was a man who had an
expansive vision of what government
could do and should do,” Mello said.
“He had an idealism that was incred-
ibly inspiring.”

Mello was lucky enough to work
closely with his other inspiration,
serving as a senior aid to U.S. Sena-
tor Ben Nelson. Mello said Nelson
exemplifies a more down-to-earth
approach to politics.

“He’s pragmatic and solution
oriented,” Mello said. “It’s not the
glamorous side of politics, but it’s just

time for his fiancé, church and
other volunteer community
service, keeping up with a
number of books, newspapers
and blogs and maintaining
constituent connections has
been challenging. But it’s a
challenge Mello embraces.

“The more time you spend
with people, the better able
you are to represent them,”
Mello said. “It’s all part of
the balance that public life
requires.”

At 29, Mello narrowly
missed out on the distinction
of being the youngest member
of this session’s freshman
class. He said he was con-
cerned initially about facing

an uphill battle with voters due
to his age, but was pleasantly
surprised.

“The campaign proved that my
constituents weren’t concerned about
my age,” Mello said. “The campaign
was less about age and more about
the perspective that one brings.”

And Mello is excited about the
perspective the entire new class of
senators brings to the Unicameral;
it’s one of the reasons that he decided
to run for a seat.

“It seemed like a good time for new
ideas,” Mello said. “It’s an opportu-
nity for the next generation to bring a
new voice to the state’s problems.”
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CAPITOLEVENTS

March 2-9 was Music Education Week at the State Capitol. Each day during the noon hour, students from around the state per-
formed in the Capitol’s rotunda. Pictured in the photos above are student members of the following groups: The Waverly Singers
(Waverly High School), the Exeter-Milligan Sixth Grade Band (Exeter-Milligan Public School), the Adams Elementary Chorus (Paul
Adams Elementary School in Lincoln), the Ashland-Greenwood Middle School Band (Ashland-Greenwood Middle School), and the

Lincoln East Singers (Lincoln East High School).
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COMMITTEE HEARINGS

Monday, March 9

Appropriations

Room 1524 - 1:30 p.m.

LB12 (Langemeier) Appropriate funds
to the Dept. of Natural Resources
LB96 (Heidemann) Eliminate obsolete
provisions relating to the State Energy
Office Cash Fund

LB569 (Dubas) Appropriate funds for a
grant program for school wind projects
Agency 71 Nebraska Energy Office
Agency 18 Dept. of Agriculture
Agency 29 Dept. of Natural Resources
Agency 52 State Fair Board

Agency 84 Dept. of Environmental

Quality

Business and Labor

Room 2102 - 1:30 p.m.

LB557 (Nantkes) Provide for a fair share
representation contribution from employees
who are not members of the labor union
LB267 (Lathrop) Prohibit mandatory
overtime for state employees providing
services to individuals in residential care

Education

Room 1525 - 1:30 p.m.

Progress Report on Attainment of
Higher Education Priorities (pursuant to
§85-1429)

LB473 (Louden) Adopt the Nebraska
Elementary Attendance Region Act
LB546 (Adams) Change school organi-
zation provisions

LB235 (Adams) Provide the Board of
Educational Lands and Funds with the
power to issue leases relating to solar
and wind energy and enter into contracts
relating to carbon sequestration rights

General Affairs

Room 1510 - 1:30 p.m.

LB411 (Giese) Update the references
to the National Electrical Code in the
State Electrical Act

LB498 (Fulton) Add trustees to the
board of Wyuka Cemetery

LB500 (Karpisek) Authorize certain

cities and villages to use funds for the
general care of cemeteries

LB443 (Christensen) Provide for the
regulation of adult and sexually ori-
ented businesses

Transportation & Telecommunications
Room 1113 - 1:30 p.m.

LB372 (Campbell) Change provisions
relating to the release of driver’s license
digital images or digital signatures
LB384 (Pahls) Authorize release to
federal civil authorities of certain
information under the Motor Vehicle
Operator’s License Act

LB543 (Campbell) Provide an exemp-
tion from motor vehicle industry licens-
ing requirements

Tuesday, March 10

Agriculture

Room 2102 - 1:30 p.m.

LB584 (Dierks) Adopt the Agricultural
Commodities Protection Act

LB667 (Sullivan) Change provisions
relating to division fences

Appropriations

Room 1524 - 1:30 p.m.

LB608 (Mello) Appropriate funds to
the Supreme Court for a salary increase
for county court employees

Agency 5 Supreme Court

Agency 11 Attorney General
Agency 15 Neb. Board of Parole
Agency 94 Commission on Public
Advocacy

Agency 9 Secretary of State

Education

Room 1525 - 1:30 p.m.

LB476 (Stuthman) Adopt the Center
for Student Leadership and Extended
Learning Act

LB257 (Harms) Eliminate the Seamless
Delivery System Pilot Project

LB461 (Adams) Change provisions
relating to the Commissioner of Educa-

tion and the State Board of Education
LB549 (Adams) Change provisions
relating to schools

LB548 (Adams) Change provisions
relating to student files and the State
Board of Education

Transportation & Telecommunications
Room 1113 - 1:30 p.m.

LB334 (Giese) Designate the state
expressway system and change provi-
sions relating to highway planning
LB649 (Christensen) Change provi-
sions for special permits for over-
weight vehicles

LB93 (Howard) Prohibit smoking in a
motor vehicle with an occupant under
sixteen years of age

Urban Affairs

Room 1510 - 1:30 p.m.

LB495 (Friend) Change provisions re-
lating to additions and platting of cities
and villages

LB524 (Friend) Increase fines for handi-
capped parking infractions

Wednesday, March 11

Appropriations

Room 1003 - 1:30 p.m.

LB256 (Harms) Appropriate funds to
the Game and Parks Commission
LB289 (Christensen) Appropriate funds
to the Game and Parks Commission
LB124 (Hansen) Extend deadlines for
transfers from the Job Training Cash
Fund to the Cash Reserve Fund

LB182 (Pankonin) Appropriate funds
to the Department of Economic Devel-
opment

LB636 (Mello) Appropriate funds to the
Department of Economic Development
LB298 (Harms) Appropriate funds to the
Department of Economic Development
Agency 31 Military Dept.

Agency 33 Game and Parks Commission
Agency 72 Dept. of Economic Devel-
opment
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Government, Military and Veterans
Affairs

Room 1507 - 1:30 p.m.

LB575 (Rogert) Change initiative and
referendum petition provisions

LB623 (Haar) Adopt the Interstate
Compact on the Agreement Among the
States to Elect

the President by National Popular Vote
LB645 (Mello) Change provisions
relating to public contracts for services
LB674 (Nantkes) Authorize establish-
ment of an internal auditing system by
the University of Nebraska

Judiciary

Room 1113 - 1:30 p.m.

LB97 (Lautenbaugh) Change provi-
sions relating to foreign corporations
and provisions and penalties relating to
certain sex offenders

LB15 (White) Require driver’s license
and Internet address information as part
of sex offender registration

LB496 (Fulton) Authorize enforcement
of traffic control signal violations by
automated traffic enforcement systems
LB671 (Pirsch) Provide powers and
duties and change membership of the
Nebraska County Attorney Standards
Advisory Council relating to death
investigations

LB430 (Christensen) Amend the Con-
cealed Handgun Permit Act and state
the power of cities and villages with
respect to firearms

Natural Resources

Room 1525 - 1:30 p.m.

LB439 (Fischer) Adopt the Home En-
ergy Alternatives Act

LB644 (Mello) Adopt the Electronics
Recycling Act

Nebraska Retirement Systems

Room 1525 - 12:10 p.m.

Neb. Public Employees Retirement
Systems Annual Report

Neb. Investment Council Annual Report

Revenue

Room 1524 - 1:00 p.m.

LB681 (Flood) Provide for refund of
unconstitutional taxes, assessments,
and penalties

LB161 (Pahls) Adopt the Business
Provided Sales Tax Holiday Act
LB127 (Avery) Exempt college text-
books and school expenses from sales
tax as prescribed

LB296 (Dubas) Change a reciprocal
sales and use tax exemption

LB570 (Nordquist) Exempt museum
memberships from sales and use taxes

Thursday, March 12

Appropriations

Room 1003 - 1:30 p.m.

LB193 (Nantkes) Change a restriction on
use of cigarette tax proceeds for bonds
Agency 19 Dept. of Banking

Agency 22 Dept. of Insurance
Agency 23 Dept. of Labor

Agency 87 Accountability and Disclo-
sure Commission

Agency 65 Dept. of Administrative
Services

Government, Military and Veterans
Affairs

Room 1507 - 1:30 p.m.

LB475 (Stuthman) Eliminate the posi-
tion of county comptroller

LB527 (Fulton) Require installation
of automatic vehicle location system
devices in state-owned vehicles
LB533 (Price) Change expense reim-
bursement provisions for state employ-
ees, state officers, and others

Judiciary

Room 1113 - 1:30 p.m.

LB82 (Howard) Require notification
of change in a juvenile’s case manager
under the Nebraska Juvenile Code
LB284 (Fulton) Authorize employment
restrictions for sexual predators

LB265 (Giese) Change the Sexual
Predator Residency Restriction Act

Revenue

Room 1524 - 1:30 p.m.

LB336 (Friend) Exempt municipal
water from sales tax

LB210 (Langemeier) Change provisions
relating to aid to natural resources districts
LB466 (Wallman) Eliminate an excise
tax on corn and grain sorghum

LB587 (Dierks) Exempt animal groom-
ing from sales tax as prescribed

TENTATIVE

Tuesday, March 17

Appropriations

Room 1524 - 1:30 p.m.

LB359 (Nelson) Change provisions
relating to the Nebraska Cultural Pres-
ervation Endowment Fund

Agency 13 Dept. of Education
Agency 34 Neb. Library Commission
Agency 69 Neb. Arts Council

Education

Room 1525 - 1:30 p.m.

LB240 (Pahls) Require a minimum
level of expenditures for direct class-
room instruction

Wednesday, March 18

Appropriations

Room 1003 - 1:30 p.m.

LB648 (Christensen) State intent relating
to funding for a highway-related study
Agency 24 Dept. of Motor Vehicles
Agency 40 Neb. Motor Vehicle Licens-
ing Board

Agency 17 Dept. of Aeronautics
Agency 27 Dept. of Roads
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Nebraska Retirement Systems
Room 1525 - 12:10 p.m.

LB426 (Pankonin) Name and change
provisions relating to the Police Of-
ficers Retirement Act

Revenue

Room 1524 - 1:30 p.m.

LB249 (Fulton) Change sales tax col-
lection fees

LB186 (Karpisek) Change sales and
use tax collection fees

LB640 (Schilz) Provide a local option
on refundability of sales tax under tax
incentive laws

Thursday, March 19

Appropriations

Room 1003 - 1:30 p.m.

Agency 7 Governor

Agency 8 Lieutenant Governor
Agency 10 Auditor of Public Accounts

Agency 12 State Treasurer
Agency 14 Public Service Commission
Agency 3 Legislative Council

Revenue

Room 1524 - 1:30 p.m.

LB615 (Cornett) Adopt the Family
Entertainment and Sports Attraction
Act and rename the Municipal Infra-
structure Redevelopment Fund Act and
authorize a county sales tax

LB616 (Cornett) Rename and change
provisions of the Municipal Infrastructure
Redevelopment Fund Act and change
cigarette tax distribution provisions
LB617 (Cornett) Change provisions
relating to county community buildings,
authorize a community building district,
and authorize a sales and use tax
LB618 (Cornett) Adopt the Family En-
tertainment and Sports Attraction Act,
authorize use of sales and use taxes,
and authorize a county sales tax
LB559 (Gloor) Change the Convention
Center Facility Financing Assistance Act

Friday, March 20

Appropriations

Room 1003 - 1:30 p.m.

Agency 28 Dept. of Veterans’ Affairs
Agency 37 Workers’ Compensation Court
Agency 75 Neb. Investment Council
Agency 77 Commission of Industrial
Relations

Agency 85 Neb. Public Employees
Retirement Board

Agency 42 Workers’ Compensation Court

Revenue

Room 1524 - 1:30 p.m.

LB385 (Pahls) Terminate sales tax
provisions

LB386 (Pahls) Change and suspend
sales tax exemptions, change collection
fees, change tax rates, state intent relat-
ing to property tax relief
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A Student Guide to the Nebraska

Can be used in conjunction with the Unicam Kids web site
www.nebraskalegislature.gov/UnicamKids

Unicam Kids Student Guide Now Available

For more information, call
(402) 471-2788 or

email uio@leg.ne.gov

Unicam Kids
is a booklet for grades 4-6
with information about
the Unicameral
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photo by Kelly Hoffart, used with permission

Named one of America’s favorite buildings by the American Institute of Architects, Nebraska’s State Capitol Building is a favorite
subject among photographers. Its dramatic architecture provides many opportunites for closer study. The Unicameral Update invited
members of the public to share their own Capitol photographs with our readers. This photo series is available in color on the Legislature’s
Web site, www.NebraskaLegislature.gov and from the Unicameral Update Online at http://unicameralupdate.blogspot.com.

The Unicameral Update is a free, weekly You can also subscribe by e-mailing:
newsletter offered during the legislative uio@leg.ne.gov Assistance provided by
session covering actions taken in
committees and on the floor of the Clerk of the Legislature Clerk of the Legislature’s Office
Legislature. Patrick J. O’'Donnell Legislative Bill Room
Legislative committee clerks
The Unicameral Update is produced Editor Legislative committee legal counsels
by the Clerk of the Legislature’s Office Heidi Uhing Legislative journal clerks
through the Unicameral Information Legislative Mail Room
Office. Contributors Legislative pages
Lauren Adams Legislative Technology Center
To subscribe, contact the Unicameral Bess Ghormley Legislative Transcribers
Information Office, P.0. Box 94604, Kate Heltzel Nebraska State Print Shop
Lincoln, NE 68509, (402) 471-2788. Kyle Petersen
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