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The Committee on Na tural Resources met a I :30 p.m. on
Friday, January 20, 2006, in Room 1210 of the State Capitol,
Lincoln, Nebraska for the purpose of co nduction a pub lic
hearing reg arding the confirmation of gub ernatorial
appointments and on LB 776, LB 872, LB 871. Senator
present: Ed Schr ock, Chairperson; Elaine Stuhr, Vice
Chairperson; Carol Hudkins; Gail Kopplin; Vickie McDonald;
and Adrian S m ith. Senators absent: Bob Kremer and LeRoy
Louden.

SENATOR SCHROCK: For the record, my name is Ed Schrock. I
chair the Legislature's Natural Resources Committee and I am
from Holdrege, Nebraska, even t hough m y ad dress is Elm
Creek. Elm Creek is in Jim Cudaback's district. He's in a
different county. I will introduce the committee members
that are here with us today. We are missing Senator Louden
who is a t a funeral in Texas. He normally sits over there
by Senator Kopplin but Senator Kopplin is here and he is
from Gretna, next to him is Senator Carol Hudkins from
Malcolm. Committee counsel is wearing the black and w h ite
today and she is from Wahoo, Jody Gittins. To my immediate
left, is Senator Elaine S tuhr . Senator St uhr and her
husband Bo yd are cel ebrating their 50th a nniversary.
( Applause) Today. That will be last time you can clap i n
this hearing room. Next to Senator Stuhr, Senator Stuhr is
vice chair of the committee, and I'm going to leave the room
in about 45 minutes to make a phone call and at that tim e
I' ll turn the chair over her. I won't be gone long. Next
to Senator Stuhr is Vickie McDonald from St. Paul, Nebraska
and Senator Smith from Gering, Nebraska. On the far end is
Barb Koehlmoos. Barb is the com mittee c lerk. A few
instructions: if you wish to testify on a bill we would
prefer you sit towards the front of the room when that time
comes. We 'd like to move as fast as possible. If you want
to testify, please fill out one of the green sheets first.
If you c an't h elp y ourself and a l l of a sudden you' re
motivated to testify and you didn't ge t the green sh eet
signed in, you can do it later, but we'd rather have you do
it first. When you come to testify, spell your name for the
record and state your name and spe ll i t and tel l whe re
you' re from. If you need a glass of water for any reason,
our page will help you and our page is Marcus Papenhausen.
He's from Coleridge and he 's a sophomore at UNL studying
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education, education major. So we are glad to hav e Mar cus
with us . So far, he's been very helpful. ( Laughter ) I f
you do not wish to testify but would like to have your name
entered into the record or present testimony, we can do that
and read it into the record. If you have handout material,
M arcus will help you and with that I think we are ready t o
begin. We have five confirmation hearings today and I'm
g oing to try and move things fairly smooth today, but take
your time but be concise. Some of have a ways to tiavel and
a little concerned about the weather. If it gets bad, I' ll
stay in Lincoln but I'd just as soon go home tonight. So we
h ave five confirmation hearings and we' ll start with Jim o r
James Jenkins. Jim just ...both Ethanol Board people are
reappointments so you have been in front of before. Just
state your name and tell us a little about yourself and why
you'd like to continue to serve on the Ethanol Board.

CO FIRMATIO H EA R G 0
J AMES JE K I S TO T H E

ETHA OL BOA D

JIM JENKINS: ( Exhib i t 1 ) Oka y . For t h e r eco r d , J i m
Jenkins, I'm from Callaway, Nebraska.

SENATOR SCHROCK: And for the record spell that.

JIM JENKINS: Callaway, C-a-l-l-a-w-a-y.

SENATOR SCHROCK: J en k i n s .

JIM JENKINS: Jenkins, J-e-n-k-i-n-s.

SENATOR SCHROCK: Tha n k y ou .

JIM JENKINS: You bet. And this is...I a m up for
reappointment to the Ethanol Board. Obv iously, this is a
tremendously exciting time for this industry. I am directly
involved in our ran ching-farming enterprise out in Custer
County and am very interest in trying to make sure that the
cattle industry and the corn industry work together and hand
in hand in promoting the ethanol industry. I'm very excited
about particularly the by-products available for the cattle
industry which not only help us raise beef more efficiently
but cer tainly prov ide one of the cri tical customer
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opportunxtxes for the ethanol i ndustry. So I am just
honored to be nominated again by Governor Heineman and hope
you will approve of that nomination.

SENATOR SCHROCK: Thank you, Jim. Are there gues tions?
Senato r S tuh r .

SENATOR STUHR : Yes. Thank you for being here today. A nd
s ince yo u h a v e s e r v e d o n t he bo a r d , wh at h av e s e e n as on e
of your biggest challenges on the Ethanol Board and what do
you see in the future as a continued challenge?

JIM JENKINS: Wel l, I think the challenge i s for us to
maintain the momentum that this state has worked so hard on
for the last 25 or 30 years. Clearly, as we try to continue
to build plants and provide the infrastructure resources to
attract those plants to the state of Nebraska, we are
competing against other states, Illinois and Iowa and o ther
major corn producing states. And so I think that we need to
be very...we should no t ta k e t he eth anol i ndustry for
granted. I know that a lo t of peo ple th ink that it ' s
al r e ady a "slam-dunk" that it 's here with the rising gas
prices. Sud denly there's profitability out there . But
believe me, I think we' re just at the tip of the iceberg and
I think i t's cr itical that we policymakers, governmental
people, and all of us working on behalf of ethanol make sure
we do whatever we can to maintain that momentum.

SENATOR STUHR: I just wanted to say thank you for your past
service and hope that will continue.

JIM JENKINS: Okay. Th a nk you.

SENATOR SCHROCK: S enator Smith.

SENATOR SMITH: You mentioned suddenly profitable. Was it
not profitable prior to the high petroleum prices or?

JIM JENKINS: Well, I'm...I' ve never owned or been a part of
ethanol plant p e rsonally, but I kno w that like many new
industries the et hanol i ndustry r elied on gover nment
support, taxpayer support as it emerged into a full fledged
i ndustry. Clearly, when you move gas prices from $1 to $2
or even $3, ethanol becomes much more profitable. But even
with that saxd, it's still a very new and risky industry and
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so, you know, I'm certainly an advocate and I know that thxs
is a point of discussion. But I think we need to compete
with other states by continuing to pr ovide incentives at
least, you know, over the near future.

SENATOR SCHROCK: Other questions? Jim w hat slot do you
fill on that board or do they have different slots on there?

JIM JENKINS: I'm on the corn...I'm representing the corn.

SENATOR SCHROCK: Representing corn. Okay . And you do
p roduce c o r n ?

JIM JENKINS: Yeah , well we have a...as I told you last
time, I'm more oriented on the cattle side. We use a lot of
corn and we use corn as a part of our crop rotation system
on our dxversxfxed cropping rotation.

SENATOR SCHROCK: And I have been able to partake of your
restaurant there in Kearney. You have other places where
you have restaurants, too. Is it one in Lincoln and one in
Kearney ?

JIM JENKINS: One in Lincoln, Kearney, Council Bluffs, Iowa.
So.

SENATOR SCHROCK: O k ay. Y ou do a nice job of that.

JIM JENKINS: W ell thank you.

SENATOR SCHROCK: We a ppreciate your service.
questions, why thank you for being with us.

J IM JENKINS : T han k y ou .

SENATOR SCHROCK: Next person is David Hallberg.

No o t he r

CO FIRMAT 0 EAR 0
DA ID E HA LB ERG 0

E H O L B O

DAVID H A L LBERG: (Exhibit 2) Thank you, Mr. Chairman. My
n ame xs Dav i d Ha l l b er g , H- a- 1- 1- b - e - r - g . I wa s f i r s t
appointed to the Eth anol Board in 1998. I appreciate the
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opportunity to hopefully continue to serve and I occupy the
business slot on the board. Thirty years ago I'd just come
back from the Middle East and left from there to go to grad
school in Washington, D.C., Johns Hopkins School of Advanced
International Studies and th en worked on the hill in the
Senate and the House side during the initial or the fir st
oil interruptions. After whi ch, I started the Renewable
Fuels Association in 1981 and headed that up for the firs t
five years. Currently, I'm president/CEO of a company by

construction of a $70 million integrated complex at the Mead
f eed l o t . It's a n e w pa tented technology where the
slatted-floor feedlot there we built an ethanol p lant
w ith o u t . . .we are building an ethanol plant without protein
drying, feeding the wet cake in a ration to the 2 7 ,000 head
o f cattle on-site, cap turing the manu r e from th e
slatted-floor feedlot, and taking that over to an anaerobic
digestion system where we generate biogas to eliminate all
of the n atural gas typically required for an ethanol
facility. That is the waste e quivalent of a c ity of
350,000 people. We will also separate the n u trients, the
aqueous ammonia and phosphorous. We think it's a technology
that has gr eat application to the state of Nebraska in the
future and we hope to do more. And it's just been a real

p art of t he boa r d .

SENATOR SCHROCK: Thank you, David. Are there questions?
If the Nat ural Res ources C ommittee h ad an interim study
hearing scheduled next summer and de cided t o visit y our
facility, would you have anything to show us say the first
part of...last part of August, first part of September?

DAVID HALLBERG: Yes, sir. We hope to c ommence operations
in July and should be at full production by that time, so we
would love to have you there.

SENATOR SCHROCK: Oka y. I think that's something we would
enjoy and find very informative, even though four of us are
lame ducks and won't be coming back next year, but.

DAVID HALLBERG: That's too bad, but I guess that's the way
it is. We'd be happy to have you.

the name of E3 BioFuels. We are in the s eventh m onth of

honor for me to be a ble to live in Nebraska and serve as

S ENATOR SCHROCK: You think we should have term limits f o r
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the ethanol board members? ( Laughte r )

DAVID HALLBERG: I ' l l p l ead t he f i f t h o n t h at .

S ENATOR SCHROCK: All right. Thank you, Dave. Othe r
questions? Thank you. We appreciate what you do and I find
your project very interesting and should be good f or the
s tat e o f Neb r a s k a .

DAVID HALLBERG: T ha n k y ou .

SENATOR SCHROCK: Next we have the Environmental Quality
Council. We' ll start with Lawrence Bradley.

CO FIRMATIO HE ARI G 0
L AWRE CE W B R ADLEY TO T E

E IRO ME TAL UA LITY COU CIL

LAWRENCE BRADLEY: (Exhibit 3) Hello. My name is Lawrence
Bradley, L-a-w-r-e-n-c-e B-r-a-d-l-e-y, and I'm here to be
confirmed for the first time to the En v ironmental Q ual i t y
Council and I will represent the minority populations. This
came through Senator Preister's bill, LB 351, and it was to
replace the pu blic-at-large seat an d convert it to a
minority population seat. However, I do want to state for
the record I wou ld re present anyone i n the state of
Nebraska, all people. A little bit about myself. My wife,
Sylvia, is there and my children Bianca and Xavier. They
attended thxs hearing. I teach environmental geology at the
University of Nebraska a t Omaha, also Na tive A m erican
Studies. I have two b iology degrees, 50 credit hours
geology so almost double major b iology/geology and I'm
working on a Ph .D . i n geography at t he University of
Nebraska-Lincoln. My mother was a...grew up in Talmage,
Nebraska. She was Irish-Danish. My stepfather who raised
me since I was two is a full-blood Oglala Lakota. He is in
the audience today, Lester Kills Crow grew up in Chadron. I
personally was raised on the fringes of black neighborhoods
of Omaha and Lincoln. And so I, pretty much in my mind and
hopefully the board's mind, this co mmittee, feel t hat I
represent many p eople diversified across the st ate of
Nebraska. I am a veteran o f the Uni ted St ates, United
States Army honorable discharge.
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SENATOR SCHROCK: Thank you, Lawrence. Are there questions?
Well, Lawrence are y o u fa miliar with the duties of the
Environmental Quality Council? Ha ve you b een br iefed on
t ha t ?

LAWRENCE BRADLEY: Ye s , s i r .

SENATOR SCHROCK: Ok a y .

LAWRENCE BRADLEY: I' ve served on two meetings so far.

SENATOR SCHROCK: Oh , you have. O kay. One of the things
that you' ll fxnd the makeup of the committee, may be not
interesting but, f ive of us are involved in ranching or
farming in some way or another, either. And there is so me
concern about the fact that our state is becoming somewhat
unfriendly to the livestock industry. And so I would just
hope that you would keep that in the upper thoughts of your
mind. Obviously, we want a clean environment and th at' s
what you' re there for is to help us do that.

LAWRENCE BRADLEY: Ye s , s i r .

SENATOR SCHROCK: But ther e is also some concern that we
need have a livestock friendly environment also. And so, I
hope that you will keep that in mind. Now the Environmental
Quality does many other things also. And of course, you are
very much aware of the lead problem in Omaha and maybe grew
up close to some of those in that area where...

LAWRENCE BRADLEY: Ye s , s i r .

SENATOR SCHROCK: . ..lead has been a problem from the ASARCO
plant. And, you know, I would hope that you would keep that
in the mounds of the other council members as t hose issues
are dealt with, so.

LAWRENCE BRADLEY: Y es, sir. Well if I could start out with
the livestock industry, I'm carnivorous myself and a meat
e ater (Laughter) and love beef, Nebraska beef. I love th e
Christmas ham a n d everything. But I do know xn some areas
of Nebraska, it can be, you know, very...we have an issue of
concern that th ere's 38 hog co nfinements in a cert ain
c ounty . And , you kn ow, we won d e r w h y s o me o f o ur y ou n g
people leave the brawn drain from our state. And you k n ow,
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that's part o f t he en vironmental degradation that we' re
facing Nebraska and especially for our water supply. I know
there is a balance between, you know, making ends meets and
the economy. The lead issue in Omaha, I' ve been somewhat
vocal on th at . But I do find a problem if there was a
concern with the Environmental Quality Council if a member
is trying to get things out to the media. That's somewhat a
concern through th e ne wspapers and the television because
one of t he things we nee d to talk to the minor ity
populations of the state of Nebraska, they need to know that
my position exists so I can in fact help them and hear their
voice and report it back to the people.

SENATOR SCHROCK: W ell there's no doubt that considering the
location of the ASARCO plant, lead contamination, that's had
a negative effect on the minority population in Omaha and I
think you appear to be ideally suited to, you know, k eep
that issue i n the forefront of the minds of the people on
t he c oun c i l , s o .

LAWRENCE BRADLEY: Ye s , s i r .

SENATOR SCHROCK: I appreciate that. I think that' s...I'm
glad you' re willing to serve and sometimes we get too many
grey haired people serving. So it's nice to someone of your
age and someone of your background willing t o do t his, an d
so. Senator Preister was the one that brought this issue to
the forefront and so we thought last year it'd be a good
idea to do this and so I'm pleased that you' re willing to do
t h i s a n d wi l l i n g t o ser v e .

LAWRENCE BRADLEY: Th a nk y ou .

SENATOR SCHROCK: Se nator Smith.

SENATOR SMITH: Ther e's been a little bit of press on
environmental issues a s it certainly relates to livestock
and I bet our policies should maybe be a l i ttle mo re risk
based, maybe a case-by-case basis i n stead of a flat
prohibition in certain areas that if someone can prove that
they' re safe enough t h at they would be able to expand a
l ivestock operation perhaps. Do you have an opinion on
those types of policies?

LAWRENCE BRA D L EY : Certainly if it 's within the
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environmental bounds that it would not hurt the environment
itself, people should b e ab le to expand their operation.
But if you get too many in an area, you have to be c areful
and for probably...for instance say a 50 year flood or an F4
or F5 t ornado that can come t h rough. I mea n there' s
j ust . . .what comes to my mind when Hurricane Andrew hit North
Carolina and that's where we saw in this nation where a lot
of hog p lants and hog farms were really taking place. And
environmentalist warned people about i f a hurr icane w i ll
come through and it wil l ca use degradation to the water
supply and it certainly did . And I just worry abo ut
something of that nature, a 50 year flood if it was to hit.
If the studies are done right, you know, and just n ot let
people...some people are grandfathered in and, you know,
that's just the way zt xs. That 's t he la w. But you
c er t a i n l y . . .

SENATOR SNITH: So p er ha p s o n a ca se- b y- c a s e b a s i s .

LAWRENCE BRADLEY: Case - b y - c a s e , ye s , s i r .

SENATOR SNITH: Th a nk y ou .

SENATOR SCHROCK: O ther guestions? S enator Stuhr.

SENATOR STUHR: Just a comm ent . I, too , want to say
congratulations and I'm looking over your resume. You ha ve
an extensive background in en vironmental issues and I
a pplaud your efforts and your continuous studies in this
area and wash you much success and thank you for taking the
time to serve.

LAWRENCE BRADLEY: Th a n k yo u , Se n a to r . Th ank you .

SENATOR SCHROCK: It just occu rred to me, I think
Nr. Hallberg has left. But if this committee would tour his
facility next summer, it would be fun to have the
Environmental Quality Council accompany us, so. I don ' t
know if that's a possibility or not but we' ll talk it over.
Thank you, Lawrence. Appreciate you' re willing to serve.

LAWRENCE BRADLEY: Th a nk y ou .

SENATOR SCHROCK: Ne x t p er s on
sure I'm going to say this, i

I have is Joseph, and I'm not
s i t Sea t a ( ph o n e t i c ) ?
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JOSEPH CITTA: Sitta (phonetic).

SENATOR SCHROCK: C itta, okay, well, I was close.

JOSEPH CITTA: Th a n k yo u , Se n a tor .

SENATOR SCHROCK: And no refl ection on your gray hair,
Joseph.

C O FIRMATIO HE AR I G 0
J OSEPH CITTA J R . 0

E IRO ME TAL UAL ITY COU CIL

JOSEPH CITTA: (Exhibit 4) Okay, well, I was a lit tle
worried about that. Goo d afternoon, Senators. My name is
Joe Citta, spelled J-o-e C-i-t-t-a. If I can, I' ll give you
a little bit about my background. I was born and raised in
Bellevue, Nebraska. I d id graduate from Hastings College.
I' ve lived now in Columbus about 30 years. I am a 30 year
employee of Neb raska Public Power District. I do h ave a
small farm located in...just west of Duncan, Nebraska along
the Platte R ive" . At Nebra ska Public Power District, I
presently manage the environmental department which is a
staff of almost 20 environmental professionals in which we
see all aspects of the environment. Basically with Nebraska
Public Power District being a sta tewide o rganization, we
encounter air, water, waste issues, endangered species. We
handle all the various environmental regulations so because
of that, I'm well versed in the entire rule-making process
and the technical aspects a ssociated with en vironmental
regulations, impacts, risks associated. Additionally, I
happen to be the...I'm the national chair for the American
Public Power Association's Environmental Task Force. I also
serve in an elected position as a board of director in the
Lower Loup NRD. So, a little bit about myself an d any
questions, I'd sure be glad to address them.

SENATOR S CHROCK:
didn't catch it,
appointment?

JOSEPH CITTA: I 'm a new appointment. I'm representing the
p ower i nd u s t r y .

Questions for Joseph? And you are a, I
you' re a reappointment or a new
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SENATOR SCHROCK: New a ppointment, okay. And you' re with
NPPD?

J OSEPH CITTA : Yes , s i r .

SENATOR SCHROCK: And you live at Columbus?

J OSEPH CITTA : Yes , s i r .

SENATOR SCHROCK:
h eadquar t e r s x s .

JOSEPH CITTA: Um-hum.

Okay. Well that is where NPPD

SENATOR SCHROCK: Who's spot are you taking, do you know?

JOSEPH CITTA: Bill Podraza.

SENATOR SCHROCK: Okay. All right.

JOSEPH CITTA: Hard shoes to fill.

SENATOR SCHROCK: Well, I don't know about that. I knew
Bill when he was at Lexington. I think he was city manager
of Lexington at one time.

JOSEPH CITTA: Yep. Top notch individual, yes.

SENATOR SCHROCK: All ri ght. Well , Joseph if there's no
questions why, you get off the hook easy I guess.

J OSEPH CITTA: I guess so. Tha n k yo u. I really loo k
forward to the appointment and I thank you very much.

SENATOR SCHROCK: Well, we appreciate your willing to serve,
Joe.

JOSEPH CITTA: C ertainly.

SENATOR SCHROCK: Next one will be Ronald Zeger (phonetic).

RONALD ZEIGER: Ziger (phonetic).

SENATOR SCHROCK: Z e iger. A l l right. I need help from time
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t o t a me , Ron .

CO FIRN TIO HE R 0
RO ALD ZEIGER TO

E IRO ME TAL VAL I

RONALD ZEI G ER: ( Exhib i t 5 ) I ' m Ron Zei g er , R- o- n
Z-e-i-g-e-r. I'm lucky to have hair.

SENATOR SCHROCK: H o w 's that?

RONALD ZEIGER: I'm lucky to have hair. ( Laughter )

SENATOR SCHROCK: Oh , ok ay .

RONALD ZEIGER: I don't care if it's gray.

SENATOR SCHROCK: Wel l, if that was a qualification, the
s enator sit ting besid e you wou ld be in bad sha p e .
( Laughter )

RONALD ZEIGER: I live in Syracuse, N ebraska. I was
appointed to t he municipality opening on the Environmental
Council. I'm a grading contractor there in Syracuse. We do
a lot of work all over southeast Nebraska. I guess all over
Nebraska. We' ve worked clear out to Ogallala as far east as
Des Moines. I own farm ground. I served eight years on the
Syracuse City Council, six years as the council president.
Currently, I'm the Syracuse Eco nomic Development
Corporation. We get funded by the Otoe County and the c ity
of Syracuse. I understand that, you know, we' ve got to
balance...this farm economy is kind of fragile and the whole
economy, I guess, for Nebraska is pretty good but the fa rm
economy xs kind of fragile and we don't want to do nothing
that to harm the economy.

SENATOR SCHROCK: Now you don't have to be to patronizing to
farmers when you' re xn that seat, but that's okay, we li ke
t o h ea r t ha t .

RONALD Z E I GER : We l l , I own f ar m g r ou n d. I kn ow i t . I
understand what you' re saying and I also believe you got to
be a good steward to your environment, so. I sure would be
happy to answer any question anybody's got.
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SENATOR SCHROCK: Thank you, Ron. Yes, Senator Stuhr.

SENATOR STUHR: Oh , yes. Just a quick question. I see you
attended Northwest Missouri State University.

JOSEPH ZEIGER: Yes I did.

SENATOR STUHR: Was there...I know that a num ber of our
Nebraska students do attend that university. What drew you
to that particular school?

JOSEPH ZEIGER: Wel l , I was...well I actually went there
twice. I sta rted way back in the late 60's as a wrestler.
I got recruited down there and I forgot to go to class, you
k now, f or a semes t e r (Laughter) and so I found myself in
Vietnam the next year. The n when I went b ack, I finally
went to cl ass. Tha t was about the only place I could get
back into I think. (Laughter) It's a good school though.

S ENATOR STUHR: Wel l , thank you for you r willingness t o
serve .

SENATOR SCHROCK: S enator Hudkins.

SENATOR HUDKINS: Nr. Zeiger I see that you were a candidate
for the N ebraska Legislature in 2004. Obviously, you were
less than successful but would you consider doing it again?

RONALD ZEIGER: Oh, yeah. I would probably do it again. I
was a couple hundred votes short. But Lavon Heidemann and I
are good friends and it wasn't a personal issue so. I guess
as far as I'm concerned he's doing okay. But we' ll see how
t he f u t u r e g oe s .

SENATOR HUDKINS: Tha nk y ou .

RONALD ZEIGER: I'm not making any long plans.

SENATOR SCHROCK: Se nator Smith.

S ENATOR SNITH: I guess I' ll ask you the same qu estion o n
risk-based situations. Would you su pport a risk-based
policy or a bla nket p rohibition in ce rtain areas if
they...if an operation could prove that they are safe should
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they be able to operate within those areas?

RONALD ZEIGER: Sure . I think if, you know, the operation
certainly has got to be designed to be saf e a n d I think
maybe you h ave t o take one operation at a time, you know,
because there's no two exactly the same. And if you' ve got
the capacity for the storage and it meets a l l the
r equirements that the state sets out, t hen I thi n k the y
should be able to go forward.

SENATOR SNITH: O k ay, thank you.

SENATOR SCHROCK: Other que stions? Thank you for your
willingness to serve, Ron.

RONALD ZEIGER: Th a n k you .

SENATOR SCHROCK: And I hope you enjoy J oseph C itta a nd
Lawrence Bradley. So you' ll get to see some of each other.
A nd I would extend this to you. If any one of the three o f
you have a n y questions about environmental issues, I would
grant you the resources of my staff or any o ther member up
here. I'm sure you would be welcome to contact, so.

J OSEPH CITTA: Tha n k y o u, Se n a to r .

SENATOR SCHROCK: All right. With that, that will close the
hearing on Ron Zei ger. And we open it...we are going to
change order today. Let's see a show of hands of how man y
are from South Sioux City here today. Well, it wasn' t, all
r i g h t . . .we' re going to change the order so you can ge t a
little quicker start home. Actually.

LB 6

SENATOR ENGEL: (Exhibits 6-17) Hel lo. Ny n ame is Pat
Engel, that's spelled P-a-t E -n-g-e-1 and for your
information that's how you spell angel in Ger man.
(Laughter) Chairman Schrock and members o f the Nat ural
Resources Committee. It is a pleasure to come before you
today and present LB 776. There are some handouts. I
hei>eve you a re getting them now. LB 776 is a bill that
will benefit many people in northeast Nebraska and ha s the
potential to benefit c itizens a cross th e state i n the



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 776Committee on Natural Resources
January 2 0 , 200 6
Page 15

future. It is reso urceful and it will ben efit the
environment while s purring economic development. I wo u ld
lake to enter into the record letters of support f rom t he
South Sioux City Area Ch amber of Commerce, Keep Nebraska
Beautiful, Siouxland Interstate Metropolitan Pla nning
Counci l , Dako t a Catty, Dakota County Board of Commissioners,
Keep Northeast Nebraska Beautiful and Loess Hills R esource
Conservation and Development Council and others. Now here' s
what the bill does. LB 776 changes current law that says
l andfills are not allowed to accept yard waste between t h e
months of April through November. Yard waste in landfills
creates additional methane gas wh i ch is harmful to the
environment. This bill would allow landfills to accept yard
waste at a n y time with the approval of the Department of
Environmental Quality for th e sole pur pose of creating
methane gas that will be used as fuel. The statute change
s imply gives landfills the options of adding yard waste t o
create even more methane gas if they wish to use the gas as
fuel. An e thanol p lant is cur rently b eing bu ilt ne ar
Jackson, Nebraska which is approximately one mile from the
Jackson landfill and methane ga s wi l l be pro duced a nd
collected at this landfill and used as a clean burning fuel
at the ethanol plant. I believe you have a map there wi th
you and it shows t he pro ximity o f the landfill to the
ethanol plant. It's approximately a mile as far as from the
o ne source to the other. As you can see , the p l a n wil l
benefit many people and be environmentally friendly as well.
The landfill will have the opportunity to make better use of
the methane gas that is already produced at the landfill and
profit from its recovery. The ethanol plant will reduce the
amount of fossil fuels it must use to produce the ethanol,
replacing these limited resources with a renewable, clean
burning fuel and t he pu blic w ill b enefit from reduced
methane gas emissions in the air. And area residents will
also benefit from t he elimination of a separate garbage
pickup for yard waste. At the present time, they have to be
picked up separately. As you know , I have drafted an
amendment that w ould c larify the language in the original
bill. I believe you have that. And the amendment is simply
trying to clarify what we attempted to wi t h the original
bill. And in particular, the amended version clarifies that
the Nebraska Department of En vironmental Quality must
approve the use before the yard waste collection may occ ur
and that the use is subject to the department's oversight.
A nd the second amendment I have for you to day expands o n
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that language to allow the landfill to collect unseparated
yard waste so residents can benefit from one pickup and
that's a big part of this. This will result in significant
savings for a rea r esidents and I have worked closely with
DEQ on the language for this bill and the department has no
objection to this change. And you' ll be hearing from them
later. Capturing landfill qas and using it for fuel i s an
idea that has taken off nationally. At the federal level
there are several incentives and programs for capturing this
gas. I have distributed to each o f you inf ormation from
EPA's Landfill Methane Outreach Program and that's this one
with kind of a blue border on it and so forth, says EPA on
the front of it that will better explain what's happening
nationally and qive you some basic scientific facts a bout
recovering this gas. Accor ding to the EPA , landfills
account for one third of all methane sources in the U n ited
States. Combu stion o f landfill gas significantly reduces
emissions of methane and nonmethane gases which i ncludes
compounds that co ntribute to ozone formation and hazardous
air pollutants that affect human health. Use of land fill
gas is an effective way to reduce overall greenhouse gas
emissions from landfills, create energy, reduce the use of
fossil fuels, and be sides that, i t sa ves m oney. The
landfill will be able to produce an d se l l fu e l to the
ethanol plant for approximately 25 percent less than natural
gas for the equ ivalent BTUs . I 'd like to refer to the
third...we' ve already done that. The third page of the E PA
handout again and it says right in there that if you want to
look at it... •

SENATOR SCHROCK: Have you heard of the word "information
o ver l o a d ? " ( Laught e r )

SENATOR ENGEL: Well Ed, I' ve sat next to you for so long in
this Legislature it just kind of rubs off. ( Laughter ) Or
Mr. Chairman, I'm sorry.

SENATOR SCHROCK: All right no problem.

SENATOR ENGEL: It is a reliable source of energy because it
xs gen e r a t ed 24 h ou r s a d ay , sev en d a y s a wee k . And b y
using landfall gas to pro duce e n ergy, land fills can
significantly reduce t heir e m issions of methane and avoid
the need to generate energy from these fossil f uels, thus
reducing emissxons o f carbon dioxide, sulfur dioxide, and
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that is a big problem in your hog lots and everyplace else,
nitrogen oxides, ard other pollutants from this combustion.
S o with that, Mr. Chairman, I'd be gl ad to answer a n y
questions you might have and I will have others, testifiers,
following me to gi v e y ou more information and answer any
further questions you mi ght ha ve. Will the r e be any
q uest i o n s ?

SENATOR SCHROCK: Are there questions for Senator Engel?

SENATOR ENGEL: Th a nk y ou v e r y m uc h .

SENATOR SCHROCK: Senator Engel, at what stage of planning
or construction is the the Siouxland ethanol plant.

SENATOR ENGEL: It ' s already started. The dirt work , I
believe, is all do n e a nd I th ink someone is coming from
behind me can tell you exactly where they' re a t, at this
stage but it is well on its way. It was started this year,
so I th ink t hey ca n pr obably give you more ac curate
xnformatxon than I could but it's up and coming. And they
did not use any EPIC funds. There weren't any EPIC funds
ava i l ab l e .

SENATOR SCHROCK: Where is this from Dakota City or South
Sioux C i t y or .

S ENATOR E N GEL : Well from South Sioux City it ' s
approximately nine, te n miles west of South Sioux City on
Highway 2 0 .

SENATOR SCHROCK: Ok a y .

SENATOR ENGEL: And South Sioux City is four miles north of
Dakota C ity a nd about 152 miles from here if you take the
interstate.

SENATOR SCHROCK: All right .
progressive community?

SENATOR ENGEL: Ve r y .

SENATOR SCHROCK: All right. Thank you, Senator Engel. Are
there other questions?

I ass ume zt ' s a v er y
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S ENATOR ENGEL: Th a n k y o u v e r y m u c h .

SENATOR SCHROCK: Nex t proponent. (Exhibit 18) We have a
letter from the N ebraska Ethanol Board supporting your
pro]ect. So everybody is getting on board it looks like.
Signed b y T o d d S n e l l er .

LEONARD GILL: Good afternoon, Senators. Ny name is Leonard
G>11 from Jackson, Nebraska. I don 't talk as much as
Senato r E n g e l , so . . .

SENATOR SCHROCK: Leonard, would ycu spell your name for us.

LEONARD GILL : Ny last name is spelled G-i-1-1 and I'm a
lifelong res>dent of Da kota County, Nebraska, Jackson,
Nebraska. I operate t he L . P . Gill landfill up there at
J ackson , Neb r as k a . Our purpose here tod ay is to
v xsx t . . .have be e n visiting with the Department o f
Environmental Control regarding the mixing of the grass with
the garbage. The whole purpose of this is t o hel p create
more methane ga s at the landfill. The idea for that, of
c our se , i s t o . ..the ethanol plant i s being lo cated r ight
adjacent to our landfill, it's about a mile away. And what
we intend to do is put down wells and capture th e methane
and push it down under pressure to the ethanol plant so that
they can s upplement the natural gas with methane gas. We
hope to be able to produce the methane gas and deliver it to
their plant for a minimum of 25 percent cheaper than...in
comparable BTUs t han wh at the natural gas will cost. I 'm
really here t oday, I gue ss, t o answer y our spec ific
questions. We h ave another member from...some more members
from Dakota County, but they' re not really involved in our
operation other than they are here in support, the mayor and
so forth. And i f you have any specific questions, I'd be
glad to try to answer them here today.

SENATOR SCHROCK: Thank you, Leonard. Are there questions?
I might ask y o u what size of an ethanol facility is this
g oing t o b e?

LEONARD GILL: I t 's starting out as a 50 million g a llons a
year, and t hey have voted here recently to double the size
of it in the near future, up to 100 million gallons.

SENATOR SCHROCK: What percent of your fuel ne eds do you
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think you' ll generate from this methane?

LEONARD GILL: To be gin with at a 50 million gallon a year
plant, we think we can probably produce 15 to 20 percent of
their needs. And there again, on that 15 to 20 percent of
t heir total needs, we should be able t o supply them ou r
portion of xt for a minimum of 25 percent cheaper than
n atura l ga s .

SENATOR SCHROCK: As you get to composting more yard w aste
with the ga rbage, d o you think th a t ga s, that methane
production will increase then?

L EONARD GILL: That's correct, that's the whole reason fo r
d oing i t .

SENATOR SCHROCK: Nost of us on the committee have been to
Omaha and seen the site where they' re generating electricity
from methane gas from the O maha la ndfill. And I th ink
they' ve got three or four Caterpillar engines up there, and
they' re generating quite a bit of energy from that.

L EONARD GILL: We have. ..we' ve also l ooked i nto tha t .
Nebraska Public Power came out and did a feasibility study
xn case...we' re going to put in this r ecovery system, we
wanted to have a backup system in case something happened to
t he . . .whatever migh t happen I don 't fo resee anything
happening to the ethanol industry. But we had t o ha v e a
backup plan in order to inv est this much money and the
infrastructure to capture the gas. So we' ve had the stu dy
prepared and completed. And it is feasible at our site to
also put zn Caterpillar generators to ge nerate electricity
in place of jus t burning the energy down at the ethanol
p lan t .

SENATOR SCHROCK: Who uses the landfill? What com munities
u se x t ?

LEONARD GILL: We use...we bring in garbage from as far away
as Nelrgh, Nebraska; we' re right up in the northeast corner.
We have T ekamah, West Point, Wisner, basically all the
commun>tres in northeast Nebraska, two c ounties in Io wa
since we' re right there on the corner. We also receive
garbage from as far away as Alcester, South Dakota, it's in
South Dakota. S o we' re sitting right there in the tristate
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a rea an d w e r e ce i v e ab o u t 20 0 , 0 0 0 t on a ye ar , a good sh ar e
of that comes from Sioux City, Iowa.

SENATOR SCHROCK: So you get m ost of Sioux City's waste
t hen .

LEONARD GILL: A good share of it. We have th e col lection
contract in Sioux City, Iowa. We also operate collection
contracts around th e cities an d around the diff erent
counties and so forth. We have the curbside pickup service
for Sioux City, Iowa and South Sioux City and most of the
surrounding towns around there. I should say we furnish the
trucks that that go out and pick up the garbage.

SENATOR SCHROCK: Oka y. Other questions? Thank you for
being w i t h us , Le on a r d .

LEONARD GILL : Th ank y ou .

SENATOR SCHROCK: Appreciate you being here.

WILLIAM McLARTY: (Exhibit 19) My name is William McLarty,
W-i-l-l-i-a-m, and last name is spelled M-c-L-a-r-t-y. I am
the mayor of the city of South Sioux City and for the record
I would like to enter this statement from...on behalf of the
city. On be half of the city of South Sioux City, I wish to
state my support and that of the city council fo r LB 776.
This bill will allow the introduction of grass clippings in
t he garbage and will re sult i n inc reased p roduction o f
methane. The land fill o peration w ill still require the
a pproval of the pr ocess b y the Neb raska D epartment o f
Environmental Quality. This methane will be utilized by the
ethanol plant that is under construction and is located near
t he l and f i l l s i t e . Th i s i s t r u l y a wi n - wi n s i t u at i on f o r
the state's economy for the environment and it's re cycling
at its best. We ap preciate Senator Engel's sponsorship of
this bill and would encourage the committee to support this
b i l l

SENATOR SCHROCK: Thank you, Mayor. Are there questions?
How well do you know your senator, maybe I should ask?

W ILLIAM McLARTY: I know that I speak shorter than he do e s .
( Laught e r )
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SENATOR SCHROCK: Okay. I have sat beside him on the floor
for nine years now s o. You ask him about our apple
experiment when you have time. Okay?

WILLIAM McLARTY: I 'm also his neighbor. I live just across
the street from him and sometimes he doesn't get sidewalk
scooped so I have to take care of that for him. ( Laughte r )

SENATOR SCHROCK: Were you in on ground work for planning
the ethanol plant?

WILLIAM McLARTY: No sir. I have no connection with that at
all. I' ve been advised of it in its progress but I 'm not
involved in any part of that.

SENATOR SCHROCK: Do you know who the contractor is going to
be?

WILLIAM McLARTY: No sir. L ike I say I have no contact with
t ha t .

SENATOR SCHROCK: Ok ay .

WILLIAM McLARTY: Leonard Gill could answer that questions
for y ou .

LEONARD GILL : Pag an .

SENATOR SCHROCK: Okay. All right. I just heard him, okay.
All right. If there are no other questions, thank you for
b eing w i t h u s .

WILLIAM McLARTY: Thank you for your time.

SENATOR SCHROCK: N ext testifier.

GARY KRUMLAND: S enator Schrock, members of th e com mittee.
My name x s Ga ry Kr umland. It's spelled K-r-u-m-l-a-n-d,
representing the L eague o f Ne braska Municipalities in
support of LB 776. I' ve also been asked by NMPP Energy to
let you know that they also support the bill. We do thi nk
this xs an appropriate change in policy t o have this
exemption for yard waste that it does create a potential for
a new renewable resource or fuel . So the .. .through our
process we have voted to support this bill. I' ll just leave
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it at that.

SENATOR SCHROCK: Okay . Thank you , Gary. Are there
questions? Appreciate your being with us. Next proponent.

DAVID HALDENAN: (Exhibit 20) Good afternoon, Chairperson
Schrock and me mbers of the Natural Resource Committee. Ny
name is for th e re cord D avid H aldeman, that's spelled
H-a-1-d-e-m-a-n. I have cop ies o f my tes timony being
distributed right now. It' ll be very brief. Basically, my
testimony this af ternoon i s to ind icate my department's
support for LB 776. The concept of disposing of yard waste
in a la ndfill for the purpose of generating and recovering
methane for use as a fuel is a c oncept th at we think is
feasible. We also believe that ou r permit program for
landfills provides sufficient regulatory oversight to ensure
environmental protection. And we think the permit p rocess
that we use in reviewing and approving applications for new
landfills as well as modifications o f exi sting l andfills
could serve as ou r ev aluation and approval process for a
landfill that wants to accept yard waste for this p urpose.
There may be add itional benefits to landfills other than
just the recovery of methane for fuel. D epe nding upon the
number of technical factors concerning how the landfill is
o perated and designed, the landfill may experience a mor e
rapid breakdown o f the wastes and leachate toxicity. The
rapid decomposition of the wastes and reduction in l eachate
toxicity could h ave a bearing on the length of time it' s
necessary to monitor a landfill after it closes. And like I
said very short. I'd be happy to try to add ress any
q uest i o n s .

SENATOR SCHROCK: Thank you, David. Are there questions?
Senato r H u d k ins .

SENATOR HUDKINS: Nr. Haldeman, could we go to m ethane a nd
landfills 101. Do th ese have to be covered? What kind of
modifications would need to be made in an existing landfill?
Does t he . . .the methane is it lighter than air heavier than
air? Ho w do you get it from the landfill to where you need
it and all that kind of stuff?

DAVID HALDENAN: Ok a y . I f y ou t h i n k of a l and f i l l ,
basically, it's a containment system. We have a bottom
liner system. We collect the leachate...we...the leachate's
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the liquids that come down and settle on the liner s y stem.
We collect the ex plosive gases that come off it. You can
either aggressively collect it by creatinq vacuum pressure
and drawing it out or it can be passively vented. Then when
the landfill is closed, we have a cap that goes over the top
of it. Methane gas, I believe, is something that in the
c ase of the description o f wh a t Mr. Gill's providing i s
something they' re intending t o ext ract ou t of it in an
aggressive system. So basically, what happens in a landfill
is you have both o rganic and in organic wastes and the
organic wastes du e to the act ivity, the "microb o l i c "
activity, a bacteria will digest the organic waste an d as
that takes place m ethane gas is released and that's what
t hey' re attempting to recover. And the t ypical types o f
organic waste that you see in a landfill could be, you know,
yard waste if this allowed but also food waste and other
fiber type paper products.

SENATOR HUDKINS: Th a nk y ou .

S ENATOR SCHROCK: Other questions? I un derstand th e bil l
would allow t hem to col lect yard waste but the landfills
that don't want to collect yard waste still have the option
to rej ect yard was te. If th ey do collect yard waste, it
doesn't make it mandatory that they make...that they collect
the methane gas does it?

DAVID HALDEMAN: I think it does. T his is for a very.

SENATOR SCHROCK: It does. S o only facilities that want to
generate methane gas then.

DAVID HALDEMAN: R i ght .

SENATOR SCHROCK: W hat are the down sides of collecting this
yard waste? Is it a rodent issue, is it a...what are the
d own s i d e s ?

DAVID HALDEMAN: I don't know that there is necessarily any
down sides. You kno w, yard waste is a great material to
compost and then use as a so>i amendment and to provide
nutrients for ga rdens and things like that. If there's a
down side to it, it would be that if a community decided to
allow the yard waste to go into the landfill, you may not
have the compost product but on the other hand you' ve got
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potentially a renewable energy, another energy source.

SENATOR SCHROCK: Okay. O ther questions? Thank you, David.

DAVID HALDEMAN: Yep .

SENATOR SCHROCK: Is there other proponents?

KORBY GILBERTSON: Good afternoon, Chairman Schrock, member
o f the committee. For the record, my na me is Korb y
Gilbertson. It 's spelled K- o-r-b-y G-i-l-b-e-r-t-s-o-n.
I ' m appearing today as a registered lobbyist on beh alf of
Waste Con nections in supp ort of LB 7 76. And Waste
Connections supports the use of this alternative use of the
solid waste and that's all I have to say.

SENATOR SCHROCK: Thank you, Korby. Are there questions. I
thought maybe you were a ppearing in your capacity as a
lobbyist for Tyson and they wanted to put something in the
landfill, too. But maybe that...

KORBY GILBERTSON: N o.

SENATOR SCHROCK: .. .doesn't work. O k ay.

KORBY GILBERTSON: Never know what might come up with in the
future, but not today.

SENATOR SCHROCK: All right. T h ank you.

KORBY GILBERTSON: Thank you.

SENATOR SCHROCK: Oth er proponents? Opponents? Neut ral
testimony? Senator Engel would you like to close?

SENATOR ENGEL: I have a five minute closing. ( Laughter )
But it wi l l tak e me about five seconds. First of all, I
thank this is a win-win situation.

SENATOR SCHROCK: Well, I think the grou p ough t to
understand that we had you first so we could get you headed
out of town quicker.

SENATOR ENGEL: Ed , I'm ready to go.



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

Committee on Natural Resources
January 2 0 , 20 06
Page 25

L B 776 , 8 7 2

SENATOR SCHROCK: Ok ay .

SENATOR ENGFL: But I do appreciate your attention to this
and I appreciate your advancing the bill as soon as possible
because we need to act on this very soon, so . Thank you
very much .

SENATOR SCHROCK: I do have a question.

SENATOR ENGEL: Yes , s i r .

I didn't check. Does the bill have theSENATOR SCHROCK:
e mergency c l a u s e ?

SENATOR ENGEL: Yes .

SENATOR SCHROCK: Ok ay .

SENATOR ENGEL: It will have, yes.

SENATOR SCHROCK: And you think that would be impo rtant
a lso?

SENATOR ENGEL: I do because we...they have to get started
on this as soon as we can s o the y start bu ilding i t up
because it's going to be. So we do think it's important.

SENATOR SCHROCK: All right.

S ENATOR ENGEL: Th a n k y o u , ve r y m u c h .

SENATOR SCHROCK: Thank you, Senator Engel. I'm going to
close the hearing on LB 776. And I' m going to tur n the
proceedings over to Senator Stuhr.

SENATOR STUHR: We' ll now open the hearing on LB 872.

LB 8 2

JODY GITTINS: Good aft ernoon, V ice Ch airman Stuhr and
members of the committee, my name is Jody Gittins, J-o-d-y
G-i-t-t-i-n-s, I'm comm ittee counsel for th e Na tural
Resources Committee introducing LB 872 on behalf of Senator
S chrock . LB 872 ame nds the Nebraska E nvironmental
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Protection Act to aut horize th e Env ironmental Q uali t y
Council to adopt ne cessary rules and re gulations fo r
implementing emissions trading programs that are consistent
with the Fe deral C lean A i r Ac t. Exis ting authority is
limited to sulfur dioxide o r ac i d rain. The expa nded
authority would a llow d evelopment of a mercury emissions
trading program and potentially use one for regional haze.
The Department of Environmental Quality would administer the
emissions trading program adopted by the council through the
Operating Permit P rogram. This bill was pre sented to
Senator Schrock by the Department of Environmental Quali t y .
Shelley Kaderly i s her e fr om t he Air Quality Division
Manager for DEQ who can explain further why they feel that
this program is important to the department and to the state
o f Neb r a s k a .

SENATOR STUHR: Okay , are there any questions for Jody? I
think we might have some questions, but maybe they' ll be
answered by the ne xt testifier. Nex t testifier, please.
G ood a f t e r n o o n .

SHELLEY KADERLY: (Exhibits 21 and 22) Good aft ernoon,
members of the Natural R esources Committee. My n ame is
Shelley Kaderly, spelled S-h-e-1-1-e-y K-a-d-e-r-1-y. I am
the Nebraska Department of En vironmental Qualities Air
Quality Division Administrator and I am here today to
provide testimony in su pport of LB 872. In addition to a
copy of my testimony, I am submitted to you a handout that
provides additional background and details you may find
useful in your consideration of LB 872. This bill wou ld
amend the provisions relating to emissions trading programs.
Emissions trading programs, also known as cap-and-trade
programs, are aimed at reducing emissions and ad dress t he
transport of pollu tants by util izing a market-based
approach. Currently, Nebraska has implemented the s u lfur
dioxide allowance system through the op erating permit
program. This program is more commonly referred to a s the
acxd rain p rogram. Nebraska, under its operating permit
program, issues acid rain pe rmits to aff ected s ources,
verifies data s ubmitted i n emi ssion reports, and assures
compliance with the program b y co mparing the e m issions
reported to the allowances held by the source. The US
Environmental Protection Agency administers the trading and
financial aspects of the program. So in essence, we work in
partnership w ith the EPA to fully implement that program.
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The emissions trading approach has worked well for acid rain
program. The handout provided to you details the beneficial
results achieved by the acid rain program. EPA has recently
expanded the use of emissions trading programs in other
cases such as the Clean Air Interstate Rule, the Clean Air
Mercury Rule, and allows its use under the regional haze
program. EPA sees these types of programs as an effective
strategy to manage interstate transport of poll ution,
protect public health while still allowing flexibility for
pollution sources to comply. What brings us here today is a
trading program for mercury. The primary purpose of LB 872
is to provide the authority for Nebraska to proceed with
adopting a cap-and-trade program consistent wi t h the
emissions trading program EPA has developed for mercury.
The language of LB 872 is broad s o that o ther trading
programs could be developed or adopted for other pollutants,
should the need arise. In the next couple of years we
foresee a possible need to utilize this approach for meeting
our obligations to improve visibility in the nation's parks
under the regional haze program. In the short term,
decisions must be made soon on mercury in order to meet the
time lines EPA has set for states. We propose that Nebraska
follow EPA's le a d by dev eloping and implementing a
c ap-and-trade program for mercury consistent with the E PA
model rule. Emissions trading programs have at least six
key components: an emissions cap; allowances; emissions
measurement; flexibility for emitters; allowance trading;
and compliance demonstration. An emissions trading program
establishes a p ermanent declining emissions cap for each
individual state or region. The s ources affected by the
program are allocated allowances for each unit or facility
emitting that pollutant, granting them t o emit a fix ed
amount of that pollutant. The unit or facility will have to
measure their emissions and ensure the measurements are
accurate. Facilities have the option to invest in pollution
reduction measures. They may also buy or sell allowances on
t he open market. Other entities may also be able to bu y
allowances at a market rate in order to retire them. Lastly
each facility is responsible for demonstrating annually they
didn't exceed their allowances. Emissions trading provides
companies flexibility to comply. Facilities can choose to
over comply and bank allowances for future use, sell
allowances to sources that can't comply, or i nvest in
pollution control equipment. The program creates financial
incentives for companies to find n ew, low co st wa ys to
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reduce emissions, improve control equipment and explore
other low cost compliance strategies. And more importantly,
since the emissions cap declines over time, emissions will
not increase as the economy grows. This is because new and
expanded facilities must also hold sufficient allowances
under the cap. In March of 2005, EPA issued the Clean Air
Mercury Rule. This rule is the first federal rule to reduce
mercury emissions from coal-fired power plants. There are
two essential elements of th e ru le . The first are
performance standards li miting mercury emissions from
coal-fired power plants built after January 30, 2004. The
second is a market-based cap-and-trade program that is
expected to reduce nationwide utility emissions of me rcury
in two phases. Despite trading for allowances, the total
emissions cap for the nation cannot be exceeded. Mercury
emitted from coal-fired power plants comes from mercury in
coal, which is released when the coal is burned. Coal-fired
power plants are the larg est rem aining sou rce of
human-generated mercury emissions in the United States. In
Nebraska coal-fired power pl ants make up app roximately
8 0 percent of t otal mercury emissions reported to th e
department in 2004. Once emitted from nearby and d istant
sources, atmospheric mercury falls to Earth through rain,
snow and dry deposition and enters lakes, rivers and ot her
water bodies. Once there i t c an transform into methyl
mercury and can accumulate in fish tissue. Fish are then
caught and consumed by people. In its organic form (methyl
mercury) mercury acts as a n eurotoxin and may adversely
affect t he ne urological development of h uman fetuses,
infants and young children. Mercury is a contaminant we are
concerned about in Nebraska. T h ere are approximately 514
publicly owned lakes and reservoirs and over 1,500 stream
segments in Nebraska. The department has identified fish
tissue advisories for 19 lakes and three streams. W h i le
reducing domestic mercury emissions may not solve the
problem in N ebraska or the United States, reducing mercury
emissions from power plants is a st ep i n t he rig ht
direction. Therefore, we be lieve it is im portant for
Nebraska to take action. Under the Clean Air Mercury Rule,
Nebraska is given an emissions budget to meet by 2010 and a
lower budget to meet by 2018. Whet her o r n o t Ne braska
implements a c ap-and-trade program, these budgets must be
met. Included in your handout are the budgets for Nebraska
and the surrounding states. Also provided are the emissions
reported by Nebraska electrical generating units affected by
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thzs program in the 2003 and 2004 emissions inventories. As
you can see, the utilities must take some action in order to
meet the 2010 budget. For the eastern 28 states, emissions
are expected to b e reduced by taking advantage of
" co-bene f i t " reductions achieved by reducing sulfur dioxide
and nitrogen oxides emissions under the Clean Air Interstate
R ule. Since Nebraska is not s ubject t o t he Clean Ai r
Interstate Ru le,' compliance will need to be found by other
means. Control technology for me r cury is emerging a nd
developing. Some examples of control technology that show
promise include: capture of particulate mercury through the
use of existing particulate control equipment, such as bag
houses or ele ctrostatic precipitators, capture of soluble
mercury through the use of flu e-gas desulfurization, and
activated carbon or absorbent injection. If Nebraska is to
implement the cap-and-trade program, there is little time to
act. There are many steps that Nebraska must take i n the
very near future. All of these steps are included in your
handout. Additionally, a description of Nebraska's role as
well as EPA's r ole ar e in cluded. Under the Clean Air
M ercury Rule the state has until October 31 of this year t o
submit to EPA the allocations per unit for the first five
years of the program. The state then has until mid-November
of 2006 to submit the implementation plan to EPA , whi ch
would require adoption of rules governing such aspects as
the allocations, the permitting mech anism and the
measurement and re porting requirements. We have contacted
EPA about what happens if legislation is not passed in time
to provide the appropriate authority, and it is unclear to
us what happens to us if we miss the deadlines. Given that
EPA has a lready developed a model rule for states to adopt
or mirror and that emission reductions must be achieved
between now a nd 2018, we believe it it most appropriate to
utilize the approach EPA has outlined for regulating mercury
from utilities. In closing, mercury is a pollutant that
coal-fired utilities emit; it is a pollutant that is of
concern to Nebraska as well a s ot her s tates. I t i s
important to a c t quickly to provide certainty and to take
advantage of the strategy that EPA has outlined. In orde r
to do so, the department requires the appropriate authority
to move forward. LB 872 wo uld p rovide that a uthority.
Thank you f or yo ur consideration of LB 872 and I would be
happy to answer any questions you may have.

SENATOR STUHR: Are there questions for S helley? Senato r
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S chroc k .

SENATOR SCHROCK: Does the bill meet the deadlire without
t he emergency c l a u s e ?

SHELLEY KADERLY: An emergency clause would make i t go a
l ittle faster. We 'd have the authority sooner. If i t
looked lake we were going to get the a uthority, we wo uld
start the p rocess o f working on adopting the rules, get
things ready to go as soon as possible after w e had the
autho r i t y .

SENATOR SCHROCK: How would you compare...mercury is a
naturally occurring material.

SHELLEY KADERLY: Ye s i t i s .

SENATOR SCHROCK: The lakes and the streams in this st ate,
some of them have mercury warnings. What percent of that is
man-made; what percent would you say is naturally occurring?

SHELLEY KADERLY: It is really difficult to determine how
m uch xs attributed to naturally occurring mercury and ho w
much is attributed to human generated activities.

SENATOR SCHROCK: Is it about a 50-50 thing, or is it
weighed way heavily on the side of emissions, or is it
weighed heavily on the side of naturally occurring?

SHELLEY KADERLY: We don't know the answer to that.

SENATOR SCHROCK: How l ong has the department been taking
water samples and what do you see as a trend?

SHELLEY KADERLY: Ny understanding is that t he dep artment
has been looking at mercury in the fish and water bodies for
over 30 years, or yeah, about 30 years. And the trend since
about 1987, has been pretty steady. There are a few areas
t hat have gone down and a few areas that have gone up, b u t
x t ' s al l p r e t t y much b e e n st ea dy s i n ce 198 7 . And ou r
strategy for sampling takes into account those water bodies
where folks are going to be doing more fishing activities.

SENATOR SCHROCK: Ok a y .
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SENATOR STUHR: Shelley, you talked about this cap-and-trade
program that is outlined by EPA. Is this a new program, I
mean this cap-and-trade situation?

SHELLEY KADERLY: The cap-and-trade program for mercury is
new; that was promulgated in Narch of 2005. Cap-and-trade
programs for other pollutants have been done i n the pas t.
Under the acid rain program, for example, they utilized that
approach and that worked very well in obtaining reductions
in emissions and it helped the acid rain situation i n the
United States.

SENATOR STUHR: Okay. You also made another statement
saying that Nebraska i s not subject to the Clean Air
Interstate Rule, and I'm wondering why are we not subject to
t ha t ?

SHELLEY KADERLY: Ny understanding o f why we are not
i ncluded in that program is that th e emissions from o u r
state do not contribute significantly to nonattainment areas
or areas in ot her parts of the country that have problems
attaining or meeting the ambient air quality standards. And
EPA made a decision that we didn't have much of an imp act
and so it wasn't cost effective to reduce our emissions or
be involved in that program.

SENATOR STUHR: Okay. I' ve not had a chance to look at this
handout, but there will be a new requirement for the po wer
industry, is that correct?

SHELLEY KADERLY: Ye s .

SENATOR STUHR: And is that...I mean is this going to be a
significant change from w1.at, you know, the emissions that
they' re emitting now or. ..and is that pointed out on this
h andout ?

SHELLEY KADERLY: What the handout points out to you i s it
does show what ha s been reported to us from the power
industry for the last couple of years on mercury emissions.

SENATOR STUHR: A l l right.

SHELLEY KADERLY: I think that the me rcury emissions for
2004, the total emissions were close to 900 pounds.
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SENATOR STUHR: Ri gh t .

SHELLEY KADERLY: Under the clean air mercury rule we would
see a reduction in emissions of mercury, first in 2010, and
second j.n 2018. Our 2018 ult imate g oal, I beli eve,
is .16 tons of mercury e m issions. So that wou l d be
around...a little over 200, between 200 and 300 pounds...or
t ons . . . pounds , I ' m so r r y , excu s e m e .

SENATOR STUHR: Okay. I s that going to be a real d ifficult
c hal l e n g e ?

SHELLEY KADERLY: It ...and perhaps the...I believe after me
there's going to be someone from the power industry to speak
on that, and you might be able to ask t hem what kind s of
throngs they foresee doing or how difficult it's going to be
to achieve those limits.

SENATOR STUHR: All right. Are there additional questions?
Senato r Sc h r oc k .

SENATOR SCHROCK: Yes . Does NDEQ intend to prop ose
regulations that closely follow th e fe deral EP A program
regarding the stringency limits, or are we going to be...we
going to follow their guidelines? Are we going to b e mor e
stringent, less stringent?

SHELLEY KADERLY: Our plan is to follow the EPA model rule.
There are decisions within that model rule framework that we
need t o make. And our inter t is to work with the
stakeholders on making those decis ions. O ne o f
t he . . .specxfxcally one of the decisions that we need to make
regards the allocations or how much each facility w ill be
allowed to emit. And we need to, because this program
includes anything that might be...any growth that w e wou ld
see in t he future, we nee d to think about how best to
allocate those emissions to plan for the future. And we
plan to work with our stakeholders to achieve that.

SENATOR SCHROCK: Will there be a border issue? Can we
trade with other states, or...

SHELLEY KADERLY: Yes .
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SENATOR SCHROCK: . ..is that a good idea?

SHELLEY KADERLY: We will be able to trade with other
states, that's how this pr ogram is des igned. The EPA
program...it works best w hen y ou have more people at the
table that can trade allowances. And...

SENATOR SCHROCK: What kind of trading would you anticipate
w e would d o ?

SHELLEY K A DERLY : We l
decided to put on a lot
extra allowances, they
those to other utilities
having trouble m eeting
That would be an example
h appen h er e . Bu t a ga i n
c ap i s n ot e x c e e d ed. So
g et b i gg e r .

SENATOR SCHROCK: I see the emissions on the chart here, and
obviously Gerald Gentleman is emitting more, bu t is that
relatively the same amount of emissions based on their size,
or are t hey pr etty much all the same, or...for example, I
don't know where Lon Wright Unit 8 is, oh, it's Fremont.

SHFLLEY KADERLY: Th at ' s F r em o n t , y e s .

1, for example, if our facilities
of control and they had a lot of
may trade those allowances and sell
outside of the state tha t are
their current a llocation budget.

and vise v ersa, the same could
it's important that the nationwide

the whole pie, so to speak, doesn' t

SENATOR SCHROCK: But I see that it looks like the emissions
f rom Gerald Gentleman is about 20 times as much. I assu m e
the plant is about 20 times as big?

SHELLEY KADERLY: It ...I'm not sure how much bigger it is,
but the emissions difference would be a fac tor of thi ngs
like the size of their units, how much coal they need to
burn, the efficiencies of their control technology that they
do have, and how they reported their emissions to us; t h ey
may have used different methodology. That is acceptable.

SENATOR SCHROCK: And emis sions f rom na tural gas fired
plants is not an issue?

SHELLEY KADERLY: That is not an issue.

Okay. Th a n k you .SENATOR SCHROCK:
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SENATOR STUHR: Okay other questions? Senator McDonald.

SENATOR Mc D ONALD: I see on t he Nebr as k a mer cu r y
information, the last statement says, mercury in fish tissue
h as generally remained constant 1987, which i s about t h e
last 20 years . Prior to that was it considerably less,
more, what was prior to that? And sinc e we ' re...EPA is
regulating this n ow, so to spe ak, you kn ow, w hat has
changed? Why haven't the...mercury in fi s h gon e up, I
guess, in the last 20 years?

SHELLEY KADERLY: That 's a good question. I can't answer
about what was prior to 1987. I co uld go back a nd v is it
with some o f the folks in our water division and see if we
can get that answer for you. As tar as wh y it ' s re mained
generally consistent since 1987, it could be a number of
factors involved in that. The utilities within Nebraska are
not the only contributors of mercury emissions in the s+ate.
We do get emissions transported in from ot her st ates a nd
other countries. Also as we ment ioned e a rlier, it is
naturally occurring in the soil as well. I really ca n' t
speak to why it hasn't gone up or gone down.

SENATOR STUHR: Okay , are there other questions? Senator
Schrock .

SENATOR SCHROCK: Are we dealing with something here besides
mercury? Are we dealing with...

S HELLEY KADERLY: Just mercury for right now. In th e nex t
few years we may be needing to do a similar program to meet
our regional haze obligations, but right now we' re planning
o nly mercu r y .

SENATOR STUHR: Okay , are there other questions from the
committee? If not, thank you very much.

SHELLEY KADERLY: All right, thank you.

SENATOR STUHR: Are there ot her pr oponents fo ~ LB 872?
Please come forward. Welcome.

J OSEPH C I T T A : (Exhibit 23) Good afternoon, Senators. My
name is Joe Citta, that's spelled J-o-e C-i-t-t-a. I'm the
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corporate environmental manager for Nebraska Public P ower
District. I'm here today representing Nebraska Public Power

I'm here in support of LB 872 and urge the committee to pass
the proposed legislation. I'd like to poin t o ut tha t
throughout the e n tire federal rulemaking process, Nebraska
Public Power District has actively supported the need for
additional regulations in this area. Additionally, we have
always been an advocate for the cap-and-trade program and
its proactive approach and quality results. Cap-and-trade
is a proven approach to cost effective reductions of air
pollution. In fact , the aci d ra in program, which is a
cap-and-trade program which was a d opted in 1990, is an
example of this by far exceeding removal expectations. The
comments ma de earl ier by Nebraska Department of
Environmental Quality also h elp point out and support the
associated benefits w ith t he EPA model cap-and-trade
program. I'd like to point out that Nebraska is a part of
EPA Region VII, along with Iowa, Nissouri and Kansas. These
three states are presently adopting the federal EPA model
cap-and-trade program. We feel that in order to achieve the
benefits of the cap-and-trade process, the program adopted
in Nebraska must be able to work wi t h t h e other state
programs in our region and the state programs in the rest of
the nation. Therefore, the Nebraska program should be very
close to and, if possible, almost identical t o the EPA
cap-and-trade program. Thank you very much. That concludes
my test>mony and I do urge you to pass LB 872 and would be
gian to answer any questions you might have.

SENATOR STUHR: Are the r e any questions f or Nr . Citta?
Senato r Sc h r oc k .

SENATOR SCHROCK: I can't resist, Joe.

J OSEPH CITTA : Yes , s i r .

SENATOR SCHROCK: We ' re going to vote on your confirmation
to the Environmental Quality Council which would re gulate
environmental issues.

. .

District and utilities of the Nebraska Power Association.

JOSEPH CITTA: V m -hum.

SENATOR S CHROCK: ...emissions. Is this an example of the
fox guarding the hen house, or how does that work?
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JOSEPH CITTA: Well , I hope it's an example of informed
policymaking. You know, one thing through m y association
with Nebraska Public Power D istrict and the rulemaking
process, I mean, we followed this completely through. I am
intimately familiar with the EPA studies and models, the DOE
studies, also th e EP R I studies. I would hope then by my
being on the council I can make an informed policy decision.
As you know, in any environmental (sic) there's a lot of
information and the re's a lot of misinformation that' s
a ssociated with these issues. And I would hope I would b e
able to add to the accurate information needed to make good
p ol i c y mak i n g .

SENATOR SCHROCK: Do you see us as a state tha t...where
emissions are relatively clean and that we would trade some
o f those clean air credits to states that are dirtier, o r
would it go the other way?

JOSEPH CITTA: Well that wi ll depend upon...that really
depends upon the s p ecific emission...the specific unit.
Nebraska has pretty clean emissions, we do not have any
a ttainment area...nonattainment areas i n the sta te; t h e
entire state is att ainment. We ' ve got, in public power
w e' ve got very proactive power facilities that take a rea l
aggressive approach toward air pollution. Tha t's hard to
say. I would hope depending...mercury is such an ev olving
technology that t h at's one of the reasons they divided it
into two phases, to allow technology to hopefully kind of
catch up with the regulations a little bit. Depending upon
the types of units that the individual power company has,
the technology developed may work very well or it may work,
you know, might get them 80 percent there, and then they' ve
got to trade some allowances. I would assume that we would
be able to meet our...meet and possibly exceed and therefore
m aybe even trade some allowances out of the state, or mos t
likely probably bank them f or future, l ike Shelley had
xndzcated where the limits are going to be decreasing, there
might be some need there. But that's going to be d ifficult
until we see wh a t the technology comes a b out, Senator
S chrock .

SENATOR SCHROCK: O k ay. Gerald Gentleman..

J OSEPH CITTA : Yes , s i r .
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SENATOR S CHROCK: ...went through some retrofitting, some
new baggers or something some years back.

J OSEPH CITTA : Yes .

SENATOR SCHROCK: Was that solely or mostly for controlling
mercury emissions?

JOSEPH CITTA: No, ac tually it was mainly for controlling
particulate matter. But one of the decisions that was made
when installing the bag houses is that at the time...right
now the bag house technology is one of the mo s t promising
mercury removal technologies. So NPPD, when they made that
decision on evaluating what t ype of particulate matter
technology to p ut on , t he knowledge that w e needed to
control more mercury emissions helped us to decide to put on
a bag house. So a bag house is one of the mo r e effective
ways o f r ed u c i n g m e r c u r y .

SENATOR SCH ROCK : Would you des cribe G entleman a s a
relatively clean emissions plant or on the d irty side, or
somewhere in the middle?

JOSEPH C ITTA : Well fir st of all, you know, it meets all
federal and state regulations. We do burn very low sulfur
coal. With the bag houses, the bag houses are actually the
b est particulate matter technology that's available, and so
our particulate matter e missions are extremely low. And
b ecause o f . . .and then mercury, I think we' re going to have a
good. . .basically an a r m up on the mer cury regulations
because of hav ing th e bag hou se. So I wo uld say it' s
r elatively clean. And we are installing, this next year
we' re i n s t al l i n g l ow NOx. burners at Gentleman station,
which wall reduce our NOx. e m issions b y 50 percent, and
that's a voluntary method, you know it's not required, but
w e' re actually doing that voluntarily to help , y o u kno w ,
because the burners need replacing and we need...we' re going
to a low burner technology, a low NOx. technology that would
additionally remove that NOx. So I think it's fairly clean,
s i r .

SENATOR SCHROCK: All right thank you.

SENATOR STUHR: Are there any other questions? I do have a
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q uest i o n .

J OSEPH CITTA : Yes , Sen at or .

SENATOR STUHR: In your testimony you related that the EPA
Region VII includes Iowa, Missouri and Kansas.

J OSEPH CITTA : Ye s .

SENATOR STUHR: Do you expect that we would work also wi th
other neighboring states...

J OSEPH CITTA : Ye s .

SENATOR STUHR: . . .in this cap-and-trade?

JOSEPH CITTA: Yes, most definitely, yes.

SENATOR STUHR: And would that be South Dakota or North?

JOSEPH CITTA: Those also, I mean hopefully they would also
adopt...their states would adopt a cap-and-trade program,
very close t o the federal program, which would allow, you
know, depending on the r u les o f the state, that w ould
determine your ab ility to be able to trade. So I think it
would be very important that we have p rograms similar to
t he . . .our adjoining states, yes.

SENATOR STUHR: Do you see...I know this would be difficult.
But we have th is cap-and-trade program for the acid ra' n,
now we' re having it for mercury. Do you foresee that t her»
will be something else in the next couple years that we' ll
be a l s o w o r ki n g on a s fa r a s . . .

JOSEPH CITTA: I believe so. I think there's a trend across
the country to, as te chnology is ge tting better, we' re
starting to take the air regulations and try to...and lower
them. And cap-and-trade has proven to be such a successful
program. It allows you some flexibility; it allows you cost
effectiveness anc still effective reduction. So, yes I do,
I think that it will be used for other pollutants.

SENATOR STUHR: Okay, all right. Senator Schrock.

SENATOR SCHROCK: Maybe you can do some research for me. I
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wouldn' t...I would guess you don't have the answer to this.
But we have irrigation on our farm.

J OSEPH CITTA : Yes .

SENATOR SCHROCK: And the electric motors are very important
to pumping water for us. We also have a couple of wells on
diesel engines. In proportion to its size, a m I help ing
with the pollution by using electric power, or am I hurting
the pollution, or would the diesel engine pollute more than
the proportion of el ectricity I use ge nerated fr om a
coal-fired plant? Do you have any idea?

JOSEPH CITTA: I' ve got some idea, but I can't give y o u a
real good answer on that. I don' t...I believe...you know,
we know that stationary sources like the power p lants a re
significantly regulated so they have fair ly clean
operations. D ie sels can...a good o perating diesel can
operate fairly cleanly. One that's poorly tuned can be
extremely polluting, so it depends upon...would depend on
the situation.

SENATOR SCHROCK: And is there mercury emitted from burning
d ies e l ?

JOSEPH CITTA: There's some, but it's not...it's very, very
small amounts. But it's predominantly not an issue.

SENATOR SCHROCK: Okay . But t h ey' re going to reduce the
p hosphorou s . . .well no, it's sulfur, it's the sulfur...

JOSEPH CITTA: The sulfur is a big issue with diesel, yes.

SENATOR SCHROCK: . ..with diesel fuel. That's not an issue
wit h c oa l ?

JOSEPH CITTA: I t's already regulated through the acid rain
progra , but it used to be, yes. It use d to be a huge
issue. But with the cap-and-trade acid rain program, the
sulfur, the SO2 has been regulated and, like I mentioned,
v ery s u c c e s s f u l l y .

SENATOR SCHROCK: Okay . A little too complicated for me
maybe, .
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J OSEPH CITTA : Ok ay .

SENATOR SCHROCK: . ..but appreciate your input.

JOSEPH CITTA: Certainly.

S ENATOR STUHR: Are there any other questions? If n o t ,
t hank yo u v e r y m u c h .. .

JOSEPH CITTA: Thank you very much, senators.

SENATOR STUHR: ...for your testimony. Are there o thers
wishing to te stify in support? Are there opponents that
wish to testify? Good afternoon.

KEN WINSTON: Good afternoon, Senator Stuhr, members of the
Natural Resources Committee. My name is Ken Winston; last
name is spelled W-i-n-s-t-o-n. I'm appearing on behalf of
the Nebraska Chapter of th e Sierra Club in opposition to
LB 872. I wanted to state that all the things that Shelley
Kaderly talked a bout i n terms of reducing emissions, the
Sierra Club is in support of all of those th ings. And
so...and the ge ntleman from NPPD, Mr. Citta, talking about
reducing emissions we' re...I think everybody is on the same
page as f a r as that is concerned. I think we all want to
reduce emissions, we all want to have less mercury pollution
xn the state. But the thing that...the reason t hat the
Sierra Club has a policy in opposition to cap-and-trade with
regard to me rcury emissions is because of the issue of hot
spots, and that's because of the fa ct th at, a s Shelley
Kaderly indicated, mercury is a major neurotoxin, it does
cause developmental problems in ba bies and fe tuses, and
there xs large numbers of children nationally that are born
with developmental problems as a result. But our con cern
about hot spots is because of the fact there are areas where
mercury is pa rticularly high. And as I understand it,
mercury concentrations appear in certain areas. It tends to
be more a local and regional kind of problem than one that' s
spread around. And so the problem is, by reducing it on a
statewide level, you may not be reducing it in that hot
spot. A n d so in general, the Sierra Club s upports the
policy that requires each source to be held to a set limit.
The fact that a cap-and-trade program may make economic
sense is no t ...should not trump the need to protect the
environment and the health of the citizens who are in such a
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situation. There has been some discussion about the effect
of the acid rain program, and I won't claim to know a great
deal about that, but it's my understanding that that is a
pollutant. . .that that de alt with pollutants that were more
wade-ranging and more of a global...that spread out in more
of a global fashion than mercury does, and mercury tends to
accumulate xn local areas. And that kind of a cap-and-trade
program xs generally more s uccessful than on e with a
pollutant that's more local, such as mercury. And for that
reason the Si erra Club is oppose d to adopting a
cap-and-trade program for th e use of mercury. I wo uld
attempt to an swer questions; rem ember my experience
y este r d a y .

SENATOR STUHR: Are there questions for Mr. Winston? None.
T hank y ou .

KEN WINSTON: Th a nk y ou .

SENATOR STUHR: Are there other opponents to LB 872? Are
there those w i shing to testify in a neutral capacity? If
not, Senator Schrock, do you wish to close?

SENATOR SCHROCK: No .

SENATOR STUHR: That will close the hearing on LB 372.
I will turn the chair back to Senator Schrock.

SENATOR SCHROCK: Thank you, Senator Stuhr. Then we
opening t h e h ea r i ng on LB 8 71 .

And

w i l l

LB 871

JODY GITTINS: Chairman Schrock, members of the committee,
my name is Jody Gi ttins, J -o-d-y G -i-t-t-i-n-s. I am
committee counsel fo r t h e Natural Resources Committee and
introducing this bill on behalf of Senator Schrock. This is
another bill that was presented to Senator Schrock b y the
Department of Env ironmental Quality. The bill amends the
Integrated Solid W a ste Management Act to clarify the
authority of the counc i l to adopt ru les an d reg s
establishing proc dures for t he issuance of renew al,
suspension, den ial, r evocation, modification and major
m odifications of the solid waste p e rmits. Exist ing la w
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requires public n otice fo r all mod ification of permits
issued under the In tegrated Solid Waste Management Act.
Frequently, the owners and operators of permitted facilities
request minor modifications to their permits that may be of
little public consequence. The change that would enable the
Environmental Quality Council to determine the types of
modifications that are minor and t hat would no t re quire
public notice. Another p ortion of LB 871 deals with the
process the department must follow when s etting financial
assurance for solid waste facilities. Financial assurance
for permits is determined by the director and is used in the
event of an investigation or corrective action. LB 871
amends the p rocess to re quire the de partment to hold a
public hearing only when that hearing is requested by the
public. Currently, the department must always hold a public
hearing after public notice is given. Mr. Haldeman is here
again who's division head for the solid waste division and
he can t alk m ore specifically of why the department feels
t hat this was very important to them to try an d get thi s
accomplished this year.

SENATOR S CHROCK: Questions for Jody? First proponent. I
guess DEQ is going to be up first. Go ahead, David.

DAVID HALDEMAN: (Exhibit 24) Okay. Tha n k you. Good
afternoon again, Chairperson Schrock and members of the
Natural Resource Committee. For the record my name is David
Haldeman. That ' s spelled H-a-1-d-e-m-a-n and I ' m the
division administrator for t h e waste management division.
My testimony this afternoon is in support of LB 871. LB 871
is a simple bill to address two issues in o ur solid was te
permitting process. First, the department is seeking the
ability to issue minor modifications to permits without the
need of publ ic no tice. Many times pe rmittees like
landfills, transfer stations, and co mpost s ites r equest
changes to their pe rmits that are minor in nature. For
example, changes in operating hours, more f requent ground
water mon itoring, and co rrecting typographical errors,
c hanges in the operational plan, and other changes that d o
not adversely impact h uman he alth or the environment. A
recent review o f t he de partment's regulations by the
Attorney Gen eral's Off ice r evealed that a lthough the
department has the authority to appr ove modifications t o
permits following public n otice, the current statute does
n ot give DEQ the authority to ma k e mi nor co rrections o r
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changes without n otice to the public. This bill seeks to
amend the st atute to allow the Department of Environmental
Quality to approve department regulations that allows these
types of changes. The other element of the bill again
concerns the public participation process in es tablishing
financial assurance for p e rmittees. Pres ently statute
requires a hearing each time the department intends to get
these financial a s surances. LB 871 intends to make this
process consistent with other programs in our agency where
public notice is pro vided an d a hear ing is hel d if
requested. And very short testimony but I'd be happy to try
and answer any questions that you might have.

SENATOR SCHROCK: Okay . Thank you , David. Are there
questions? David, in our Solid Waste Management Act, do we
have any bad actor provisions in there?

DAVID HALDEMAN: That's a good question. I don 't believe
t ha t w e d o .

SENATOR SCHROCK: And in solid wa ste mana gement we' re
dealing basically with the landfills, is that?

DAVID HALDEMAN: Correct. We have a permit program which is
the authority t o the dep artment t o issue permits on
landfills, C and D sites, industrial disposal areas, and
then what we term processing facilities. And those are like
transfer stations, compost sites, and materials recovery
f ac i l i t i e s .

SENATOR SCHROCK: What you ' re sa ying right now is if my
landfill was operating from eight to eight and we wanted to
change fr om eig ht to six , we 'd have to have a public
h ear i n g ?

DAVID HALDEMAN: The way the statute is c u rrently wr itten,
yes. It doesn't enable us to basically m ake th ose
modifications to the permits without first issuing a p u b lic
n ot i c e .

SENATOR SCHROCK: Public notice and a public hearing?

DAVID HALDEMAN: Well, not nec essarily hearing. If a
hearing is requested for a permit modification, we'd conduct
a hearing in almost all cases. But otherwise if no hearing
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is requested, no hearing would be held.

SENATOR SCHROCK: It does make me won der w h y we made
t he . . .why we weren't a little more flexible when we started
with our statutes.

DAVID HALDEMAN: It might make you wonder, but then you' d
have to look at our permitting process too. I'd say the
department to som e extent ho w we developed our program.
What we did was, we developed a program where a permittee
and applicant would submit their application and we have our
regulations and we rev iew the application and we want to
make sure that the app lication meets s t andards o f the
regulations. And essentially, it' s...they provide both
design and specifications on...and plans for how the things
can be co nstructed. And then there are requirements that
t hey write out in there to format for how they operate t h e
facilities, ground w ater monitoring plans and so on. And
these applications then actually become the permit when the
permit is issued. And it was important for us to have this
level of detail so that we could evaluate th e application
and make sure they meet the regulatory requirements and the
p ublic would have an understanding of how th e la ndfill o r
other "permittedency" would be con structed and operated.
But the down side to getting that in formation and ha ving
that understanding xs that when somebody does change some of
the verbiage, or for example wants to use a different piece
of equipment or change their operating hours, the w ay the
statute xs a nd the fact that the application is a part of
that permit it just simply doesn't enable us to do that.

SENATOR SCHROCK: I s this something that the ind ustry, th e
owners and op erators of these landfills, have .­.ked f o r o r
x s xt something that y o u ha v e se en as a nuis ance a nd
i s . . .are the regulations being strictly enforced now as far
as xf somebody wants to make a minor modification, do you
overlook it or do you pretty well make them toe the line?

DAVID HALDEMAN: Well practically speaking, to answer your
question, yes, we toe the lane. We ' re not trying to get
around the st atutes or the regulations. But practically
speaki ng , i f y ou . . .if they want to make that mo dification
and we have an understanding, the process, paying the fee,
making the formal submittal, the time frame that's involved.
I wouldn't expect that they, u n less t here w as something
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extremely urgent a bout t his minor modification, that they
probably would n ot make the modification. So for example,
if they wanted to purchase a new piece of equipment that was
unidentified in the permit, they may hold off on purchasing
that equipment until t h eir five year renewal comes around
and then they would incorporate changes in the permit at
that time and purchase the equipment.

SENATOR SCHROCK: Okay . Other questions for David? T h ank
you for being with us.

DAVID HALDENAN: Th a n k y ou .

SENATOR SCHROCK: Proponent t e stimony, please, anybody
coming forward? Opponent testimony? Got an exciting Friday
af t e r n oo n g o i ng h er e . ( Laught e r ) Neut r a l t es t i mo n y ? I
wall waive closing. And that will close the hearing. And
do I have a motion to go into Exec Session?


