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COMMITTEE ON JUDICIARY
F eburar y 1 6 , 20 0 6

LB 1199 , 9 6 3, 79 3 , 12 1 0, 76 7 , 8 63 , 86 7 , 1205

The Committee o n Ju d iciary met at 1:30 p.m. on Thursday,
February 16, 2 0 06 , i n R o o m 1113 of th e Sta t e C a p i tol,
Lincoln, Nebraska, fo r t h e purpose of conducting a public
h ear i n g o n LB 11 9 9 , LB 9 6 3, LB 7 9 3, LB 12 1 0 , LB 76 7 , LB 86 3 ,
LB 867, and LB 1205. Sen a tors present: Patri c k B o u rne,
Chairperson; Dwite Pedersen, Vice Chairperson; Ray Aguilar;
J eanne Combs; Mike F l o od ; M i k e F o l ey ; a n d M i k e Fr i e nd .
Senators absent: E r nie Chambers.

S ENATOR B O U RNE : W e lc o me to the Judiciary Committee. T h i s
i s our 12th day of committee hearings. W e have seven b i l l s
t his a fternoon . I 'm P a t Bourne . I 'm f rom Omaha. T o m y
left is Senator Aguilar from Grand Island; to m y imm e d iate
left is the committee clerk, Laurie Vollertsen; to my right,
is the committee legal counsel, Jeff Beaty; to my far right
is Senator Dwite Pedersen from E lkhorn. I ' ll introduce t h e
other members as they arrive. P l ease keep in mind that from
time to time members will come and go, and if they happen to
leave while you' re giving your testimony, please don't take
o ffense t o th a t . T hey' re s i mpl y con d u cting othe r
legislative b u siness . If y o u plan on testifying on a bill
today, we' re going to ask that you sign in in t h a t on - d eck
area there. Pleas e pri nt yo u r information so that it' s
readable, and it can then be a c curately e n tered i n t o th e
permanent r e cord. F o l lowing the introduction of each bill,
I' ll ask for a show of hands to see how many people plan to
testify o n a p art i cular measure. Th e introducer will go
first. We' ll then have proponent testimony, then o p p onent
testimony, t hen w e ' ll have neutral testifiers, followed by
t he closing from the legislator. When you come f o rward t o
testify here, p l ease clearly state and spell your name for
the record. All of our hearings are t r a nscribed, so you r
spelling of your name will help our transcribers immensely.
Due to the large number of bills that we hear h e r e in th e
committee, w e d o u ti l ize a timing light system. S e nators
introducing bills get five minutes to open and three minutes
to close, if they choose to do so. All other testifiers get
t hree minutes to testify e xclusive o f a ny que stions t h e
committee may ask. The blue light goes on at three minutes,
the yellow light comes on at a one-minute warning, and then
w hen the red light comes on, we ask that you c onclude y o u r
testimony. T he ru l e s o f th e legislature state that cell
phones are not allowed in hearing rooms, so if y o u h a v e a
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cell ph one, p l e ase d i s able i t. Th e co m m ittee has been
joined by Senator Flood from Norfolk and Senator Friend from
Omaha. W ith th a t, I ' ll t urn t h e com m ittee to Senator
Pedersen .

SENATOR Dw. PEDERSEN: Thank you, Senator Bourne. We' ll now
open the hearings for the day, and ou r fi rst b i l l to be
heard i s LB 11 9 9 s p o n s o red b y S e n a t o r B o u r n e , a n d h e ' s he r e
to present the bill to us. Whenever you' re ready, S enator
Bourne .

L B 119 9

SENATOR BOU RNE: (Exhibits 1, 3 ) Th an k y o u , S e n ator
Pedersen, members of the Judiciary Committee. My name is
Pat B ourne. I r epresent the 8th Legislative District, here
today to introduce Legislative Bill 1199. L B 1199 is a bill
d ealing with sex offenders that I introduced o n be h alf o f
the Governor. I do w a nt to make clear that I worked very
closely with the Governor's Office as well as th e At t orney
General's O f fice f r o m t he b eg i nning s t a ges of drafting.
This was a group effort that has r e sulted i n a p iec e o f
legislation that I bel ieve a ddresses th e i s sue o f sex
offenders in a comprehensive and hopefully effective manner.
I also want to make clear t hat t h e gr e e n c o p y y o u ha v e
b efore you i s in no way the final version of LB 1199. T h e
purpose of the public hearing is to gather information from
experts, concerned citizens, and from the people whose daily
lives ar e i m p acted b y t h e bills we pass. I hope to hear
from each of these groups today as we e x a mine t h is is s u e.
With t h at , I ' ll g ive you a brief summary of the bill, and
t hen individuals from the Attorney General's Office and t h e
Governor's O f fice w i ll fol low in more de tail about each
component. F irst, the bill creates new o f fenses r e garding
sexual assault of a child. First-degree sexual assault of a
c hild, sec ond-degree sex ua l a s sault o f a chil d , a n d
t hird-degree sexual assault of a child. Under current l a w ,
rape o f a c h ild can be prosecuted as a first-degree sexual
assault, which is punishable by one to fifty years w ith n o
minimum p rison t i me . Under LB 1199, first-degree sexual
assault of a child which involves a child under the a ge of
1 2 carries a man d atory minimum of 25 years in prison. I n
2005, of the 97 people in p r ison f o r fi r st-degree s exual
assault, 2 3 of t hem had assaulted a child under the age of
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12. Nine years i s t h e avera ge lengt h of their
incarceration. By creating the new offenses, we are able to
enhance th e p e n a lties for the most heinous crimes. I f the
enhanced penalties aren't enough t o ke e p mo s t dangerous
sexual predators a way from potential victims, LB 1199 also
c reates a new civil commitment standard. Cur re n t ly , s o m e
dangerous se x o f fenders c a n't b e co m m itted because they
don't meet the standard of mentally ill under th e men t a l

dangerous se x of f enders w h o a re u n a b le to control their
conduct and w h o ha v e a ment a l i l lness o r per sonality
disorder which m a kes t h em likely to commit future acts of
sexual violence. A side from the mental illness standard, it
is my understanding that some dangerous sex offenders slip
through the crac k s beca us e o f the gro w ing l ac k of
c ommunication between our governing bodies. In the pas t
five years, t h ere w e re a total of 133 recommendations for
commitments an d 9 3 successful c ommitments, wh ich i s an
average of 18 commitments a year. This is compared to last
year, in wh ich t h ere w e r e only four t ee n com m itment
recommendations and four com m i tments. T o add res s this
issue, LB 1199 requires that the agency having j u risdiction
of a s e x offender provide notice at least 90 days prior to
the offender's release. The notice is to b e s e n t to th e
county a t torney i n the county where the individual will be
r eleased, the c ounty a t torney w h ere t h e in d ividual w a s
prosecuted, an d to the Att o rney G e neral. In a d dition,
c ounty attorneys r eceiving t hi s n o t ice m u s t i n f orm t h e
Attorney General w i thin 4 5 days w h ether or not they will
begin cavil commitment procedures. LB 1 19 9 a l s o r e quires
mandatory civ i l comm itment eva l uations p r ior t o the
completion of a c r iminal s entence fo r re p eat o f fenders,
child predators who refuse treatment, and violent offenders.
Violent off enders inc l ud e tho s e co n victed o f se x u al
p enetration of a c h ild l e s s t h an 12 a n d fo r cible r a te .
Finally, i f an off ender i s released from prison or civil
commitment or i s n o t qua l ified for com m itment, L B 1199
provides a thi r d l a yer of protection. The b ill subjects
repeat and h igh-risk o ffenders t o ex t ended s u pervision.
This includes o f fenders who have more than one sex offense
conviction and first-time offenders c onvicted o f fo r cible
rape or rape of a child. The conditions of the supervision
are determined by the Office of Parole Administration. T he
reports I ha v e read an d th e exp e r ts I hav e spoken to
indicate that sex offenders are much less likely to reoffend

health commitment act. L B 1199 allows for the commitment of
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if they are monitored. In a ddition t o th e s e c o mponents,
LB 1199 makes c h anges w ith r e spect t o t h e Sex Offender
Registration Act. It e n hances the p enalty f o r a sec o nd
convxction for failing to comply with the act. The penalty
x s increased from a misdemeanor to a Class IV felony if t h e
offense requiring r e gistration wa s a mis d emeanor. The
penalty becomes a Class III felony with one-year ma n datory
minimum i f t h e u n d erlying offense was a felony. The bill
e xpands the l ist o f off enses r e quiring r e gistration t o
include f irst-, second-, and third-degree sexual assault of
a child. A ls o added is debauching a m i no r i n wh i c h th e
registration w ould b e at the discretion of the sentencing
judge. It removes that discretion and mandates registration
for the crime of child enticement. LB 1199 clarifies that a
p erson required to register in another state is required t o
register h er e in Neb r a ska, and it clarifies that homeless
registrants are to notify the sheriff w ithin f iv e w o r king
days o f be c oming homeless, as well as report their general
whereabouts every 30 days. Law enforcement a g encies w ould
have a c cess t o all lev e l 1 offenders and the Internet is
added to the method in which notice of level 3 offenders can
be provided to the public. Fin a l ly , t h e b i l l aut h orizes
municipalities t o en ac t r e s idency restriction ordinances.
However, these restrictions c ould o n l y a p pl y to le v el 3
o ffenders wh o h a v e co m mitted crimes against children. I n
addition, the restricted area can't be more th a n 50 0 f eet
around a sc h oo l o r licensed day care facility. T he bill
exempts correctional institutions and t r eatment f a c ilities
from the restricted areas. I' ve made no secret about how I
feel about residency restrictions. Studies show they d on' t
work, and could actu a lly e n courage o f fenders t o go
u nderground. In Iowa, sex offenders have b egun l i v ing a t
rest stops, and since that state's law took effect, twice as
m any sex off enders a r e u n a ccounted f or . Iowa sta t e
prosecutors ar e a s k ing f o r re p eal o f the i r resi dency
restriction l aw . I do r e a lize our local governments have
adopted these ordinances in reaction to Iowa's r estriction,
and tha t t h e y are limited in what they can do to guarantee
t he safety of their communities. The ado p tion o f the s e
ordinances across th e st at e is al s o a mess age t o the
Legislature that more needs to be done to protect the public
from sexual predators. LB 1199 attempts to do that. I have
invited the cities that have adopted residency r e strictions
to give t h i s committee feedback today regarding this issue
and LB 1199. I have also encouraged p e ople w h o wo uld b e
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subject to t h ese r e strictions t o w e igh i n. Thou g h I
understand their h e sitation t o co m e be f ore t h is public
forum, I hope they will step up and he l p u s in wha t we
cons>der th e best policy for this state. Wi th that, I will
c lose my opening. I look for w ard t o the dia log t h a t
hopefully w ill follow, and I would answer any questions the
committee may have.

SENATOR Dw. PEDERSEN: Th ank you , Sen at o r Bour n e . Any
questions f rom the committee? S e eing none, I' ll return the
committee to you.

SENATOR BOURNE: A l l right. T h e first testifier in su p p ort
is Senator D w ite P e d ersen. As h e makes his way and gets
ready t o testify, could I have a s h ow o f hand s of thos e
folks here wishing to testify in support of LB 1199? I see
roughly ten. And a gain, we' re going to m ake u s e of the
on-deck area w h ere M r . Kleine i s , a n d if y ou'd sign in
b efore the t e stimony, w e 'd a p p reciate i ". With that ,
S enator P e d e r s e n .

SENATOR Dw. PE D ERSEN: Th an k you , Sen at o r Bour n e and
colleagues on the Judiciary Committee. I know i t ' s h i ghly
irregular t hat we have somebody on the committee that would
testify in favor o r against a bill with the rest of you. I
w ant yo u to kn o w th a t I' m not here for myself today. I
am...a lot o f you kn o w th a t si nc e I ' ve been i n the
Legislature, I try to spen d at l e ast a half a day every
three or four weeks in one of the institutions in the s t ate
of Nebraska, c orrectional institutions. In doing so, I' ve
met a lot of people, and I met a very interesting person who
I 'd never met before in my life in prison about f iv e y e a rs
ago. Hi s name is Father Dan Herek. Y ou' ve heard his name.
There's been lots of pictures of him on TV, paper, and l o ts
of stories a b out him. I br ing to you today a letter from
Father Dan Herek in support of this bill. I t ' s ab s o lutely,
f or him, he sees it as something that needs to be done. H e
talks about his treatment, the treatment h e h ad w it h the
regional c e nter w h ere he was committed to after he did his
prison time. H e 's had good treatment. H e 's doing w ell .
This i s a w a y , also, when we pass this kind of legislation
that is good for t hose who are doing well, t o o, th o se wh o
are working t o st a y o u t of trouble. It g i ves them some
freedom to move about . Fath e r D a n su p ports e l ectronic
monitoring. H e su p p orts the 25 year for a second offense.
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He supports everything in the bill except for the residency,
and for the residency, where would he live? W h ere would he
w ork? I ask you all to look at it. I asked him to keep i t
to two p a g es, w h ich h e has done. And I think you' ll be
impressed by what he had to say. T hank you.

SENATOR BOURNE: Thank you. Are there questions for Senator
P edersen? Se eing none, thank y o u. F irst t es t ifier i n
support, or second testifier in support.

DON KLEINE : Good aft e rnoon . Ny name is D on Kleine,
K-I-e-i-n-e. I am the chief of the criminal bureau of the
Nebraska Attorney General's Office. I am here testifying in
support o f t h e bill for the Attorney General, who has nade
this bill a part of his crime package. The two issues t h at
I' ll address b r iefly t o day a r e the notice requirement on
commitment and t he penalty phase of t h is pa r t icular b i l l .
With regard to the notice portion of commitment proceedings
a bout a person w h o's i n pri son o r in a faci l ity w i th
jurisdiction over a sex off ender i s a r e quirement that
notice be sent ou t 9 0 d ays p r ior t o th a t pe r son b e ing
released t o t he co u nty a t torney i n the county where the
person resides, the c o unty a t torney where th e o r iginal
offense occurred, and to the Attorney General. And prior to
this, there h ave been some gaps. An anecdotal story would
be the Miller case in Saunders County, the question of where
that letter was received and what was done about it . Th is
would try and cover those particular gaps, or any gaps that
might occur, to make sure that somebody gets n otified w i th
regard to t h i s p e rson b e ing released, and if this person
should be committed in a civil commitment proceeding. The
Miller case, at that time, the letter was simply sent to the
Douglas County Attorney's Office, forwarded then to Saunders
County b y Do u glas C o unty, and the re wa s no c o mmitment
p roceeding occurred. T h is way, in this situation with t h i s
law, what w o uld have happened is Douglas County would have
received a letter, Saunders County w ould h ave rec eived a
letter. If Saun d ers C o unty w a sn't going to do anything
a bout, the Attorney General would h av e b e e n no t ified a n d
could have taken action had the county attorney not acted on
t hat p a rticular c i vi l c o m mitment . W ith re ga r d t o t h e
p enalty phase of this particular bill, the new offense, on e
of the new offenses, first-degree sexual assault of a child,
there still would be first-degree sexual assault, and there
would s t ill be st a t utory r a pe und er t h e stat u te th a t
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currently e x i sts, w h i ch re q uires s e x ual p e n etration b y
somebody 19 or over and the victim being less than 16. T h i s
adds, though, an d th a t's a C lass II felony, one to fifty
years. Th i s adds sexual assault o f a chi l d wh e n w e ' re
talking about the victim being under 12 years of age and the
defendant b e ing o v er 19, an d u ps t he pe n a lty then to a
Class IB, so it's not a one- to fifty-year, it's a mandatory
minimum of twenty-five-year offense. S eco n d-degree s e xual
assault o f a ch il d and th i r d-degree sexual assault of a
child don't require penetration. T h ose are fondling c a s e s,
and if t h e re's s erious b odily i n jury t hat o c curs, the
p enalty then becomes a C l ass II f e l ony . If the re ' s n o
s erious b odily i n jury, then it's a Class IIIA felony. B u t
those are the changes, the basic changes, most significantly
that being first-degree sexual assault of a ch il d , m a k ing
that p enalty a m a ndatory minimum 25 years. And as Senator
B ourne already addressed, the changes in the penalties w i th
regard t o re g i stration r e quirements, i t ' s w h e n a person
d oesn't register properly a second time, it ups the ante o n
the penalties. I' d be happy to answer any questions about
t hose .

SENATOR BOURNE: Thank y ou .
Nr. Kleine? S e n a t or Flood.

SENATOR F L OOD : Th ank y ou , Chairman Bourne. Th a n k you,
Nr. Kleine f or you r w or k on th is bi ll , th e A tt orn e y
General's w or k o n t his bill. I gue s s my question doesn' t
arxse from the bill itself, but an issue that's important in
m y district. A lo t o f t i m es , w e h a v e ind i viduals t h a t
behave i n su c h a mann e r th a t they' re charged with a sex
crime, but it doesn't rise t o th e lev e l o f lev e l 3 sex
offender status upon their release from prison. Do we need
to look at how we classify sex offenders in this state? A s
I understand it, right now, it's by conviction, and there' s
a point system, versus having a psychiatrist evaluate and go
o ff that diagnosis following an e x am . Is th ere a w ay ,
should w e be loo k ing at th a t as well? H as t hat been a

A re there q u estions f o r

c oncern ?

DON KLEINE: W e ll, certainly, that's a concern. I guess, my
q uestion to you would be, are you t a lking a b out f r o m t h e
standpoint of a civil commitment, or assessing someone?

SENATOR FLOOD: I g u ess, I know that we' re going to get into
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the discussion of residency restrictions today, and the way
the bill is written right now narrowly tailors the 500-foot
r esidency restriction for a level 3 offender. I j u s t w a n t
to make s ur e t h a t w e ' re spending ou r mo ney on level 3
offenders that are at high-risk to offend v e rsus s o mebody
that maybe i s at low ri s k to off end a n d shouldn't be
classified that high, making sure that we target th e r i ght
population. Do we need to be looking at how we classify?

DON KLEINE: I don't think, I think someone else is going to
address th at to d a y, i n par t icular w i th th e ass e ssment
process. But I think, when we' re talking about a leve l 3
offender, w e' re talking a b out a person that's a serious
r i s k .

SENATOR FLOOD: R ight. And I guess my fear is that we h ave
had situations i n m y d istrict in the last couple of years
where we had individuals o r o f f enders t ha t a r e pe e king
through windows, w atching p eople change their clothes and
taking pictures of children in various states o f u n d ress,
and because o f th e ir action, they' re charged with a crime
t hat's much l e s s t h an , y o u k n ow , f i rst-degree sex u a l
assault. Th e y basically possess child porn, which is what,
a Class IV felony.

D ON KLEINE: R i g h t .

SENATOR FLOOD: But if you' re looking t hrough s omebody' s
windows in a home trying to get pictures of a little boy or
little girl changing, I'd rather rely o n a p s ychiatrist t o
evaluate th e o f fender t han a point system that's based on
conviction. D oes that make sense, what I'm saying?

DON KLEINE: I t makes very much sense, and I wo u l d a g r ee
with th a t. And i n that regard also, there's another issue
that I' ll just bring this up with regard to assessments, and
that is I think t h e re's a pr o blem w ith t h e in d ividual
appealing their assessment, and then not having to register
o r be required to do what they' re supposed to do w ith t h a t
particular assessment during t h eir a p peal pr ocess. So
t hey' re delaying, in e f fect, i f t h ey' re assessed as a
level 3, if the y ap p e al, that process, then everything is
put on hold until that appeal is decided, rather than making
t hem do what they' re supposed to d o wh i l e t h e a p p eal i s
pending. That's another issue.
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SENATOR FLOOD : And I guess my concern is that if we catch
somebody, convict them of a c r ime, an d c a n p ut th e m in
treatment or in prison before they go out and hurt somebody
e lse, we shouldn't have to wait until they commit th e mo s t
serious ac t b e f ore w e s ta r t treating them if they' ve got
t hose t e n d e n c i e s .

DON KLEINE: I w o uld agree.

SENATOR FLOOD: T h ank you very much.

SENATOR BOURNE: F u rther questions? S e eing none, thank you.

DON KLEINE: Th a n k you .

S ENATOR BOURNE: N ext testifier in support. Te l l you w h a t
we' ll do i s , ne x t te s tifiers c om e f o rward, if you have
handouts, just set them on the edge of t he desk. T hat wa y ,
we can just move along quickly. W elcome.

MICHAEL N O LAN: (Exhibit 7) S enator Bourne, members of the
committee, my name is Michael Nolan, N -o-1-a-n. I 'm the
city administrator o f N o r folk t estifying i n s u pport of
LB 1199 . I ' l l mak e m y t est i m on y b r i ef . I ' m gi v i ng you a

zt. The most important paragraph xn the m emorandum, w h ich
is supported b y the mayor and city council, city attorney,
and the administrative staff, is the last p a ragraph, w h ich
states: As a result of the differences in these ordinances,
we would en courage th e Legislature to develop a statewide
response and preclude localities from having t he au t h ority
to do so m ething t han w h a t i s provided in that statewide
response. Fa ilure of the Legislature to do this would l e a d
to a l a b yrinth o f r e gulations relating to sex offender
residence making compliance difficult even for those t rying
to obey residency requirements. So we would like to have it
be whatever you end up with being one size fits all.

SENATOR BOURNE: Th an k y ou . Questions for Mr. Nolan?
M r. Nolan, let m e a sk y ou a qui c k qu e stion, j ust f o r
clarity. And what you as the c ty adm i nistrator for
Norfolk, yo u' re encouraging us to basica l ly pree m pt
l oca l i t i e s f r om hav i ng t h e ab i l i t y , o r t h e au t ho r i t y t o
a dopt a residency restriction that's more r e strictive t h an

memorandum that h a s all the various ordinances attached to
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what we would put in LB 1199.

MICHAEL NOLAN: I a m , sir . Y e s , sir .

SENATOR B O UPNE : Oh g r e at . O ka y. Th a nk you. A p p reciate
your testimony. N ext testifier in support. W e lcome.

BRYAN TUNA: (Exhibit 8) Go o d afternoon, S enator B o urne,
members o f t he Ju d i c iary C o mmittee. N y n a m e is Colonel
B ryan Tuma, B-r-y-a-n T-u-m-a. I' m the s u p erintendent o f
the Nebraska S t ate Patrol. I a m h ere today in support of
LB 199, and to provide i n formation s p e cifically r e garding
the changes pr oposed by th e bil l to the Sex O ffender
Registration A ct . The Sex Off e nder R e gistry-Community
Notification Division of the Nebraska State Patrol maintains
the statewide registry of sex offenders, assesses the level
o f risk, and provides community notification based o n tha t
risk l evel . Th e b i l l addresses certain issues which have
a risen s ince t h e 19 9 6 en a c tment o f th e Sex O ffe n d e r
Registration A c t . LB 1199 ex p a nds t h e nu m be r of sex
o ffender required to register under the act by i n cluding a
number of new regis terable o f fenses an d by clo s ing
loopholes. The bill wo u l d requ ir e regi stration of
individuals convicted o f in c est regardless of whether the
victim was a minor, p e rsons c o nvicted o f c ri m inal c h i ld
enticements, and pe r sons c o nvicted o f the newly proposed
crimes of sexual assault of a child. It would also p r ovide
judges with the discretion to require registration of those
p ersons convicted of d ebauching a m in or . LB 11 9 9 als o
clarifies that i n d ividuals w ould b e required register in
Nebraska, including l i fetime r e gistration, i f th e y ar e
required t o do so i n another jurisdiction. This prevents
people from moving to Nebraska t o av o i d l e n gthy r e gistry
requirements imposed by other states. The issue of homeless
sex offender r e gistration i s al s o a d d ressed. Hom e less
registrants would be required to notify the c ounty s h eriff
where t he y a r e loc a ted of their situation and whereabouts
every 30 c alendar days while they are without r e s idence o r
l ocated i n t e m p orary d o m icile . Th is leg i s lation a l s o
requires written notice of a registrant's status, p r oviding
for better d o cumentation and verification, and it provides
for harsher c onsequences for those indi v iduals who
repeatedly v iol ate t h e re g i stry . The Nebra ska S ta t e
Patrol's primary goal is to p rovide th e hi g hest p o ssible
level o f saf ety t o the citizens of Nebraska. Th e changes
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encompassed by LB 1199 will provide for a more accurate Sex
Offender Registry. Cons equently, I u r ge you to advance
L B 1199 to General File. Thank you for the opportunity t o
present th e i n f ormation to you today, and I'd be happy to
a nswer any q u e s t i o n s .

SENATOR BOURNE: Th an k you .
Colonel Tuma? S enator Flood.

SENATOR FLOOD : Tha n k you, Chairman Bourne. Colonel Tuma,
thank you for your testimony, your service.

BRYAN TUNA: Th a n k you .

SENATOR FLOOD: And I know t h a t t h e Pa t ro l h a s a ve ry
dynamic, well-educated psychologist that operates your Sex
Offender Registry Program. Is she here today?

BRYAN TUNA: research
of f i ce . . .

SENATOR FLOOD: Oh , is she?

BRYAN TUMA : . . .listening to the testimony, so she's in the
facility, yes.

SENATOR FLOOD: And I don't want to ask you any, I know that
she's very involved in this, and I just h av e s o m e s i mple
questions. And i f she's the one, maybe the more important
one, I can catch up with her later.

BRYAN TUNA: Ok a y .

SENATOR FLOOD: B ut, I guess my number one question is just
a little b a ckground. How do we c u rrently classify sex
offenders in Nebraska through the State Patrol?

BRYAN TUNA: Yes, th er e i s a cla s s' fication instrument
that's u t ilized to classify of'fenders by the potential for
r ecidivism, for risk. And Dr. Black, who you r eferred t o ,
is responsible for administering that process.

SENATOR FLOOD: N ow, it was my understanding from her prior
testimony that, at a previous hearing, that a lot of our, of
the instrument that we use to classify sex o ffenders b ased

Are there q uestions for

She's in t h e Go v ernor's p olicy
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on the c o nviction o f t h e sexual offense committed by the
offender. Is that your understanding?

BRYAN TUMA : I wo u ld say this, I'm not intimately familiar
w ith the instrument, but I think the instrument is based o n
the potential risk f o r r e c idivism based o n a number of
factors. An d it does include s ome r a t ing b a sed o n the
severity or. the violence involved with the original act.

SENATOR FLOOD : And I appreciate, you know, the service of
the State Patrol in classifying se x o f f enders. My only
interest and concern would be that we make sure and catch a
s ex offender that's looking in windows before they have t o
actually act o u t , t o be c lassified a level 3, because we
have concerns w ith t h a t i n my dis t rict. And wh en
individuals l ike t h at get out of prison, it's my hope that
t hey are under, they' re closely monitored even t h ough t h e y
didn't actually c ommit a cri m e in the f irst-degree for
a ssau l t .

BRYAN TUNA: I und er s t an d , y es .

SENATOR FLOOD: Thank you very much, Colonel. I ap p r eciate
y our e v i d e n c e .

BRYAN TUNA: Yes , s i r .

SENATOR BOURNE: Th an k y ou .
Colonel? C o lonel, if you know,
i nterim studies o n t he iss u e .
Dr. Black m e ntioned t h a t th e
referred t o wa s , w a s it 96
predicting recidivism. I s that..

B RYAN TUNA: I c an't speak to that s p e cifically, b ut , yo u

Further questions for the
we h a d cond u c t e d sev er a l

And I want to say that
a ssessment t oo l t h a t yo u
or 98 pe r ce n t a cc u r a t e f o r

k now. . .

SENATOR BOURNE: I remember, we had had a discussion. Maybe
she could follow up with a letter. And she had statistical
data indicating the predictive value of both the a s s essment
tool cur r ently u sed v e r sus a n act ua l i n terview b y a
p sychologist or a psychiatrist. And I want to say that t h e
t ool we ' re usi n g w a s mo r e ef f ective t han a n act u al
i n t e r v i ew .
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BRYAN TUNA: Y e ah . I just can't speak to that, Senator.

SENATOR B O URNE : O kay . A l l r i g ht . Th a n k you . F u r ther
quest i o n s ? Th a n k yo u .

BRYAN TUNA: Oka y . Than k y ou .

SENATOR BOURNE: N ext testifier in support. W e lcome.

JANES McKENZIE: (Exhibit 9) Good aft e rnoon, C h airman
Bourne, members o f t h e Judiciary Committee. My n a mes is
J ames NcKenzie and I'm the Adult P a r ole a d m inistrator f o r
the N ebraska D e p artment o f Correctional Services, and I'm
here to t estify i n su p port o f LB 1 1 99 . Adult Par o le
Administration can prov ide the n ece ss a ry l ifet i me
supervision of sex offenders required by t h is le g i slation.
We plan t o col laborate w ith t r eatment providers, mental
health facilities, law enforcement, an d ot h e r in d ividuals
involved w ith e a ch se x off e nder t o exc h ange n e c essary
information for protection of the public and to a s s ist se x
offenders i n ad j usting to a community supervision program.
I plan to make a number of changes for t h e su p e rvision o f
sex offenders w h ich are known to be best practices. These
changes include specialized caseloads composed only of sex
offenders, m a nageable c a seloads l i m ited t o 25 , o fficers
specially trained in supervision of sex o ffenders, a nd th e
use o f a v a li d ated risk assessment instrument exclusively
for sex offenders. All sex o ffenders will be req u i red t o
get a n up d a ted m e n tal h e a lth evaluation from a treatment
provider, and will have to follow all r ecommendations f rom
the evaluation . In add it i on , a l l sex offenders will be
screened fo r s u b stance a b use i s sues a n d re f erred for
evaluation and treatment where indicated. P rogramming will
be monitored by parole officers to ensure that sex offenders
are making progress. Adult Parole Administration will o n ly
impose c o nditions o f com m unity supervision that relate to
public safety, th e s e x of f ender's cri m e , reco mmended
treatment, an d g e n e ral s u p ervision. Sh ou l d an offender
u nder lifetime supervision threaten the p ublic s a fety, b e
resistive t o tr e atment, o i sh o w a want on disregard for
supervision, Parole Administration will report such m a tters
to the proper authorities for the disposition. S h ould a sex
offender p os e an imm i nent threat to public safety, Parole
A dministration will call upon law enforcement to arrest t h ~
offender and we wi l l mo v e f o r an appropriate outcome as
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d etermined by the courts. The d epartment has s u ggested a
few tec hnical r e commendations o n L B 1 199 t o co m m ittee
counsel, and we look forward to working with th e co m mittee
on this l e g islation. Thank you fo r the opportunity to
t estify, and I' ll be glad to answer any questions you m a y
have.

SENATOR BOURNE: Th ank you . Questions for Mr. McKenzie?
S enato r P e d e r s e n .

SENATOR Dw . PED ERSEN: Thank you , Sen at o r Bou r n e .
Mr. McKenzie, thank you for coming. How many sex offenders
get paroled? Do you have any idea on a percentage?

JAMES McKENZIE: I can tell you right now we are supervising
23 registered sex offenders.

SENATOR Dw. PEDERSEN: N o w is this the type 3 or the...

J AMES McKENZIE: Thi s is fr o m un c lassified t h rough a l l
levels, up to level 3.

SENATOR Dw . PED E RSEN : An d in p erc e ntagewise
caseload, of your overall caseload, how many people
have on parole altogether?

JAMES McKENZIE: T his would be less than 1 percent.

SENATOR Dw . PEDERSEN: A re th e sex offenders that you have
on parole on parole more than six months?

J AMES McKENZIE: Ye s . U su a ' ly, they a r e lo n g er
six-month period.

SENATOR Dw . PE D ERSEN : If t h ey' re sex offenders, they get
parole. What is the average length o f pa r ole f o r a sex

of t h e
d o yo u

t han a

o f f e nd e r ?

JAMES M cKENZIE : I w ou ld re a l ly have to take a guess at
that. I d o n't know.

SENATOR Dw. PEDERSEN: O k ay . Th a t 's all right, Jim Thank
you.

JAMES McKENZIE: Y o u' re welcome.
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SENATOR BOURNE: Further questions? S eeing none, thank you.
Appreciate your t e stimony. Next tes tifier in support.
Welcome.

CHRIS PETERSON: (Exhibit 10) Thank you. Go o d af t ernoon,
Senator Bourne and members of the Judiciary Committee. I 'm
C hris Peterson, P-e-t-e-r-s-o-n, policy s ecretary fo r th e
Health and Human Service System, and I'm here to testify in
support of LB 1199. One of the most pressing issues f acing
Nebraska is the protection of the public from sex offenders.
LB 1199 works t o protect society through enhanced criminal
penalties, active treatment, and monitoring of sex offenders
in the community. It expands the mental h ealth c o mmitment
act to provide for the civil commitment of sex offenders and
renames it the Civil Commitment Act. By requiring treatment
for mentally ill and repeat sex offenders, LB 1199 takes an
important step towards improved public s afety . HHSS has
played an important role in the management and treatment of
s ex offenders. The Lincoln Regional C enter c u rrently h a s
64 acute care beds in a secure setting for treatment of sex
offenders. There are 21 additional beds in the sex offender
transition program, and w e curr e ntly a r e exp a nding t h e
transitional program b eds to 45. S u ccessful completion of
this treatment program typically takes two an d a half to
five years a f ter a sex o ffender is released from prison.
The individual's w illingness to parti c ipate in and
s uccessfully co m plete the tr e atment p rogram p lays a n
important role in the length of t r eatment b e fore r e lease.
Successful completion i s re q uired prior to a sex offender
being released from LRC, and some patients simply refuse t o
participate or are resis tant t o tre atment. These
xndxvxduals can expect to remain at a regional center l evel
of care f o r a much lo n ger t i me . In 1999, HH S S had
7 8 patients in sex offender treatment. The number o f be d s
devoted to tre a ting s e x of f enders h a s gr own to 105.
E ighty-five beds a r e at LR C, a nd there are twent y
individuals at the Norfolk Regional Center with some type of
sexual deviation diagnosis. Fo u r of these individuals are
either awaiting admission to the treatment program at LRC or
are refusing t r eatment a t th i s ti m e . The remai n ing
16 patients, alt h ough not com m itted for sex off e nder
treatment, have sex offenses as part o f th e i r b a c kground,
and have limited discharge and community placement options.
Based on numbers pr ovided by Dep a r tment o f C or r e ctional
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Services an d o u r o w n information, we project that LB 1199
will result in an ave rage of 33 m o re ci v il co m mitments
a nnual l y This includes eight additional mentally ill sex
offenders and 2' sex offenders with personality disorders.
During th e p a s t fi ve yea rs, De p artment o f Correctional
Services recommended c ivil c o mmitment f o r a p p roximately
40 mentally ill sex offe nders f or wh o m no comm i tment
p roceeding was justified. Based on the length of s ta y f o r
current sex offenders, we project an average length of stay
o f approximately four years. Dur ing th e a c ute p h ase o f
treatment, patients receive approximately 36 hours per week
o f group and individual t herapy. Pati e n ts ' p r ogress i s
measured through a goal attainment scale, and once the acute
phase i s c o m p leted, p a t ients e n ter the transition phase.
D uring this phase, patients are prepared fo r di s charge t o
the community. Thank you fo r your time, and I would be
h appy t o a n s wer a n y q u e s t i on s .

S ENATOR BOURNE: T han k yo u. A re th ere qu e s tions f o r
N s. Peterson. So wher e yo u' ve analyzed th e bi l l a n d
estimated what the growth will be, and you can handle it?

CHRIS PETERSON: Y e s , we believe we can.

SENATOR BOURNE: Ok ay .
Seeing n o n e , t h an k y ou .

STEVE G A BRIAL : G oo d a fternoon, Senator Bourne and members
o f the Judiciary Committee. N y name is Steve G a b rial, a n d
that l as t n a m e is sp e l led G-a-b-r-i-a-l. I wo r k in the
Child Protection Division of the Nebraska Attorney General' s
Office. I actually work for one of the previous testifiers,
D on Kleine. I 'm h ere today, though, i n sup p ort o f th is
proposed l egislation o n be h alf o f the Neb r aska C o unty
A ttorneys Association. We' ve had an opportunity to look a t
the legislation. We' ve had an opportunity to discuss the
legislation and we believe that i t ' s w o r thwhile a n d it ' s
something that should be passed. And other than echoing the
comments o f D o n Kleine that he made earlier, I really have
no other comments on the proposed legislation, b ut I'd be
certainly happy t o try to a n swer any questions you might

Thank you . Fu r t he r qu e st i on s ?
Next testifier in support.

have.

SENATOR BOURNE: Th a n k you . Questions? S e nator Flood.
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SENATOR FLOOD: Tha nk you, Chairman Bourne. Thank you for
your testimony. It 's o n e of the important components to
LB 1199 is the county attorneys receive notice and hopefully
take action to civilly commit offenders leaving our p r ison
system. In work ing with your association, are you pretty
c onfident that county attorneys are interested and ready t o
civilly commit offenders that aren't ready to be out in the
community? Do you receive good communication from D C S o n
t ha t ?

STEVE GABRIAL: Y es . Y e s , Senator. I b e lieve, at least the
ones that I' ve dealt with are certainly willing and able and
e ncouraging as far as wanting to do that sort of thing. Y o u
bet .

SENATOR F L OOD : W h at kind of information does DCS provide a
county attorney before a sex offender is released f ro m th e
prison system . Do you rec e ive a copy of the offender' s
diagnosis, or do you get a heads-up from DCS that says, this
individual is at a high risk to reoffend, or...

STEVE GABRIAL: I d on't know, Senator. I h ave not r e c eived
anything like that.

SENATOR FLOOD: Th a n k y ou .

STEVE G A BRIAL : And i t may be because of the position I'm
in. I actually work in the Attorney General's Office, so I
may not get that information.

SENATOR F L OOD : O k ay . A n d the Attorney General's Office is
prepared to exercise it s c o n current j u risdiction i n the
event that a county attorney decides not to?

S TEVE GABRIAL: Y e s , Senator, I can assure you of that. Y o u
bet .

SENATOR FLOOD: Th a n k you .

SENATOR B O URNE: F u r ther questions for Nr. Gabrial? S e eing
none, t ha n k y ou .

STEVE GABRIAL : Th ank y ou .

SENATOR BOURNE: N e x t testifier in support. W e l come.
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TIM G ILLIGAN: Good a fternoon. My n ame is Tim Gilligan.
The last name is G-i-1-1-i-g-a-n. I 'm the mayor of G r e tna,

ordinance. I 'd l ike to tha n k al l th e m em b er s o f th e
Judiciary Committee, wh o m o s t of you ha v e signed on to
introduce this bill. And we are in full support of i t du e
to th e fa c t th a t we f ee l , in G re t na , t h a t we n eed a
statewide b i ll . A nd I wou ld ag r e e w ith the c ity
administrator f rom Norfolk that it should be uniform and it
should be statewide, from one end of the state to the other,
from the South Dakota border to Kansas. Th e only thing that
I would ask, I know our ordinance was based basically on the
one from Iowa, with the 2,000 feet. And I understand t h at ,
you know, i t ' s h a r d to enf o rce whether it's 500 feet or
2 ,000 feet. T hat is hard to enforce. B ut t hi s b i l l d oe s
provide supervision. It p rovides penalties if an offender
does not register. And one of the q u estions t ha t S e n ator
Flood had , w e had . You kn ow, when it comes to first- and
second-degree offenders. How do we keep them, is there some
way t o ke e p t h em from b ec o ming f i r st-degree g o i ng to
third-degree o ffenders. But we are in full support of it.
A nd the only thing t ha t I w ou l d li k e to a sk th a t you
c ons i d e r , b es i d es =chool s a n d d a y c ar e s , wo u l d be p ar ks an d
libraries. Because in the summertime, many of ou r yo u nger
children i n t ow n , a n d a l o t of our older senior citizens
w ind up in the library or in our city parks. And if we a r e
going to make restrictions on schools and day cares, I would
ask that t h a t c o n sideration b e gi ve n to par k s a n d to
l ibraries. And that' ll conclude my testimony. I 'd be g l a d
to answer any questions you might have.

SENATOR B OURNE:
Mayor Gilligan?

T IM GI L L I GAN: Yes .

SENATOR BOURNE: O ka y . Questions for the mayor? Mr. Mayor,
I just want to clarify. You kno w , w e' ve had a lot of
discussion. There's been countless newspaper articles and I
just want t o acknowledge and recognize, the only thing the
cities can do is what you did. And the r e's n o cri ticism
from ou r p o int o f vi e w on how you handled it. Mr. Nolan
from Norfolk testified that he would hope that there w a s a
basically a p re e mption b y the st a t e of an y res i dency

and w e a r e o ne of the communities that did enact our own

Thank you. Are there questions? Is it
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restrictions enacted by communities. And what the bill says
is that t h e re's a , y o u can adopt a restriction that's no
more restrictive than 5 0 0 feet f r om , I b el i e ve , i t ' s a
school or a da y c ar e . . .

TIM GI L L I GAN: ( Inaudi b l e ) Ri gh t .

SENATOR BOURNE: . . .only for a certain type of sex offender.
So, ar e y o u say in g t h a t y o u app r eciate, or support the
language as written in the bill, or wou l d r at h er h av e a
preemption like Mr. Nolan had testified?

TIM GILLIGAN: I think we would go along with what Mr. Nolan
testified to, so that everything is uniform.

SENATOR B O URNE : Ok a y. So y o u want to solve the problem.
I t d o e s n ' t . . .

T IM GI L L I GAN : Ri g ht .

SENATOR BOURNE:
m akes se n s e .

T IM GI L L I GAN : Ri g ht .

SENATOR BOURNE: Ok a y .

TIM GILLIGAN: E x a ctly.

SENATOR B O U RNE : Fu rt h er questions for the mayor? S e n a tor
F lood .

SENATOR FLOOD: I guess, Mayor, I appreciate your testimony.
Are you okay with the 500 feet as written?

TIM GILLIGAN: Y e s , we could live with that . And o u rs was
2,000 feet Senator, basically because we were following what
Iowa had done. A n d , as Senator Bourne pointed out earlier,
the 2,000 feet in Iowa is not working. And so, you know, if
we could have a 500 feet, we would live with that.

SENATOR FLOOD: And have you had any sex offenders that have
b een looking to move into your c o mmunity t h a t h a v e b ee n ,
have you had to enforce it all? H ave you had to...

.okay . And a c omp r e h e n s i v e a ppr oac h
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TIM G ILLIGAN: A s of this morning, Gretna does not have one
sex offender in town, but that could have changed from the
time that I left at 11 o' clock. But we do have s e veral i n
the county . Th e r e are, I know, Bellevue and Papillion and
La Vista do have them.

SENATOR FLOOD: Th a n k y ou .

SENATOR Dw. PEDERSEN: Thank you. Mayor, did you have s o me
before they put the city ordinance in?

T IM GI L L I GAN: No .

SENATOR Dw. PEDERSEN. T ha n k y ou .

TIM G ILLIGAN: A nd th e main reason we put in our ordinance
w as that people came to the council members when the law i n
passed i n Io w a and they said, we' re only 20 miles from the
river. W hat are you going to do to p r o tect o u r c it i zens?
And that's how our ordinance came about.

SENATOR Dw. P EDERSEN: Than k y ou .

SENATOR BOURNE: S e n a tor Aguilar.

SENATOR A G U ILAR : Th ank y ou, Senator Bourne. M ayo r , you
also sard that you kind of mirrored the Iowa law. If I 'm
not m i staken, t h e Io w a law exempts someone that's already
living in one of those areas.

TIM GILLIGAN: A n d ou r ordinance did, Senator.

SENATOR AGUILAR: Y ou r s did as w e l l. W ou ldn ' t y ou b e
somewhat c o ncerned t h a t th a t m a y create a false sense of
security for young people?

TIM GILLIGAN: I t may, but, you know, our c oncern w a s th at
we needed to do something to protect our younger people, was
mainly for the younger people. But for me, getting to be on
the shady side of sixty, I was concerned, too, for our older
people i n to wn , t h at , y o u k n ow, we have a lot of widows
living in town. An d we wanted to make sure that t hey w ere
protected a s w e l l as we could protect them. O b v iously, we
did not have the penalties and t h ings t h a t L B 1 199 w o u ld
g ive u s .
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SENATOR AGUILARI T h ank you.

S ENATOR B O URNE : Than k y ou . Fu rt her questions? M ayo r ,
thank you for taking the time to testify. A p preciate it.

TIM GILLIGAN: T h ank you.

SENATOR BOURNE: N ext testifier in support.

B RIAN KITT: Good afternoon, Senators. Thank you f o r yo u r
time. My name is Brian Kitt, last name is K-i-t-t, first
name is spelled B-r-i-a-n. I support this legislation. I
am a sex offender. And this legislation has reasonable and
very fair consequences for sex offenders. I'm sorry if I ' m
a little bit nervous. I' ve had problems with pornography my

t l f . I t t d l * k g t a l k g * t I
w as in first grade. By the time I was in seventh g rade, I
was looking at hard core pornography. I spent a great deal
of my ti m e in hi g h sc h ool a n d co l lege o b sessed w i th
pornography r ather t han s o c ializing. In fact , I first
b ecame interested in computers in the early 80s b ecause i t
was a way to get p ornography. When the Internet became
widely available, I used m y co m puter s k ills t o fe e d my
developing addiction for pornography. I wrote programs to
search for and download pornography, and a s my addi ction
grew, I dug furt her a n d fu r ther i nt o t h e wo r l d of
pornography. Eve ntually, I lost my boundaries and b e gan
downloading child pornography. I' ve never attempted to harm
a child, a n d I h ave no interest in harming children. M y
problem is an addiction to pornography, but because of that,
I have two federal counts of possession of child pornography
a nd I am a level 2 registered repeat offender in th e st a t e
of Nebraska. I have n ever harmed anyone. I ha v e never
attempted to harm anyone, but I am con s idered a ser i ous
threat i n Ne b raska . Not all m urderers are first-degree
murderers. Not all bur g laries ar e fi r st-degree a rmed
burglary, bu t n o t all s ex of f enders are monsters. The
problem with sex offenders is a lack of adequate t reatment.
LB 1199 goes a long way towards addressing treatment for sex
offenders. H ad I g ott e n ad e q uate treatment on my first
offense, there would not have been a s e cond o f fense . My
problem wa s p o rnography and I wasn't treated properly for
it, and that's why I reoffended. D isplacing sex o f fenders,
humiliating s e x of f enders, making them isolated, that just
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makes the problem worse. I great l y f e a r be ing o n the
Internet. As a level 2, I'm not on the Internet right now.
My friends, my family, everybody I know, sends around l inks
of, find a l l t h e sex offenders in your neighborhood, find
them and get rid of them, get them out of your neighborhood.
Sex offenders need treatment. W ith proper treatment, we can
t urn the problem a r ound . Just hum i liating p e ople a n d
disgracing them , I c an't find a job. It is very difficult
for me to get employed because I have to tell people I ' m a
sex offender. I can ' t visit anybody's house if they have
minors because I'm a sex offender. I can't visit, I ca n' t
be part o f soc iety, and it's this way for ten years. And
certain laws that are being proposed could m ak e i t worse.
Sex offenders need a chance to turn around. I n e ed a chance
to turn around and show people that I will not hurt anybody
and that I can be treated and that I can change. An d a lot
of the c u rrent t h oughts i n society is that, you' re a sex
offender, let's go hang you. And I have been told t hat b y
people. When my name went in the paper, people came up to
me and said you' re a sex offender; they should just hang all
of you and get rid of you all. An d th at is the gen e r al
thought o f public, but the public doesn't understand, a lot
o f sex offenders were molested, a lot of sex offenders w e r e
abused, a lo t of them have mental problems that need to be
t r e a t ed . Th an k you .

SENATOR BOURNE: Th an k y ou .
Mr. Kitt? S e n ator Pedersen.

Are t h ere q u e stions f or

SENATOR Dw. PEDERSEN:
I'm going to ask you a
to answer i t , say, I
any other addictions?

B RIAN KITT: Y e s , I did. Ye s , Senator. I h ad a seve r e
addiction t o al c ohol, and I was an extreme alcoholic, and
that was tied very closely to my addiction t o po r nography.
The two were hand-in-hand. The more I got into pornography,
the more I got into alcohol to try to drown my embarrassment
of being into pornography.

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR B O URNE : Fu rth e r questions? Mr . Ki t t, I want to
thank you for coming today and telling us y ou r s t o ry . I

Thank you, Senator Bourne. Mr . Kitt,
personal question. If you choose not
choose not to answer it. Do you have
A re you c r o s s - a d d i c t e d ?
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appreciate it.

BRIAN KI TT : Th a nk yo u , Sen a t o r .

SENATOR B O URNE: N e xt testifier in support? I w ant to kind
of make a l ittle a n nouncement. This you n g m a n has a
personal story he wants to tell us, and I would ask that the
media grant him some modicum of privacy in that he' s, in my
opin i on , a n y way , c o u r a g e ous -'n c oming forward. S o if th e
media would expect that, I'd appreciate it. W e lcome.

CHASE A RDUSER : M y n am e i s Chase Arduser. I am 13 years
old. I'm a victim of a sexual predator. L aws need to h e l p
kids feel s a f e a n d to ke e p predators that hurt innocent
children off the streets. B efo r e m y ass a u lt , I h ad no
worries, no concerns. N ow, I trust only my family. I look
over my shoulder at all times. I face being teased by s o me
kids i n m y sch o ol . I 'm i n counseling now and it helps a
l ot. I take medication to help me sleep because I have h a d
terrible nightmares. Plea s e pass LB 1199 for me and help
o ther kids to feel safe. Ple as e s t i ffen t h e la w s , p o s t
bigger b o nds, and lock up people that try to hurt cnildren.
T hank y o u .

SENATOR BOURNE: T h ank you. Are there guestions for Ch a s e?
S enator F l o o d .

SENATOR F L OOD : Ju s t a quick comment. T h ank you, Chairman
Bourne. I'd like to thank you for your b r a very f o r bei n g
here t od a y . You ar e a v er y b r av e you n g m an a nd y o u sh o u l d
know how grateful we are for you coming forward and t a lking
about such a difficult time. Thank you.

SENATOR B O URNE : Th ank you . App re c iate your testimony.
Next testifier in supnort? W e lcome.

TARA MUIR: (Exhibit 11) Hi. Good aft e rnoon, S enator
Bourne, members o f t h e committee. My n ame is Tara Muir,
M-u- i - r . I am the legal director of the N ebraska D o mestic
Violence S e xual A s s ault C o a lition . Fo r 30 y e a rs, this
c oalition has provided training and technical assistance t o
Nebraska's net w ork o f 22 d omestic v i olence an d se x ual
a ssault programs. Our work is dedicated to the s a fety a n d
support o f s u r vivors o f these crimes, and to find ways to
end the violence. W e support LB 1199. It treats the s e xual
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assault of c h ildren s eriously by creating new crimes ard
enhanced penalties. It prioritizes the safety of s u r vivors
and th e c o mmunity a f ter h i gh-risk o f fenders have served
t hei r t i me b y u t i l i z i n g c i v i l c omm it m en t and com mun i ty
supervision programs. We belie ve th a t this b il l , in
conjunction with LB 1205 that creates a working group on sex
offender management, w ill h av e si g nificant imp ac t on
offenders and their treatment. We do not believe residency
restrictions are an a p propriate pi ece of thi s sol u tion,
however. I' ve handed out our position statement outlining
a ll the different reasons. Pr i marily, w e k n o w t h a t f e w
sexual assaults o f c h i ldren happen by complete strangers.
While we take nothing away from the devastation caused on a
young life a f fected b y a s t ranger assault or the fear it
instills in a community, the reality is that i n 9 0 percent
of these c a ses, c h ild victims know their offender. Child
predators typically d on't p a rticipate i n bl it z a t t acks.
They groom t h e victim by building a rapport with the child
and/or the child's family. Where they live is irrelevant to

offenders are nev er held accountable for their crimes, and
therefore live undetected in every community. Only 1 6 to
30 percent of victims report to law enforcement. Child sex
o ffenders use d eception, b r ibery, an d t h r eats t o ot h e r
children and family members to keep victims silent. V i ctims
also don't r e port t h e assault due to the fear that people
will find out who they are and blame them for t he ass a ult.
In addition, l i m iting the residency restrictions and other
remedies solely on sex offenders whose victims were children
ignores a wide array of offenders. Res e arch and a n ecdotal
evidence i n dicate that while some sex offenders choose only
one type of victim, such as young girls, older b o ys, a d u lt
w omen, et cetera, o thers c r oss o v e r a n d pe r petrate o n
d ifferent types of victims. To m ake assumptions a bout a n
offender's victim p r eference i n o ne co n v iction and then
taking precautions based only on t h o se as s umptions l e a ves
the community w ith a false sense of security and increases
the risk of victimization. The 2001 Governor's report a l s o
recommended inc r eased p r evention s e rvices t ha t i n c lude
community education an d pr e paration for th e rele ase of
offenders. If the p a ssage of LB 1199 creates a community
d ialog about h o lding a l l of f enders a c countable, i t ca n
create a mo r e in f ormed and less vulnerable community. A
c ommunity that is educated and understands the d y n amics o f
sexual assault are more likely to support victims when they

their access to children. We also kn o w th a t mo s t sex
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disclose and are more likely to hold offenders accountable.
Thank yo u f o r your time and Senator Bourne for introducing
this bill and for your attention to t h ese s e rious c r imes.
Happy to take any questions.

SENATOR BOURNE : Thank yo u. Are ther e que s tions for
Ms. Muir. Tara, w ould you prefer to see, you know what t h e
exemption is, or tho, as it rela te s t o res idency
r estrictions in the bill, would you prefer to se e a tot a l
preemption, or is what ' s pr o posed here de minimis enough
that it solves the problem without being intrusive, as y our
test>mony indicates?

TARA M U IR : I th i n k our position of our full board is that
we would prefer no residency restrictions, but the taking on
o f stiffening the penalties, the crimes, some of th e o t h er
proposals that a r e o ut th e r e f o r to d ay , a r e a b e tter
solution than trying to restrict residency.

S ENATOR BOURNE: F air enough. Fur t her questions? Se ein g
none, thank you. A p preciate your testimony. N ext testifier
in support of this bill. W e l come.

MARY PA I NE : ( Exhib i t 12 )
Bourne. I ' m Dr. Mary Paine.
p sychol o g i s t . . .

SENATOR B O URNE : C ou ld you spe l l your last name for us,
D octor ?

H el lo . Than k y ou , Se n a t o r
I am a lic e nsed c l inical

MARY PAINE: I 'm sorry. P- a - i-n-e.

SENATOR BOURNE: Tha n k y ou .

MARY PAINE: I'm a lice nsed c l inical p s ychologist w i th
17 years' experience w o rking w ith s e x of f enders a c ross
almost every setting that we have in our area. I' ve worked
at the L i n coln R e gional Center for seven years doing risk
assessments and writing sex offender treatment. I' ve worked
w ithin the Department of Corrections as an intern, and m o s t
r ecent l y , f o r seven years, c onsulting with the Community
Mental Health Center w h ere I am one of two the r apists
helping t o run an outpatient sex offender treatment program
in the community. I' ve also worked extensively with victims
a nd conducted numerous mental health b oard e v a luations o f
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sex offenders. There ar e a number of aspects of LB 1199
that I strongly support and I believe would be beneficial in
managing se x o f fenders. I'm impr essed w ith the bill' s
effort to establish a comprehensive, long-term sex of f ender
management p rogram t h rough f u nding, i n part, of enhanced
parole-based p rograms a dministered b y sp e c ially t r ained
parole officers. I st r ongly agree, I cannot agree enough,
with the emphasis on sex offense-specific treatment, it's a
specialized t ype of treatment provided by professionals who
have been appropriately trained in t h e p ro v ision of th is
type o f t h e rapy and evaluations. This is critical. There
are currently nowhere near enough professionals in the state
who are trained in evaluating and appropriately treating sex
offenders. Fail to receive ap p ropriate t r eatment, y o u' ve
heard from n u m erous individuals today, both in writing and
p ersonal testimony regarding the consequences. We d o kno w
that appropriate treatment, completion of appropriate sex
offender-specific therapy, can substantially reduce the risk
of sexually reoffending. I also sup p ort t h e ma n datory
evaluation fo r p o s sible c ommitment of those sex offenders
who have not successfully c ompleted sex off e nder-specific
treatment wh i l e th e y w e r e in c a rcerated. One o f th e
d ifficulties that I would tell you that we have, though, i s
there are n o t en o ugh beds presently. I believe even with
t he expansion of the beds that were mentioned previously b y
the individual w ith H e a lth a n d Hu ma n S e rvices, and we
certainly do not have enough sex offender-specific treatment
in the community. I know because I get referrals v irtually
from across th e state asking me for programs and trying to
come into our program a t La n caster C ounty N e ntal H e alth
Center. A sp e cts of LB 1199 that are of concern to me, I do
c ertainly agree w it h t h e ha rs h s e n tences for repea t
offenders, particularly after they' ve been incarcerated and
still reoffended, an d e s p ecially i f th e y ha v e h a d sex
offender-specific t reatment and still reoffended following
that. I am concerned regarding the length of the s entences
currently proposed for first-time offenders as I'm concerned
not o nl y a b ou t t h e great financial cost of that, but that
this would be likely t o p ro d uce h i g hly i n s titutionalized
individuals wh o w o uld b e ill-equipped to reenter society.
These are already individuals who are not healthy, who h ave
m ultiple complex problems are difficult enough to treat. T o
get somebody wh o h a s be e n lo c ked up for 25 years and is
coming out at 40, 45, 50 years old, never having held a job,
a nd b e ing t h r ough 2 5 y ears o f in c a rceration i s a lm o st
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inconceivable for me to thin k about where you'd start to
pick up wi t h t h at . I'd l ike to stress the importance of
community based sex offender treatment. Even if individuals
have completed the regional center's program, wh i ch i s a
fabulous p rogram, t hey s t ill need to participate in after
care and often times need assistance re-integrating into the
community wi t h some clin i cal sup e rvision provided.
Currently, as I stated, we do not have enough. We know that
it substantially reduces the risk for reoffense, and it's a
cost-effective m eans . Final ly , m y co n cern i s , ec h oes
virtually e v erything t h a t T a r a Nu i r ju s t re p o rted with
r espect to the residency restrictions. Alt h ough there a r e
some children who are sexually victimized by strangers, by
far, this is not the case with most of them. Not only a re
most offenders k nown t o vic t ims, m os t h a ve established
important relationships that meet n e eds f o r t he vic t ims.
It's a process. I t 's not a place. I t 's a process by which
sexual victimization occurs. I d o n't believe the r e s i dency
restrictions ar e g o ing t o do a n ything to provide safety.
A nd I'm also concerned that i t lu l l s t he com m unity i n t o
believing that we' ve done something effective to address the
probl em.

SENATOR B O URNE : I 'm in agre e ment w i th those thoughts.
Questions for Dr. Paine? S enator Aguilar.

SENATOR AGUILAR: T ha n k you, Dr . P aine. Th ank y ou for
c oming tod a y a n d yo u r te s timony. There ' s b e e n s o m e
discussions statewide of making the Hastings Regional Center
into a treatment facility for s ex offenders. D o yo u th in k
that's a workable idea?

N ARY P A INE : I th in k tha t th a t 's a workable idea. N y
suggestion would actually be a variation on that. I wou ld
like t o s e e th e r e be so m e in t ermediary level where the
treatment is not a s exp e nsive o r int e nsive f o r h ou s ing
offenders wh o do po s e ex t remely h igh r i sk an d are not
appropriate for placement in the community, yet have reacted
to treatment. What happens with the regional center, wh ile
I was t h er e a n d it s t ill continues to happen, is you get
individuals who are committed for trea t ment b u t ar e n ot
responsive t o treatment. T hey are taking up the bed space,
and then you can't get individuals in who ar e mo r e vi a b le
for the treatment.
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S ENATOR BOURNE: Se n a t o r Pe d e r s e n .

SENATOR Dw . PEDER S EN: Thank you , Sen at or Bou r n e .
Dr. Paine, thank you for what you do.

MARY PAINE: Oh , thank you.

SENATOR Dw. PEDERSEN: There is very few of you, and we need
m ore of you. Cou ld you g iv e u s, in gen e ral, w ha t t h e
s uccess r at e is in w o rking with these sex offenders? N o t
s pecific numbers, but how is the s u c cess r a t e go in g w i t h
them?

MARY P A INE : I w ou ld , if y ou' re not asking for numbers,
s pecifically, I would tell you i n b o t h my e xp e r ience o f
working a t t h e Li n coln R e gional Center and the Community
M ental Health Center that the success rate h a s b e e n v er y ,
very impressive. It 's been very impressive in that, with
t he regional center, you' re talking about the h ighest r i sk
offenders. So, dep e nding o n what rate of reoffense I' ve
heard, I' ve heard anywhere from 5 to 13 p e rcent r e o ffend,
you' re still t a lking a b out i n d ividuals who were at much
higher risk to reoffend, 3 0 , 40 , up w a r ds pe r c ent b e f o re
treatment.

SENATOR Dw . PED ERSEN: So , t hen , wh e n y o u r e a d t h e p ape r s
and look at the media and stuff, it, I mean, t he y ha v e it
that the reoffenders are very, very high. An d you have not
found that to be true?

M ARY PAINE: No t at all, not when they are participating i n
appropriate treatment.

SENATOR Dw . P E D ERSEN : Le t 's talk a little bit about the
residency. If we, what do you see as a problem if we d on' t
give them a pla c e to live, and we don' t, they can't get a
j ob because of their history. Wh a t is t h ei r p o s ition t o
possibly reoffend? It wo u ld be higher, would that not be
t r u e ?

M ARY PAINE: Y es , I agree that that is the c a se . D eal i n g
with stresses, coping with stresses, are a substantial risk
factor for sex offenders to reoffend. When you can't find a
place to live, when you can't find a j ob , w h e n y o u ca n' t
maintain a job because your name has come up on the registry
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positions and you' re struggling to meet your
that's very, v ery d i fficult t o ma intain

and y ou l ose
basi c n eed s ,
stability.

SENATOR Dw. PEDERSEN: D o you not find in your work, Doctor,
t hat a lot o f th e s e p e ople a r e al s o cr o ss-addicted t o
substances, alcohol/drugs?

MARY PA I NE: I would s a y cr o s s-addicted a n d du a l ly
diagnosed. Well over 50 percent of t he peo p le w h o we ' ve
treated at the Community Mental Health Center have had major
mental illnesses and sex offending problems such as bipolar
disorder, sch i z oaffective d iso rder , sub s t ance abuse
problems.

SENATOR Dw . P E D ERSEN: I s there a tendency for them to act
o ur more when they are under the influence of c h emicals o n
their sexual addiction?

MARY PAINE: A b s olutely.

SENATOR Dw. PEDERSEN: Th a n k y ou .

SENATOR BO URNE: T hank you . Furt he r g u estions f o r
D r. Paine? I want to go over the penalties, i f y o u wil l ,
and I want to just kind of clarify exactly what we' re doing
and then get some feedback from you a s to w hat ' s e n o u gh ,
what's too much. A n d I'm about, and I think this committee
is about solving the problem, a nd no more. Y ou know , not
making i t pa r ticularly o n erous, but solving the problem.
We' ve carved out where there's new offenses: firs t -degree
sexual assault of a child, second-degree sexual assault of a
child, and third-degree. An d those penalties are enhanced
f rom the c u r rent p e nalties b e cause t h ey' re, it's j u st
first-, second-, o r third-degree sexual assault. And then
we also make second offense failure to register a m andatory
minimum o f on e -year in jail. But the first offense sexual
assault of a child, as you indicated in your testimony, is a
mandatory minimum of 25 years, a nd that's f i rst-degree, s o
it involved p enetration. And the n second-degree sexual
contact of a eh>Id under 15 by a person 19 or o l der, w h i ch
results i n se r ious pe rsonal injury, as a Class II felony,
one to fifty years. And then third-degree is sexual contact
w ith a child under 15 by a person 19 or o lder, t h ere's n o
element o f se r i ous p e r sonal i n jury, t h a t's a Class IIIA
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f elony, one to five y ears . So is it the sec o nd- a n d
third-degree that y o u' re concerned with, or is it more the
mandatory minimum of 25 years, which...

MARY PAINE: The man d atory m inimum o f 25 y ears w a s of
particular concern fo r m e. Also, my understanding from
reviewing, I read the legislative bill pretty carefully, and
working with sex offenders, I understand that w hen we say
penetration, most people think of penetration as being full
penetration. Thi s is a v e ry , i t co u l d be ora l -genital
contact, th e t i p of an object or a digit, simply entering
t he labia and not, and, I mea n , I und e rstand th e le g a l
difficulties o f pr o secuting m inuscule d i stinctions, so I
a ppreciate that. But I sti l l ha v e co n cerns a b out t h e
25-year minimum.

SENATOR B OURNE : An d leg i t imate concerns they are, and I
a ppreciate you articulating them. One of the t h ings t h a t ,
I' ve been on the Judiciary Committee, I think throughout my
career here, about five of my eight years, an d I' m al w a ys
concerned w ith u n intended consequences. You know, best of
intentions, but, oh we never thought o f th a t , a n d h er e' s
somebody that s h ouldn't be in jail for 25 years and he xs.
How would it ever happen that a p e r son, a nd I appr e ciate
however s light th e digital or whatever type of penetration
there zs, but how would it ever happen with somebody that we
wouldn't want to incarcerate for an extended period of time?
Do you s e e t h e qu es t i on ?

MARY PAINE: There are different layers of reasons that w e
give s entences. W e give sentences for punishment. We give
sentences to keep p eople f rom p h y sically b e ing a b l e to
reoffend. We also g ive sentences in hopes of recidivism.
Y ou could have an incest offender. Ince s t of f enders a r e
some o f t h e mo s t tr e atable o f fenders, a ccording to the
research. Y ou cou l d ha v e an in c e s t o f f ender w h o h ad
oral-genital c o ntact w i t h o ne of th e i r children, and is
s entenced to 25 years when that i n d ividual m a y w e l l hav e
been very treatable within three to five. I appreciate, and
xf I'm taking up too much tame, please feel free to go ahead
and cut me off . . .

SENATOR BOURNE : N o , I th ank ...

MARY PA I NE: . . .what yo u sa i d ab o u t t he un i n tended
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consequences, one of the statements that I w ou l d li k e to
echo o f T a r a Nuir's, is one of my concerns is because I' ve
w orked with both victims and perpetrators, I rea l ize t h a t
what you do to per p etrators i nherently ha s i m p act for
victims as well. It is a lready e x c eedingly d i f ficult f o r
victims t o co m e forward. W hen you' re talking about sexual
a buse of a child, in particular, these ar e t h e o n l y t w o
individuals wh o kn o w ab o ut what's going on are the victim
and the perpetrator. Th e victims already have a d if f i cult
time c oming f o rward . I 'm c on c e rned n o t to l i ken AIDS
v ictims to sexual predators, but if you' ll bear with me f o r
just a moment. I n the early days of the AIDS epidemic, when
HIV, b e ing HIV positive was essentially a death sentence of
life as you had known it, people abandoned you, your f amily
abandoned y ou , y o u lost your job, and there was no hope of
t reating you. I t was very difficult to get people t o com e
forward an d b e tes t ed . Lik ew i se, my fear is that we' re
t urning these individuals, none of whom in m y 17 y ears o f
working sex offenders, I' ve never known anybody who aspired
to grow up to be a sex offender. It ' s a problem l i k e any
other p r oblem . Th e s e individuals are attached to families
who care about them, often times i n cluding t h ei r v i c tims,
even though the victims are horrified about what's happening
to them . I 'm c oncerned not only that we' re going to drive
t he sex offenders under with th e ha r sher a p proaches, b u t
that also w e' re going to drive victims and the people most
l ikely to be closest around to see anything going o n , m ak e
it less likely that they' re willing to report.

SENATOR B OURNE:
Senato r F r i end .

SENATOR FRIEND: T h ank you, Chairman Bourne. D o ctor, t h a nk
you. It ' s been pretty enlightening. I wanted to, I guess,
ask, it just occurred to me while part of the c onversation,
that especially, you know, the aspects of maybe some of the
concern that you have in regard to LB 1199. Do you think, I
guess, is it your professional opinion, do you think w e do
e nough to try t o reha b ilitate? And m ay be a t ou g h
hypothetical, but do you think we do enough in o u r soc i ety
to tr y to reh a b ilitate a c it i zen abuses physically, you
know, beats up, let's just take for the hypothetical, a m an
who beats up an 11-year-old or a 10-year-old, physical abuse
of hi s o w n k id s , for example, possibly even murders, even
though obviously that's on a different level. I t h i nk a lot

Yeah, i t ad d s a layer of complication.
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of the t h ings t h a t I th i n k I ' ve l e arned f r o m Se n a tor
Pedersen and o t h ers that have worked in this arena is that
we' re not, maybe, doing enough to rehabilitate t h o se fol ks
as we ll . I t h ink what concerns me is that if we' re willing
to be, I'm not even, I guess I'm not even saying d raconian,
but i f w e ' re willing to say, look, if somebody is going to
m urder an ll-year-old, or s omebody i s go in g to be a t a.i
11-year-old u p a n d we' re going to throw a 25-year sentence
at him, I guess I'm defending, you know, number one i n the
n ew offenses, f irst-degree s exual a s sault o f a chil d ,
25 years just doesn't seem that extreme to me. Do y o u se e
what I ' m sa y ing , D o c tor ? And I ' m not trying to be that
draconian. I 'm trying to say, most of this stuff, I g u e ss,
I wouldn't share your concern about this bill the way I read
zt, yo u k n ow , two days ago, and what I see as fair the way
we' ve treated other folks in our, you k n ow , p e na l sy s t em .
You know, s p eak t o that . I me an , are we doing enough, I
guess , x n o t he r ar en a s ?

N ARY PAINE: I agree with what you' re saying, S e nator . I
would pu t a l i t tle bit of a different twist on it. I a l so
do a lot of work w i t h Ch i l d P ro t ective S e r v ices-referred
clients, an d I d on ' t th ink we do enough to address other
forms of child abuse, physical abuse of children, e m o tional
abuse of chi l dren, a b a ndonment of children. I t ' s part of
why we have this problem t o be g i n w i th . Sex offe nders
aren't just people who've been sexually abused as children.
In a lot of cases, they' ve experienced other forms of a b u s e
as we ll . I t 's not just sex offenders that experience those
types of abuse. I don't think that we m a k e a d ist i nction
about t hi s p a r ticular area. It's abh or r ent, w h a t sex
offenders do to children. I t 's very damaging. B ut th er e
are also other forms of abuse that are equally damaging over
the long r u n to ind i v iduals t h a t I d on ' t th ink we' re
adequately addressing, an d I do thi n k we ne e d a more
comprehensive approach to child abuse in general.

SENATOR FRIEND: T h a n ks, Doctor. I t h ink part of the reason
that sentence ideas like this show up, potential legislation
like thi s s h ow s u p, is b ec a use we have a society that' s
saying what, you know, we punish X amount for a murder. W e
punish X amount f o r so m ebody w h o would do something like
thxs to a child, sexual penetration of a child under 12 by a
person 19 or older. And I guess w ha t I ' m sa y ing i s , I
understand the pattern. I understand what we' re doing here,
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and it doesn't seem to m ...a couple of different thoughts,
like the o n e I b r ought up before. Are we doing enough to
h elp all, you know, involved in that big umbrella? Bu t t h e
second p iece i s , if we' re going to follow that transcript,
then it seems logical.

NARY PAINE: Part of my concern, Senator, with th e 2 5 y ear
mandatory m inimum is also the cost of that. If we lived in
a society where we had infinite resources, I might b e mo r e
inclined to agree with you. Bu t the bottom line is that may
be money t h at's then not going toward paying for treatment
o f victims or prevention programs or other a r eas t h a t ar e
also very important.

SENATOR FRIEND: T h a nks for the testimony.

SENATOR B O URNE : O th e r questions for Dr. Paine? D o c tor, I
want to tell you thank you for coming. I know, you know, in
t his day and age it seems like everybody is s o , y o u kno w ,
has th e c r y of, you know, let's be tough on crime, and for
you to come in here and say, maybe we should r ethink t h i s ,
i s a p p r e c i a t e d.

NARY PAINE: W e ll, thank you very much.

SENATOR BOURNE: T h ank you. F u r ther testifiers in support?

VIRGIL HORNE: C h airman Bourne, members of the committee, my
name i s Vi r gil H o rne, V-i-r-g-i-1 H-o-r-n-e, representing
t he Lincoln Public Schools. W e' re in support of th e b il l ,
and g iven the weighty matter of this bill, I hope you don' t

and I do not me a n to not have full respect for the bill.
Our concern is that as you look at this bill, if yo u wo u ld
consider some m e thod t o all ow us to restrict level 3 sex
o ffenders from coming to school buildings when t h a t sc h o o l
building is serving as a poling place for voting purposes.
We are n ot asking that you not allow sex offenders to v o t e .
That's no t t he p oi n t at all. W e' re simply asking that as
you' re considering these various issues t ha t a re in th is
bill t ha t i f there would be something, and I apologize for
not having suggested material for how that might be w o rded,
and I c an cer tainly get that to your legal counsel if you
desire, that that would be, if they could simply be referred
to the election commissioner or an alternative site when the

think that our issue was trivial. It is a c o ncern t o us,
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poling place is in a school building. We wou l d ce r tainly
appreciate your consideration of that.

SENATOR BOURNE: Tha n k y o u. Questions? S enator Aguilar.

SENATOR A G U ILAR : I'm ju st
jurisdictions, anybody can get
they?

V IRGIL H ORNE : I assum e th at's correct. Y es , s ir . O u r
c oncern is that I don ' t k n o w th a t we wou l d ha v e an y
authority t o re q uire t hem to get an absentee ballot or to
p rohibit them from coming into th e b u i lding i f the y , i n
fact, wanted t o vote because it is their appropriate place

going to point out that most
an absentee b a l lot, c a n' t

t o v o t e .

SENATOR AGUILAR: I understand. T h ank you.

SENATOR BOURNE: F u rther questions'? Thank you.

VIRGIL HORNE: T h ank you.

SENATOR BOURNE: N ext testifier in support.

WILLIAM McLARTY: (Exhibits 13, 14) M y n ame is W il l i am
McLarty, s p elled M-c-L-a-r-t-y. I 'm the mayor of the city
o f South Sioux City. I appear today, before yo u t o da y o n
b ehalf of the city counc i l and the citi zens o f
S outh Sioux City to testify on LB 1199 as it relates to o u r
city and o u r state. I wo u ld like to begin by taking this
opportunity to commend S enator B o urne a n d t he Ju d iciary
Committee fo r t h eir efforts in this most important area of
concern. LB 1199 has many positive an d i m p ortant c h anges
designed t o sa f eguard ou r ci t izens. We a r e in favor of
requiring sex offenaers to submit to positive identification
by requiring the capture of their fingerprints, registration
immediately upon conviction, notification t o t he Att orney
G eneral and l o ca l p r osecutors 120 days p r ior t o the i r
release, and enhanced penalties for repeat o ffenders of t h e
registration statute and mandatory sentence for violators.
T hese are laudable changes and we support them. There a r e ,
however, oth e r are a s th a t w e feel to be wort hy of
r econs i d e r a t i on . As you a re awar e, the city of
South Sioux City i s lo c a ted on th e b o rder of two states,
I owa and South Dakota. A s a result, legislation p a ssed i n
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one state can directly impact the other two states. This is
the case when legislation was recently passed in Iowa. When
I owa pas se d the 2,0 00 foot r e sidency r e striction, i t
prompted numerous c a lls t o t he So u th Sioux City P o lice
Department, c ity h a ll , a n d t he Dak ota C o unty Sheriff's
Office b y pe r sons s e eking t o mo v e o ut of Iowa and
questioning whether Nebraska's laws had the same 2,000 foot
r estriction. The r e are 2 3 4 registered se x of f enders i n
Woodbury County j us t a c r oss the river. In Dakota County,
N ebraska, we have 12 offenders listed as , w h ich i s eig h t
have been c o nvicted i n Io w a a n d five in Nebraska. One
offender was convicted i n bo t h st a t es . Th e d if f e rence
between the state laws causes great concern. It is clearly
not our intention to be a sa f e ha ve n f o r s e x pre d ators
wishing t o av o id Iowa restrictions. Sou t h Sioux City has
passed a local ordinance requiring a 2 ,0 00 foot r e sidency
restriction that i s reflective of the state of Iowa's law.
T he ordinance places a restriction on predators residing i n
2,000 feet of schools, school bus stops, libraries, day-care
centers, parks, and playgrounds. See the attached map that
I have provided you showing those. We bel i eve t h a t t h i s
proposed l egislation needs to include all these areas where
c hildren are congregated. Th e South Sioux City council h a s
taken a strong stance supporting the 2,000 foot restriction.
We feel that that this proposed legislation has done much to
protect our comm u nities, and we woul d of fe r t h e se
suggestions i n th a t sa m e s p i rit. I appreciate th e
opportunity to speak to you and, again, wish to commend the
members of the committee for your attention to this s erious
concern. I also have provided you a statement from the city
of Dakota City i n su p port of LB 1199. And wh at are your
q uest i o n s ?

SENATOR BOURNE: T h ank you . A re t h ere q u e stions f o r th e
mayor? May or McLarty, first I want to thank you for coming
c lear out to Gering to testify on this i s sue t h i s su m m er .
So, what you' re advocating for is to allow, I want to focus
in on the residency restrictions, and you' re saying that you
would like t o be all owed a s a com m unity t o ke e p the
residency r estriction that you and your city council passed
this last summer.

W ILLIAM McLARTY: T h at's correct, Senator. Th e distance i s
only r e flective o f th a t o f I o wa, and that's why we would
d esire to keep that 2,000 foot because of Iowa's l aw. If
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they were t o reduce it, we would be in favor of that, too.
That's not t h e p r oblem. We j ust don't want to be a safe
haven for Iowa's people who want to move out of Iowa because
of that restriction into South Sioux City.

SENATOR BOURNE: We tried, in drafting the bill, we tried to
r ecognize the unique situation that our border towns are i n
by m aking c l ea r t h a t t he reg i stration for offenses that
occurred in another state for people that moved h ere w o u ld
be included in the registration requirements, including the
mandatory minimum of one year i n ja i l i f th e y d i d no t
register a s a sex off ender for the second offense. You
don't feel that would be sufficient t o so lv e t h e pr o blem
that your town is seeing?

WILLIAM McLARTY : I think the iss ue we have is that of
Iowa's. If theirs is a thousand, we need to be a t h o usand.
If they' re going t o r e duce t h eirs to 500, then we could
r educe ours to 500. I have no problem as long a s we hav e
the same as they have, or the ability to have that same.

SENATOR B O URNE : I se e. Fu rt h er questions for the mayor?
Seeing n o ne , t h a n k yo u .

WILLIAM McLARTY: O k ay . T h ank you very much.

SENATOR BOURNE: A p preciate your testimony. N e xt te s t i fier
in support. If ther e 's other proponents of the bill, if
you'd make your way to the front row and s ign i n and get
ready to testify, we'd appreciate it. W elcome.

ROB BUTLER: T h ank you. I 'm Rob Butler, B-u-t-1-e-r. T h ank
you, Chairman B ourne, m embers of the committee. I notice
that all of you have actually signed your n ame to this b i l l
and that's r e ally great. You know, from the summer of '85
to the summer of '87, I was on a weekly basis molested. Y ou
k now, had this law been in effect then, o r h a d th i s bil l
been la w t h en , y o u kn ow , that still would have happened.
However, the punishment would have been much, much g r e ater.
That p erp h a p p ened t o r eceive 20 months to five years, of
w hich he served about two-and-a-half, about one year at t h e
regional center and what your report said, I don't have it
in front o f me, but it ' s me m orized, I assu r e you ,
"Mr. Margan (phonetic) i s n ot re s ponding to treatment and
c ontinues to portray himself as unique." He was t h e n s e n t
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off to pr i son f o r t h e remainder of his sentence, another
year or so . You k n ow, this really takes care of 20 years'
w orth of, more i m portantly, a b ou t t h e f ir s t f i v e ye a r s
because of what was done in the early 90s, this really takes
c are o f ge t ting t h ings a l l, you know, tightened up. T h e
only one thing that I w ou l d u r g e you t o d ele t e b e f o re
advancing is Section 31, and of course, I' ll be speaking con
to LB 86 7 la t e r in th e d ay . N ot th a t a city cannot or
should not be allowed to set those restrictions, but I think
t hat almost endorsing t h a t th e y d o ju st pu t s to o mu c h
variation and makes it almost a state mandate that they have
to do that. A n d that is all.

SENATOR B O URNE : Th a n k you . A re t h ere questions? S e eing
n one, t h a n k you .

ROB BUTLER: Th a n k y ou .

SENATOR BOURNE: A p preciate your testimony. A r e there other
testifiers in support? Are you in su pport, si r? Okay ,
would the opponents make their way to the front row and sign
in? So, we have two opponents to the bill? I wasn't trying
t o clarify or magnify that there are only two opponents. I
w as just trying to make the best us e of tim e. Welco m e ,
Mr. B u t z .

T IM B U T Z : (Exhibits 15, 1 6) G ood a f t ernoon, Chairman
Bourne, members of the c o mmittee, m y na m e is Tim Bu tz ,
B-u-t-z, e x ecutive d i r ector o f ACLU Nebraska. I' ve got a
written statement that you can review a t your l e i s ure, a n d
much o f wh a t I h ave to say today has already been said by
o thers, and I don't want to waste the committee's time w i th
duplicative t e s t imony . I th i n k that the witness behind me
is going to introduce into the record a statement f ro m th e
Iowa Association o f C ou nty Attorneys. A nd i n January of
this year, they issued a 14 point report on t h e eff ect of
the I owa s e x offender residency restriction law. I 'm here
t oday only to oppose that part of LB 1199 t h a t d e a l s w i t h
sex offender r e sidency restrictions. An d the Iowa County
Attorneys' statement reads l ike a true b i l l ind i ctment o f
that law. Th e Iowa County Attorneys found that there was no
connection or correlation between residency restrictions and
reducing se x o f f enses a g ainst c h ildren or improving the
s afety of children, and that has been the argument from d a y
one on this type of a law, that it's going to keep children
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safe. Other p eople that have testified in support of this
bill h ave called your attention to the fact that 90 percent
of child victims are victimized by people they know, p eople
in their h o me , o r peo ple that are close to their family.
T hey' re not victimized by strangers. The gent leman w h o ,
himself, wa s a sex o ffender and talked about the problems
that this type of a bill creates f o r re h abilitation i s a
concern fo r t r e atment e xperts, a s yo u' ve heard t o d ay.
There's really, being very honest about it, this is the kind
of a law that makes politicians look g ood t o th e publ ic.
But, an d I h a ve no intention of denigrating the intentions
of those that have promoted such l a ws . I th in k th e y' re
doing w h at's n e c essary f o r t he b es t in t e rest o f their
community. We part ways on what that best interest is. W e
think that t h ese things violate rights that are secured by
t he Constitution. The courts have looked at the I owa l a w .
The D i strict C o ur t f o un d it w a s u n constitutional. T he
Eight h C i r cu i t sa i d i t wa sn ' t u n con s t i t u t i on a l b ec a u s e w h i l e
there were restrictions on rights, they were counterbalanced
by the government's interest in pro moting pu b lic s a f ety.
But that a r gument i s lo s ing s t eam as can be seen by the
views of the Iowa County A ttorneys. Th es e b il l s d o n ot
promote public safety. Th e y act as a tool to drive people
underground s o th a t th e y' re not g e tting t h e ki n d of
treatment t hey need . Wh e n they' re not getting the kind of
t reatment they need, society becomes u n - safer r a ther t h a n
safer. And with that, I' ll take your questions, if you have
any.

SENATOR BOURNE: Questions for Nr. Butz? S enator Flood.

SENATOR FLOOD: T h ank you, Chairman Bourne. N r . Butz, thank
you for your test i mony. I 'm n ot , I don't focus on the
residency restrictions as being the c e n tral i s sue of the
bill, bu t t h e fact that the Supreme Court denied review of
the Eighth Circuit's decision in the case over in Iowa tends
t o support the posit>on that in the United State right n o w ,
these residency restrictions are, in fact, constitutional.

TIN BU TZ : U nt il such point as there's differing, I mean,
the Iowa case was the first one the Supreme Court was a sked
to look at. A nd, as you know, as a general matter, they' ll
wait until there's a conflict between th e ci r cuits b e fore
d ecid i n g o n a case .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1199Committee on Judiciary
F eburar y 1 6, 200 6
Page 39

SENATOR FLOOD: B u t in America, right now.

TIM BU TZ : I n America right now, but I think if you go back
a nd you read, and I' ll be glad to supply you with a copy o f
the Eighth C i r cuit decision, if you'd like, the court made
v ery clear that the restrictions on rights contained in t h e
Iowa law w e r e c o u nterbalanced by the government's need to
p romote public safety. What the Iowa County A t torneys a r e
saying i s t h a t there is no public safety issue here. T h is
l aw xsn't making us safer. An d , in fact, r ight n o w , t h e
sheriff's association i n Io w a is con s idering a s imilar
statement. On February 15, just y esterday, th e st a tewide
domestic a ssault c o alition i n Io w a en d orsed t h e County
Attorneys' statement. So, you can see the...

SENATOR FLOOD: An d I guess where I'm coming.

TIM BUTZ: . ..ball rolling here s aying t h at , w e ll , t h i s
t h i n g . . .

S ENATOR FLOOD: R i g h t .

T IM BUTZ : . ..really isn't making us any safer.

SENATOR F L OOD : I gue s s where I'm coming from, and I would
agree that 2,000 feet may be e x c essive, y o u kn o w , Io w a 's
situation x s still constitutional currently in our country,
but...if you operate a day care on south First Street in any
community in Nebraska and you have a l e vel 3 s e x off ender
that ha s c o mmitted f i rst-degree sexual assault on a child
u nder the age of 12 l iving n ex t d o o r to th a t d ay car e
looking ou t h i s or her kitchen window at a group of kids
p laying in a playground at a home-based day c a re , I thi n k
that does p r esent a sig n ificant, at least concern to the
parents of the children at the day care.

TIM BUTZ: W e ll , I'm a parent, also. A n d , trust me, parents
a lways have to be concerned. L aws such as t h is , I thi n k ,
have th e o p p osite e f fect o f cr e ating a fal se sense of
s ecurity. You want parents ever vigilant. M y k id s n ev e r
played outside alone. Not one day of their life were they
out xn the yard without a German shepherd and me or my wife.
A nd. . .

SENATOR FLOOD: Bu t when both parents work and t h ey' ve got
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to send that kid to day care, I mean...

TIN BUTZ: R ight, and day-care centers aren't unsupervised.

SENATOR F L O OD : A nd I 'm not sayi n g th a t I co m p letely
d isagree with your logic, but I'm just saying it's easy f o r
me t o s e e bo t h si de s if yo u' re a parent and there's a
registered sex offender that moves in next to the day care.

TIM BUTZ: Oh , no doubt that i t ' s a d i ff i cult s i tuation,
Senator. Th e question in front of this committee, I think,
i s what are we going to do with this emotional situation w e
find ou rse l ve s in r i gh t n ow wh er e t he r e ar e
wel l - i n t ent i on e d , h o n o r a b l e me n i n pu b l i c ser v i ce see k i n g t o
p rotect their c o mmunities, an d th e y be l i eve t h a t th e s e
residency r e strictions a r e t h e way to do it. A n d , on the
o ther hand, y o u ha v e tr e atment e x perts, p e ople whos e
knowledge o f h o w sex offenders are likely to behave is far
greater than what I might offer this committee, telling y ou
that t h ere's n o connection here. An d the reason for it is
m obility. In fact, I believe that Ns. Houser, w h o 's g o i n g
to come b e h ind m e, m i g ht be able to address this. Bu t I
think that what the studies show i s th a t a sex offe n der
living i n a ne ig h borhood w h o ' s k n ow n to be t h ere as a
level 3 sex offender would be, is not going to offend. If
he's prone to reoffending, he's not going to re-offend in an
area where he's widely known. P eople are mobile.

SENATOR F L OOD : I g u ess, I don't want to take too much time
here, but what level of s crutiny d i d t h e Ei g hth C i rcuit
apply in its ruling?

T IN BU T Z :
you.

SENATOR FLOOD: I wo u ld imagine that t he y ap p l ied s t r ict
scru t i n y .

TIN BUTZ: S t rict scrutiny is what I would imagine, also.

SENATOR F L OOD : Wh ic h , I admit I was somewhat surprised by
the decision, but if the Eighth Circuit is a p p lying s t r ict
scrutiny r e view to Iowa's 2,000 foot residency restriction,
that's a fairly significant decision from the Eighth Circuit
that I think should be, that has me looking at r e s t rictions

I don't know that, but I can find that out for



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1199Committee on Judiciary
Feburar y 1 6, 200 6
Page 41

where I might not have been a year ago.

TIM BUTZ : I guess it depends on how you view the Eighth
Circ u i t . Pe r sona l l y , I t h i n k t h e Ei gh t h Ci r cu i t h a sn ' t me t
a c ivil l i b erty they wouldn't like to tinker with a little
b i t .

S ENATOR FLOOD: I 'm not that sure many courts have, in y o u r
mind.

TIM BUTZ; ( Laugh) We l l . . .

SENATOR FLOOD: T han k y ou .

SENATOR BOURNE: F u rther questions? S e nator Aguilar.

SENATOR A G U ILAR : T h ank you, Chairman. M r . Butz, you and I
do share the same opinion when it c o me s to th e res i dency
restrictions i n th is b il l. P erso n ally, I feel that it' s
much more important if we know where t h e y a re in s t ead of
where t h ey' re not. If w e know where they are, and then we
c an educate our children to be forever v i g ilant a n d awa r e
that t h ese people are out there, they do exist, and we need
t o be careful and always be aware that situations like t h i s
can happen an d t o try and protect themselves as best they
can.

T IM BUTZ: As I said earlier, as a parent, you a lways h a v e
to be vigilant. An d I think neighbors have to be viqilant
on behalf of their neighborhood, and neighborhoods h av e t o
be vigilant on top of the entire community. And that's not
t o say we need witch hunting or running people out o f to w n
or anything l ik e th a t , ce r tainly n o t t he int ent of my
statement. But the idea that we ca n c u r e a pro b lem a s
complex as s e x of fenders w ith a law that restricts where
they can live does n o t g i v e cr e di t to th e int e lligence
t ha t ' s r epr ese n t e d in this state. We ' re a smarter people
than that. Unf o rtunately, we had an o pportunity f our o r
five years ago when the Governor's working group issued its
r eport on sex offender management to address this. An d I' m
not sure where things broke down that the Leqislature never
acted on that, whether it was a failure of leadership in the
G overnor's Office or elsewhere. But that report ha s b e e n
sitting out there for five years begging for attention, and
could have provided this state with a road map, a p l an , t o
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deal with this in a less excited environment.

SENATOR BOURNE: Fu rther questions? I w i ll say that I think
that, this is not to make an excuse or a justification, but
I think the reason that, in some of those, or not some, none
of the recommendations of the task force, I thi n k it was
budget considerations. And that's not to...

TIN BU TZ : A nd , y o u know, that, therein lays the problem,
Senator. You know, nothing that this committee can craft as
legislation is going to be cheap. If you' re really going to
a ddress this problem, it's going t o co s t t he st a t e so m e
money.

SENATOR BOURNE: Y up . A n d I will tell you that the Governor
recognizes t ha t a n d is com m i tted to solving the problem.
Let me bring a couple of things to your attention and see if
you have other information. In I o wa, since t h e res idency
restrictions h av e b e e n p as sed an d uph e ld an d ar e n ow
c urrently being enforced, and actually th e enf o rcement o f
t hose r e strictions h a sn't b e e n i n p l ace that long. T h e y
w ere suspended during the pendency of the court c a se . S o
during that t a me , I ow a h a s h a d 48 o f fenders l i terally
r egister at rest stops along Interstate 80. And t ha t w i l l
l iterally pu t a re st area ne a r t he An k en y ex i t on
Interstate 80, and these folks are l i v ing i n th e p ar k ing
lots of these. We ' ve also seen, and again, there's been a
real limited period of time that the residency r e s trictions
have actually b een e n f orced i n Io w a . It ' s a matter of
months, not years. We' ve seen the number of se x of f enders
released i n t he co m munity d o uble i n terms of those not
registered. S o we have the twice the n u mber o f off e nders
running a r ound i n Iow a , for lack of a better word, and we
don' t kn o w wh e re t he y ' r e at .

T IN BUTZ : Ri g ht .

SENATOR BOURNE: O r they don't know where they' re at. So , I
g uess what I'm saying is you and I ar e in agr e ement t h at
residency restrictions d on't w o rk . Are you aware of any
o ther information that would point t o th e b re a k d o w n o f
residency restrictions as the solution?

TIN B U TZ : I t h ink if you look at the Iowa County Attorneys
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A ssociation, as I said, it c o ntains 1 4 points w h er e t h e y
find fault with the current Iowa 2,000 foot law.

SENATOR B O URNE : And wh at I hea r d yo u say is that the
Supreme Court denied review based on th e o v e rriding s t ate
interest i n pr o tecting t h eir communities. No w , however,
we' re seeing that it's really not protecting our communities
and what you' re suggesting is is that a s so o n a s an o t h er
circuit r u les i n an o p p osite way of the Eighth that there
will be sufficient grounds for an appeal.

TIM BUTZ: R i ght . A n d there are other challenges off in the
w ing. The ACLU in Oklahoma just settled a case, it w a s an
"as applied" challenge to the Oklahoma statute. A n d I think

of th e te c hnical p r oblems t h a t ex i s t with re si d ency
restriction laws. And the gentleman in Pace (phonetic) told
his p robation o f f icer w h er e h e was going to buy a house.
The police department and probation office signed off on it.
H e bought a home, he moved his family into it, only to h a v e
the probation d epartment come back and say, hold it, we' re
c hanging the way we calculate 2,000 feet and you' re now i n
an exclusionary zone and you must move out of your own home.

SENATOR B O U R NE : Th is is t h e l ast question that I' ll ask
y ou. I don't know if Iowa's law says this, but I know s o m e
of th e co m munities have adopted residency restrictions and
it says 2,000 feet and then it' ll have what I call a laundry
l ist, day cares, schools, parks, playgrounds. And then t h e
last, they h a v e th i s la s t l i t tle tag line that says, or
a nywhere else children may congregate. And that strikes m e
as either arbitrary or vague. If you were to challenge such
an ordinance, an d I rea l ize to challenge ordinances like
that requires infinite resources, but I would a s sume i f a
state had s u c h a tag li n e on the end that that would be
c hallengeable. Do you have some c omments o r th o ughts o n

that c a se is instructive to this committee in terms of some

t ha t ?

TIM B U TZ : Y es . A n d , you know, Senator Bourne, I' ve never
m ade it a practice to come here and say, the ACLU i s g oi n g
to sue o v er something, because I don't think public policy
should be set by that kind of threat.

SENATOR BOURNE: W e ' ve been s ue d b e f o re , a n d it h a s n' t
s topped u s .
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TIM BUTZ: T h at's right. Bu t it's also not a secret that my
board ha s in s t ructed t h e sta ff to start looking at these
local ordinances an d se e ing w h ether or not they ' re
susceptible t o ch a llenge. And we ' re in the process of
looking at that. And that's exactly one of the areas w h ere
we have some concern is language that is so vague, so broad,
that p e ople are unable to conform their conduct to meet the
r equirement of the law. When you ha v e so m ething l i ke ,
anywhere children ma y co n gregate, w e ll, that might be in
front of the ice cream truck on a ho t Sa t urday a f ternoon.
S o, y es , t h er e is so m e p ro b lem t h e re , I th i n k , w i t h
v agueness and, if the state law were to have s u c h a b roa d
application, it would be something people that would want to
challenge the law would certainly look at.

SENATOR BOURNE: F u rther questions? S e nator Flood.

SENATOR F L OOD : Tha n k you, Chairman Bourne. M r . Butz, I'm
not saying that you don't raise valid p o ints, bu t w h e n I
look at it th i s wa y , w h e n a n o ffender is released from
prison, presuming it's a l e vel 3 o f f ender, l e t 's p r e sume
that th e of f ender has violated or offended against someone
under the age of 12, 12 or under, the parole officer and the
Department of Parole e ssentially has the authority to tell
the offender where they can or cannot live.

T IM BUTZ: R i g h t .

SENATOR F L OOD : So I loo k at the 50 0 f oo t re s idency
r estriction as an extension upon what parole a lready d o e s .
Now, i f we we r e to get rid of the 500 foot residency
restriction and we get in t o t he bus iness o f li f etime
supervision, aren't w e goin g to be c ontrolling where an
offender lives?

TIM BUTZ: You know, that's a very good point, Senator, and
it shows the problem with blanket restrictions. I f , in the
o pinion of treatment specialists that are working with t h a t
probation o fficer, p lacing s omeone i n a residency near a
d ay-care center or a home with children would pose a ris k ,
t ha t ' s a valid r e striction that the probation officer can
e nact. But it's based on a s p e cific e x amination o f th a t
person, an d it ' s n ot a b l a nket, universal prohibition on
where the person can live. I t 's specific. I t 's tailored to
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meet the rxsk assessment that the state has conducted on the
person. And I don't think we would ever challenge, I can' t
see us challenging something that was based on an individual
assessment of risk. W hat we' re challenging here is the idea
that you can wave a magic wand and say, this is a p r otected
zone, and t h a t vi o lence a g ainst c h ildren i s goin g to
disappear. I t's not going to happen that w ay . But with
what you' re talking about, that's different. I t 's almost an
apple an d or a nge situation with, if someone like Dr. Paine
were to meet w ith s o meone a n d re p ort t o the pro b ation
officer, look, y o u k n ow , this guy is in a fragile place.
Y ou don't want to put him where he might have a higher r i s k
of reoffense, s o do n 't let him move in next to a day-care
center. T h at's fine. T h a t's understandable. Bu t to sa y
the guy can't live there simply because he's been in prison
d oesn' t m a k e s e n s e .

SENATOR FLOOD: I g uess along those lines, I'd be interested
i n discussing th e vi ew , o u t side o f th i s he a ring, a n d
presenting whatever we talk about to our chairman, ways that
we c ould m a k e sure a parole officer has the ability to get
input from a neighborhood and to direct a n off e n der i n a
certain way so that we don't have, you know, my only concern
is th e s e x off e nder that's level 3 that violated children
under the age of 12 right next to a day care...

T IN BUTZ: R i ght. A n d , you know, I think i f y ou go b ac k
t o . . .

SENATOR FLOOD: . . .or school or whatever.

TIN BUTZ: . . .Senator Pedersen's bill about mandating parole
180 days b e fore r e l ease, g iv e y o u a li t tle plug on that
b ill, Senator Pedersen, because I think it f i t s in t o wha t
you' re talking a bout . Becau se some of these folks "jam"
out, and the go out into the community u n supervised. But
probation z sn't a r ight. I t 's a privilege. And with that
privilege, there's going to be certain restrictions that the
s tate can enforce on the liberty o f the pe r so n wh o ' s o n
p aro l e .

SENATOR FLOOD: Thank you very much.

SENATOR BOURNE: S e n ator Foley.
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SENATOR FOLEY: T h ank you, Chairman Bourne. M r . Butz, a few
moments ago, in your exchange with Senator Flood, I thought
I heard you to say that when a sex offender moves i nto a
neighborhood an d i t is widely known in the neighborhood of
this person's prior history, he's less likely t o re o ffend.
Did you say something along those lines?

TIM BU TZ : Y es , I did . A n d I thznk that's a matter of the
fact that he is known makes people more vigilant. An d th e
kind o f cr i mes you' re talking about are the kind of crimes
that are c o mmitted u s u ally i n sec r ecy . And I th ink ,
certainly, there's been enough testimony on that point today
from th e t r eatment f o lks . The s tranger victimization of
c hildren is the exception and not the rule when it comes t o
child v i ctims . Bu t tha t ' s n o t t o , and th a t 's not to
downplay the existence of it, but I think, just common sense
tells me that a sex offender who is known who is known to be
a sex offender by people in the n e i ghborhood i s goi ng to
c omport h imself i n a way that is not goi n g to cal l
a dditional attention to himself. He ' s going to, h e kn o w s
the eyes of the community are on him.

SENATOR FOLEY: Th a n k y ou .

SENATOR B O URNE : Fu rt her questions? I j ust want to follow
up a little bit on what Senator Flood d id , w h a t h e sai d.
There i s an element in the bill of community supervision of
r epeat and high-risk offenders. An d I want t o fle s h tha t
out with you for just a second. Those are sex offenders who
have more than one conviction for a sex offense...

T IM BUTZ: U m - hum .

SENATOR B OURNE: . . .first-time offenders convicted of rape
of a child under 12 or forcible rape of a pers on ov er 12.
So those folks are going to be subject not just to residency
restrictions, but an element of superv i sion.
P robation-parole will put, they can put conditions o n tha t
i nd i v i d u a l . Each i nd i v i du a l sub j e c t t o enh a n ced s u p e r v i s i on
shall undergo a risk assessment to determine the conditions
of supervision t o be imp o sed o n the off ender. The
condxtxons imposed shall be the least restrictive conditions
available wh i c h m in i m ize t h e ris k of the ind i v i dual
offending again and are compatible with public safety. So ,
I do want to point out, and I want the cities in attendance
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t o recognize that, for those folks that we as a s t at e d e e m
mostly l i kely to reoffend, we' ll have an additional element
of supervrsion which would i n clude, p e rhaps, a res idency
restriction a s a con d ition of remaining on parole. So , I
gust . . .

TIM BUTZ: R i ght . B u t again, that goes back t o ind i vidual
assessment a n d . . .

SENATOR BOURNE: Y ou' re absolutely right.

T IM BU T Z : . my l e g islative c ommittee d i d n o t find a
problem with that.

SENATOR BOURNE: Y ou ' re absolutely right, but I wan t e d t o
bring t ha t t o th e at t e ntion o f the cities in attendance
because I think that's a crucial element of this b il l th at
goes a lo n g wa y s to w ards solving the problem rather than
just putting a bla n ket r e sidency r e striction on the
o ffender. Fu rth e r questions for Mr. Butz? T h ank you. A s
usual, appreciate your tes timony. Next test i fier in
opposition. I usua lly d o n't thank people who testify in
opposition to one of my bills, but, no, it is a dialog and I
appreciate all input.

ERIC EVANS: (Exhibits 17, 18) Go o d af t ernoon, Chairman
Bourne an d m e m b ers of the Judiciary Committee. M y n ame is
E ric Evans, t h at's E - r-i-c E - v-a-n-s, an d I' m depu t y
director at N e braska Advocacy S ervices, Th e C e nter for
Disability Rights, Law, and Advocacy. I'm he r e to da y to
testify i n op p o sition to LB 1199. L e t me be clear. W e' re
n ot opposed to the goal which LB 1199 seeks to achieve, b u t
how LB 1199 goes about achieving that goal. S exual crimes,
especially against children, are an unspeakable tragedy a n d
among the mo s t he i nous f o rms o f vio lence i m aginable.
Clearly, how to protect children and prevent t h is vi o l ence
is an important public policy discussion that must be made.
Nebraska Advocacy Services is particularly opposed t o the
changes i n th e Men t a l H e a lth C o m mitment Act that are in
LB 1199, and that' s, in particular, p age 63 t o 1 01 . Ou r
opposition stems for th e foll owing r e a son: the m e ntal
health system is not the appropriate p lace f o r in d efinite
incarceration o f se x ually violent predators. The historic
p urpose of the mental health system has been treatment, b u t
many se x o f fenders do not have a diagnosable and treatable
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mental illness, nor are they a m enable t o mo s t ki nd s of
treatment currently a v ailable in the public mental health
systems. These are specialized treatments that must be made
available. Secondly, detaining violent sex offenders who do
n ot have a mental illness and who are likely to reoffend i n
the public mental health system places people who are there
for appropriate treatment purposes at risk. This is not
something r aised a s a m e re hypothetical possibility. In
fact, we have received aad substantiated allegations against
i ndividuals incarcerated in the regional c enters wh o we r e
judicially determined t o be sex offenders who perpetrated
against vulnerable p e rsons whi l e conf ined in those
facilities. Thi rd, linking of mental illness with sexually
predatory b ehavior i n t he pu b lic c o n sciousness an d in
statute deals a sev ere blow to the many efforts that have
b een undertaken during th e pa s t 3 0 y ears t o re d uce t h e
stigma attached t o me n tal illness and to treatment in the
public mental health system. W e' re also concerned about the
c osts associated with implementation of LB 1199. W e th in k
that they c o uld h ave a devastating effect on the publicly
funded m e ntal h e a lth s y s tem . F or d e ca d es , N e b raska's
publicly f u nded m e n tal h e a lth s y s tem w a s r an ked at the
bottom quarter in terms of per capita expenditures on mental
health when compared with other states. Neb r aska's m ental
health system i s fi n ancially s t ressed an d in a dequately
funded to meet the mental health n eeds o f cur rent p u b lic
sector re cipients. I n closing, although we oppose LB 1199,
we appreciate the opportunity to offer our concerns a nd we
stand ready t o wo r k wi th other stakeholders to develop a
public policy response that addresses the issues p resented
by violent sex offenders in a way that is not detrimental to
the interests o f pe o ple with mental illness. I thank you
f or this opportunity an d wo uld be hap p y to ans we r a n y
q uest i o n s .

SENATOR B O URNE : Th an k y o u. Are there qu es t ions for
Mr. Ev a ns ? Sen a t o r F l ood .

SENATOR FLOOD: T h ank you, Chairman Bourne. Th ank you, sir,
for your testimony. I appreciate your reference to the case
law found in Kan s as v. H e n dricks a n d wou l d re m i nd th e
committee that, i n that case, a sex offender does not need
to be mentally ill to be incarcerated. I s that correct?

ERIC EVANS: Th at ' s c or r ec t . Yes .
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SENATOR F L OOD : O kay . You , on pag e 2 of your written
statement, in the second full paragraph, s tate, " Deta i n i n g

who are likely to r eoffend i n t he pub lic m e n tal h e alth
system places people who are there for appropriate treatment
purposes a t gr e at e r r i sk . "

violent se x o f fenders who do not have a mental illness and

ERIC EVANS: Ye s .

SENATOR F L OOD : N y q u e stion is, then where do we put them?
If not in prison and not in a regional center, then where do
they go if they' re a violent sex offender that are offending
against other people? W here do you want them to go?

ERIC EVANS: I g u e ss, if you could fulfill m y w ish as to
where t h e y g o . . .

SENATOR F L OOD : I w ish I had some washes fulfilled there,
once i n a wh i l e .

ERIC EVANS: ...you know, and I k now t h a t t h er e m a y be
constitutional p rob l e ms , th ere coul d p e r h a ps b e
constitutional p r oblems, a t le a s t st a t e c on s t itutional
problems w ith t h is , b u t , you know, we would prefer to see
them still w i thin s om e k i n d of a corr e ctional s y stem
environment a s op p osed t o in a mental health environment.
You know, that may, like I said, that may not b e pos sible.
And the National Association of State Mental Health Program
D irectors says that they recognize that that's a problem a s
well. I mean , say th a t if you are going to put them in
m ental health program areas that you h av e to ens ure t h a t
there's sufficient s ecurity i n pl a ce so that the risk of
them perpetrating against a vulnerable person i s mi n imized
to the greatest extent possible.

SENATOR F L OOD : I g ue ss , this is prefaced somewhat on my
belief that corrections is not well-known for it s c a p acity
to treat o f f enders. And i t 's odd to me that the Nebraska
Advocacy Services is talking about jailing someone for years
and years and years because we don't want to put them i n a
treatment p rogram a t any point. I guess, I have a problem
recognizing or reconciliating...

ERIC EVANS: R e c onciling, sure.
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SENATOR FLOOD: Yeah .

ERIC EVANS: And I think part of that issue is that we don' t
see thi s a s a men t a l illness. A ll r i ght ? It m a y be a
m ental abnormality. It may be a mental disorder. Bu t t h a t
doesn't necessarily mean that it's a mental illness.

SENATOR F L OOD : Bu t i f we, and we do have forensic unit at
the Lincoln Regional Center, don't we?

ERIC EVANS: Y ou d o have a forensic u n i t at th e L in c o ln
Regiona l Cen t er .

SENATOR F L OOD : I n f act, the Lincoln Regional Center, and I
h ave not been there, but it's m y un d erstanding t hat t h e y
have special w ings or quarters just for sex offenders that
are in a prison-like s ecure e n vironment a t t he re g ional
c ente r .

ERIC EVANS : In the F o r ensic Unit, yes. Bu t not all sex
offenders at the regional centers are in the Forensic Unit.

SENATOR FLOOD: I s that because they have not been convicted
of a sex offense, or they present a mental illness s ymptom,
or . . .

ERIC EVANS : I don 't know what the criteria the Department

w here a person is placed. But there is, on the g rounds o f
the Lxncofn R e gional Center, a unit for sex offenders that
is not part of the Forensic Unit.

SENATOR FLOOD: I guess, constitutionally, I have a p r oblem
)ailing somebody, say they' re sentenced to 20 years and they
serve 10 w ith good time, I have a problem jailing them even
t hough they present a risk. I g u ess I w o uld r a ther h a v e
them in a reg i onal c e nter environment because they' re no
l onger confined to the Department of Corrections, yo u k n o w

of Health and Human Services uses to make the decision as to

w hat I mea n ?

ERIC EVANS: Ye a h, y eah .

SENATOR F L O OD : I 'm n o t for letting them out, but at some
point, you earn your, you do your time and yo u go to the
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next step, w h ich h o pefully i s treatment, until you' re no
longer a risk. Does that make sense?

ERIC EVANS : Righ t. Yes, and again, you know, as I said
earlier, I thank, you know, that th e tr a in's ou t of the
station on thxs one. There's no doubt that these people are
going t o e n d up within the mental health system. And what
I ' m asking you to do is, if th at's y ou r p o l icy d e c ision,
then make sure you have sufficient protections in place for
the people who are t here f o r tr e atment o f the i r m e n tal
illness, okay, and who are vulnerable.

SENATOR FLOOD: You don't want those populations mixed.

ERIC EVANS: I would, that would be worrisome if they, yes.

SENATOR F L OOD : An d I w il l say that I' ve heard treatment
providers at my r e g ional c e n ter i n th e 19t h Legislative
District say that HHS goes to great lengths right now not to
mix the sex offender population with the severely persistent
mentally il l p o pulation, s o I a p preciate you raising the
concerns and actually, I...

ERIC EVANS: R i ght, and all I can say in response is we ' ve
had sub s tantiated a lle g ations, w e hav e su b s tantiated
situations where p e ople w e re , v u lnerable peo p le were
sexually a ss a u lted b y in d i viduals w h o w e r e th e r e for
treatment as a sex offender.

SENATOR FLOOD: Mo re security, you say.

ERIC EVANS: Yeah .

SENATOR BOURNE: F u rther guestions for Mr. Evans?
Pedersen .

SENATOR Dw . PEDER SEN: Thank you , Sen at o r Bour n e .
Mr. Evans, are you familiar with a book called ~DSM ?

ERIC EVANS: Y es , I a m, The D ia st ic nd S tat is t ical
Manual for Mental Disorders.

SENATOR Dw . PEDERSEN: M y understanding of that book, which
I use from time to time to look up things, because I'm not a
m ental health counselor, I ' m st r ictly a sub s t ance a b u s e

Senator
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counselor, that a n y vi o lence i s co n sidered a beh a vior
disorder, w h ich w o ul d b e a psychiatric disorder, would it
n ot b e ?

ERIC EV A NS : I don't th i n k ther e ' s a one-t o -one
correspondence between behavior disorders and, well, I used
t he t e r m " mental illness," okay? Th at's a specific term. I
did n o t u s e "psychiatric disorder" nor did I use " behavi o r a l
disorder." I u s ed "mental illness," and t h a t's w ha t my
concern i s a b o ut , p e ople w h o ha v e mental illness. The
typical forms of m ental i l lness a r e de p ression, b ipolar
d iso rd e r , s chizophr e n i a , I t h i nk mayb e , no,
obsessive-compulsive OCD, or like, so they' re, so...

SENATOR Dw. PEDERSEN: An d there's b e h a vior d i s o rders in
t her e .

ERIC E VANS : Th e comm o n l i s t of mental illness includes
those things, that I just said.

SENATOR Dw. PEDERSEN: I a g ree with you...

ERIC EVANS: W h ether they' re behavior disorders or not, I..

SENATOR Dw. P EDERSEN: . . .in trying to keep them separated.

E RIC EVANS: . . .yeah, I don't know if they' re, you know, i f
they' re behavior disorders or not.

SENATOR Dw. PEDERSEN: W e have to protect the.

ERIC EVANS: Yeah .

SENATOR Dw . PED ERSEN:
t oo , . . .

ERIC EVANS: And that's my major.

S ENATOR Dw. PEDERSEN: . . .and I don't have any problem w i t h
that part of it.

ERIC EVANS: . . .that's my major concern here.

SENATOR Dw . PE D ERSEN : V io le n ce, I didn't quite, I don' t

.patients f rom other patients,

unders t an d t h at wor d .
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ERIC EVANS: Ri gh t .

SENATOR Dw. PEDERSEN: Th a n k y ou .

ERIC EVANS : Y es . An d it' s, just, if I may, it's not just
p rotecting vulnerable people, but it's also t his i s sue o f
using th e Me n ta l H e a lth C o m mitment A c t a s a v ehicle to
address t h i s i ssue .

S ENATOR BOURNE: Further questions for Mr . Evans? Seein g
none, thank y ou . Nex t testifier in opposition. If there
are other opponents, if you'd make your forward and sign in,
we use the front row. W elcome.

J . ROCK JOHNSON: T h ank you, Senator. M y n a m e is J . R oc k
Johnson, initial J , Rock, R-o-c-k, J-o-h-n-s-o-n. Senator
Bourne, members of the committee, I testify in opposition to
thxs bill, LB 1199, most specifically the changes that would
b e made zn the Mental Health Commitment A c t. F ew p e op l e
realize t ha t t h e M en ta l H e a lth C o m mitment Act came into
being in order to protect persons with mental illness. For
many, many d e cades, just about anyone could put just about
anyone into a state-operated insane asylum. And the n , i n
the era of civil rights, the judiciary system looked at this
and said, we cannot deprive someone of their constitutional
right to liberty without a reason, without a standard. And
the standard w as , d a n gerous to self or others. And since
that time, we' ve learned a lot more a bout m e ntal i l lness,
and on e of the thi ngs that we know about people who have
mental illnesses is that they are more likely to be v i ctims
than t o be per p etrators. And suc h , what has happened,
however, what was s ought t o pro tect p e ople w it h m e n tal
illnesses became i n extricably intertwined with the concept
o f dangerous, mentally ill and dangerous. And , in fact ,
t ha t ' s l an gua g e that appears in our statute, mentally ill
and dangerous. There's no, to the best of my knowledge, no,
what do I want to say, really a definition of that. But the
point is that dangerous has become a s sociated w ith p e ople
with mental illnesses, and now we have a class of people who
have been adjudicated to be dangerous. So somehow it seems
fitting, in the mounds of some, to put these two together. I
think that's totally rnappropriate and i t 's d y sfunctional,
and x t do e sn't meet the needs of the public or people with
mental illnesses or people who have been found guilty of sex
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offenses in the criminal justice system. Sen a tor P e dersen
m entioned t h e ~DSM I . T here are 347 diag noses in the

~DSM I , and I believe t ha t p e r sonality d i sorders i s an
axles 5, which i s a spec ification, a classification that
psychiatrists use. But to ascribe a psychiatric d iagnosis,
if you will, to an individual and piece of legislation is a
great deal of concern to me. I 'm also very concerned, we' ve
talked a lot about residency and those concerns, but what we
must have the concern about the p e ople t he sex offe nders
will come i n contact with. It i s not appropriate for sex
offenders to be in contact, even though whatever precautions
are being taken, to people who are vulnerable, that we kn ow
are vu l nerable i n th e syst em, a n d, in fact, we know are
vulnerable sometimes even to sta ff . And ther e 's be en
litigation a b out that. I w ould just end by saying that I'm
very concerned about the funding, which is inherent in t h is
problem. There ' s the funding that's being taken away from
supporting people with mental illnesses who will be able t o
live and r e cover in the community. We have ample evidence
about the ability of people with mental illnesses to live in
recovery, but this is being dra'ned away. And I just b r ing
to your attention, if you take Highway 77 and take the turn
down, what you see is a road sign that says, to Correctional
Center an d Re g i onal C e n ter . Wh at w e hav e he re i s
trans-institutionalization. An d I would offer my help to be
of any assistance that I might be in this regard.

SENATOR B O U R NE : A pp re c iate that. A r e there questions for
Ms. Johnson ? See i n g n o n e , t h a n k yo u .

J. ROCK JOHNSON: If I m ay, Senator, I w is h t o id e n t ify
myself a t t he o ff s et . I act u ally was going to ask for a
glass of water, too, but I didn't get that done. Ju st fo r
purposes o f id e n tification, I am a c om m i s sioner on the
Legislative Behavioral Health O v e rsight C o mmission . I 'm
also a mem be r of th e PA I M I A d v i sory C o u nsel, which is
Protect>on Advocacy for Individuals with Mental Illnesses, a
part of the protection and advocacy group here in N ebraska,
Nebraska Advocacy S e r v i c e s.

SENATOR BOURNE: Ok ay .
Seeing n o ne , t h a n k yo u .
neutral testifiers? I ' ll
sign zn after you testify

Thank y ou . Fu r t h er que st i ons ?
Are t h e r e o p p o nen t s? Ar e t h er e
tell you what, we' ll just have you
if that's okay.
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CHRIS R I TS CH: ( Exhib i t 19 ) And be f o re I b eg i n , I ' d r e al l y
lake to know where I get my parking ticket validated.

SENATOR BOURNE: W e l l , that's not an option.

CHRIST R I T SCH: Ok ay .

SENATOR BOURNE: I ' m sure the Lincoln Police Department will
happily accept your contribution. I' ve made many.

CHRIS R ITSCH: I n way of introducing myself, a simple piece
of paper may be e n o ugh fo r th os e o f yo u w ho s aw W OW T
Channel 6 a t 10 : 30 . N y nam e i s Chris Ritsch, last name
spelled R-i-t-s-c-h. Y ou m ay a ls o h a v e h ea r d m e th is
morning o n K F A B rad i o talking with Gary Sadlemyer. An d I
suspect that w i thin t h e n e x t t wo d ay s , w e e ks , m o n ths,
whatever I have left, I may replace Saddam Hussein as public
enemy n umber one. B e f ore you, you should have a copy of my
position paper with a cover sheet. And then I will speak to
several of the t h ings as w e p ro c eed t h r ough t h e earl y
morning hours. T o the members of the Judiciary Committee of
the N e b raska U n i c ameral a n d o ther concerned parties . In
1987, I made the hardest decision of my life . I told m y
wife t ha t I h ad not only violated our marriage vows, I had
violated the law. Fr om that point, I began a l o ng pro c e ss
of making amends starting with my notifying authorities and
culminating with receiving a maximum sentence for each of my
first and only offenses, tw o fe l on y c o u nt s of wh at w a s
referred t o at tha t ti m e sex ua l as s ault of a child for
having inappropriate contact with the tw o t e e n-age g i rls,
ages 13 and 15, who baby-sat for my children. A f ter serving
o ut m y sen te n ce , g oi ng from N SP , N ebr a sk a S t a t e
Penitentiary, to OCC, Omaha Correctional Center, to p a r ole,
after the struggles of rebuilding my marriage and my family,
after years of problems obtaining and retaining, or keeping,
employment, I may have used the wrong word, after nearly two
decades o f b ei n g qu i et during discussions and legislation
regarding sex offenders, especially child molesters, I now
face th e s e cond h a rdest decision of my life. I come here
today to step forward and let my voice be heard and my f a ce
be seen as you take up legislation that impacts not only me,
but m y fa m ily a n d th o se who support me. I submit to you
through thxs document and my testimony my position regarding
s everal of the legislative bills currently proposed. F irs t
and f o remost, I do not want anyone to think that my efforts
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represent any disagreement with the protection o f ch i l dren
o r th e p u n ishment o f th o s e who hurt children. It i s m y
opinion that, for the most p a rt , c u r rent l a w s ad e quately
fulfill b oth concerns. Wh a t my efforts do represent is to
p oint out what I and my family view as p r oposed l aw s t h a t
move in the wrong direction to further protect children and,
in some r e g ards, s u b ject m e to d o uble jeopardy by being
further punished for something I did nearly two decades ago.
A dditionally, I will submit that my decision to p r e sent m y
opinion and te s tify before you today, and for that matter,

yg g p p l y y t 11 , h h 1 d ~y
Saturday n i ght at 9 o' clock, may serve me no better than to
make my life and that of my family an d fr i ends ha rder to
live from this point on. I f this issue impacted only me, I
would take a different course of action. B ut be ca us e of
what is being proposed and what is being done by states and
counties and municipalities across the n ation, t hi s i s sue
impacts m y wi f e , m y ch i ldren, m y family, and friends by
s ubjecting them to scrutiny and g u ilt b y ass o ciation a n d
punishment a f ter t h e fact . A nd t h at, I will go on public
record and state loudly, is wrong. I o p e n my s elf t o all
questions. I have a ll manner of answers. Since I have a
r ed light, I' ll make it real quick. I w ant to a d d ress o n e
thing. Th o s e of you who are in the psychiatry field may be
familiar with Dr . F ernandez from the Counc il Bluffs
Psychiatric C l inic, who died tragically a little while ago.
He was my psychiatrist, t ha t re c ently di agnosed m e w ith
b orderline p er s onality d i sorder s t emming f r o m an OCD ,
obsessive compulsive, stemming from p o st-traumatic s tress,
as wel l as an ax i a l of clinical depression with suicidal
ideations that I have held for m ost of my adult life. And
in addition, I was diagnosed in January 2000 with multiple
sclerosis. I open myself to your questions.

SENATOR BOURNE: Ar e t h ere any q u e stions f o r N r . Ritsch?
Senato r F l ood .

SENATOR F L OOD : Th ank y ou, Chairman Bourne. N r . R itsch,
t hank you for your testimony. A re y ou a regi s t ered s e x
o f f e nde r i n Neb r a s k a n o w ?

CHRIS RI T S CH : I t i s my
deputies and I quake in fear
by the fact that my offense
prior to the passage of that

understanding, an d I s e e the
t hat I was g r andfathered o u t

and my time served was complete
legislation.
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SENATOR FLOOD: H ave you ever been contacted by...

CHRIS RITSCH: A b solutely not.

SENATOR FLOOD: . . .the state with regard to your prior.

CHRIS RITSCH: Absolutely not, nor have I stepped forward to
ask, hey, should I be classified? I took the State Patrol's
classification i n strument o f f t he Int e rnet, which I will
a ddress at some point, and did a self-ranking. An d I fa l l ,
based o n my und e rstanding o f th a t in s trument, i n the
moderate level 2 classification primarily because I have two
convi c t i on s . . .

SENATOR FLOOD: Do y ou . .

CHRIS RI TSCH: ...and because they w ere a g a inst t e en-age
g i r l s .

SENATOR B O URNE : Let ' s, i f we could just limit it to the
answer and the questioning. Go ahead, Senator Flood.

CHRIS RI TSCH: Yes .

SENATOR FLOOD: I guess, and I' ll keep it short, I m e an , I
don't know e n ough a b out psychology and the psychiatry and
all the different testimony we' ve had t o day i s so m ewhat
c onfusing a b out whether it's a mental illness or not. W e r e
y ou ever diagnosed by a psychiatrist a s so m eone t h a t ha d
pedophile tendencies, or d i d y o u ever meet with somebody
t hat classified you as somebody that had t h ese u r ge s t h a t
could n ' t be h and l ed ?

CHRIS R ITSCH: A b s olutely not. W hen I went to my wife, the
f irst place we went was to a m e n tal h e a lth f a c ility, a n d
they were obligated to notify the authorities. A fter I was
released from my arrai gnment, upon arra i gnment, I
i mmediately sought o u t a cou n selor, no t be c ause I w a s
m andated by the court, but of my own volition. I m e t wit h
Therese Korth, who at that time was...I met with a counselor
who had never worked with an offender. Sh e had only worked
with victims. I was the first offender she had ever w o rked
with and t h a t ga v e her and I both a unique opportunity to
explor e w ha t w a s u p .
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SENATOR F L OOD : Bu t th i s law, as written, wouldn't affect
you because you haven't been classified as a registered sex
offender under our current law. Is that right?

CHRIS RITSCH: I d on't know that.

SENATOR FLOOD: I guess, have you had any contact with your
psychratrist from Council Bluffs before his passing? Did he
ever suggest to yo u t h a t y o u st i l l h a v e a psy c hiatric
c ond i t i on ?

CHRIS R ITSCH : N ot a t a ll . W h at my current therapist and
D r. Fernandez, again, who died a cou ple o f mo n ths a g o ,
what's wrong wit h Chris Ritsch is something that can never
b e f i xe d .

SENATOR FLOOD: A b o ut, and this..

CHRIS RITSCH: I c annot go back in time and undo what I did.
And that's primarily what's wrong with me. I am not a
pedophile. I d on 't h ave an attraction to children, but I
have two offenses that say otherwise. But =.iere has been no
professional psychiatric evaluation of me t ha t s a y s I am
attracted t o ch i l dren . W hy a m I here? I d o n't know, I'm
r eading y ou r exp r e s s i o n .

S ENATOR FLOOD: N o , I . .

C HRIS RITSCH: I 'm sorry, but why am I here? I d o n't k n o w .
I don't know that anything you act upon today will not bear
on me.

S ENATOR BOURNE: I c a n tell you this bill won' t. Ar e the r e
further q u estions f o r Nr. Ritsch? S e e ing none, thank you.
A ppreciate your testimony. N ext t es t ifier i n a n eut r a l
capacity. W e l come.

KRISTIN HO USER: (Exhibits 20, 21 ) Hell o . Ny name is
K rrstrn Houser, K - r-i-s-t-e-n H - o -u-s-e-r. I h ave tw o
test>mony c o p res t o y ou . Th e f i rst one is from Elizabeth
B arnhill, wh o is th e e xe c utive d i r ector o f th e Iow a
Coalition Against Sexual Assault. She was unable to make it
here t oday d u e to t he w eather, but had intended on being
h ere. So , there's some additional information t h ere a b o u t
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Iowa's experience with the residency laws. And then my own
testimony. Real q uickly, just to give you a background on
who I am, I' ve been working to end sexual violence for over
14 years a s a v ict i m ad v o cate, professional trainer, and
policy expert. I ' m currently a mem be r of the adv i sory
committee t o th e V io l ence A g a inst W o men Network Sexual
Violence Applied Research Forum. I' ve served on t h e boar d
of the N a t ional Alliance to End Sexual Violence, including
o ne year as president. A l so, on the National Task Force t o
End S e xual a n d Dom e s tic V i o l ence, t h e N ebraska Attorney
General's Sexual A ssault T as k F o rce a n d t he Go v e rnor' s
Working Group o n Sex Off enders . And I u nderstand that
LB 1199 has been introduced this session to calm the public,
take care of harmonizing some penalties, increase p enalties
in response t o public outcry. And I do believe that some
provisions to this bill, such as the c h anges m a de t o the
registration requirements m ake g o o d se nse and are in the
b est interest of community safety, but I a lso th i n k th a t
some o f t h e provisions are grounded in mythology about sex
offenders as well as victims, and as was d i scussed e a rlier
may have some serious unintended consequences. Some of them
have b ee n co v ered, so I'm not going to go into detail with
them, but I, as well as Dr. P aine had testified e a rlier, I
agree th at a 25-ye a r mi n imum s e ntence for sex u ally
a ssaulting a child may actually prohibit children and t h e i r
families f rom co m ing forward, that it will be forcing them
to make choices about family income, family housing, tearing
families apart. Ny experience in working with victims, most
v ictims, is that they simply want the abuse to s t op . Bu t
many people who are b eing abused by somebody in the h ome,
a close family friend, a relative, don't wish t o s ee tha t
person locked u p for ever . It ' s the rest of us that feel
t hat way. So , I'm not here saying that there s h ouldn't b e
any public punishment, or we should simply respond, but with
whatever v ictims w a nt , b u t I do thi n k th a t a 2 5 -year
m andatory minimum s e ntence w i l l b e p ro h ibitive t o som e
families being able to make that decision by coming forward.
Ny biggest concern, which has not been brought up today, is
that LB 1199 c r eates a sta t e-sanctioned hie r archy of
victimization that i s bas e d u p on age of the victim. By
clearly s t ating t h a t th o s e w ho are cau gh t f or rap i ng
prepubescent c itizens are more deserving of punishment than
those who ar e c a u ght f o r ra p ing a d u lts o r ado lescents
implies that, this somehow, the age of the victim makes the
crime more serious. An d I'd like the committee to c o n sider
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if this i s really the message that the state intends to be
sending to a d o lescent and adult women of the state as well
as adolescent and adult men in the s t ate . This sor t of
disparity between sentencing structures should be considered
in terms of, does it actually encourage adults and teens to
report'? I f I' m lo o king a t the sa m e ki n d of len g thy
involvement w ith t h e po l ice, the courts, public scrutiny,
absence from my job, my own mental anguish, disruption of my
own family, knowing that in the end it's p erfectly c apable
that m y of f ender i s going to get a one-year sentence and
maybe serve six months of it, as opposed to, if my next door
n eighbor, who's eight years old, were the victim. Th at's a
little bi t un s ettling t o th i n k ab o ut . W he re do those
d ifferences come from? And I believe that t hi s is whe r e
i t ' s based o n my t hology, an d t h at much of society still
confuses rape with sex. And because we don't view c h ildren
as sexual beings, the thought that anybody would do anything
sexual in nature to them is absolutely reprehensible to us.
A nd I agree that it is. I t h ink that the problem i s , th a t
because, when y o u have adolescents or adults who do behave
sexually in nature, because that's part of lif e , th a t we
somehow t h ink t h a t a sexual assault is not as violent, not
as serious, not as outrageous for us to be concerned a b out.
And I wo u ld like to suggest to you that it's egually wrong
when a perpetrator selects a child as a victim because t h ey
lack the p h y sical a b ility to stop the assault as it is to
select an adult who perhaps is unconscious from drinking too
much alcohol, which is very c ommon, because they, t o o, ar e
a lso un able to defend themselves and stop the assault. A n d
t he intent of the perpetrator is the s ame i n mo s t ca s e s ,
which i s to tri ck, ov erpower, an d sex u ally violate the
victim. This bill ignores multiple research s tudies w h ich
Tara N ui r me n tioned b r i efly, w h ich d o c umented t h at the
majority of offenders commit crimes against p eople o f all
ages, commit multiple offenses, and generally do not inflict
serious bodily i n jury . So the des i gnation w i thin our
sentencing structure about whether or not s e rious p e rsonal
injury ha s b e e n do n e to the vic tim is, again, based on
mythology of what r ea l ra p e lo o k s li k e . Th e N at i o n al
Violence Against W o men Survey was very specific in stating
that the rape itself is a serious personal injury, and j u s t
because the majority of offenders do not inflict gratuitous
violence on their victims should not make us think that it' s
somehow less serious cr less impacting to the victim's life.
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SENATOR BOURNE: If you could conclude, I'm sorry.

KRISTIN HOUSER: Su r e .

SENATOR BOURNE: I' ve tried to keep everybody to three..

KRISTIN HOUSER: A b s o lutely.

S ENATOR B O URNE : L et ' s see if there's some questions. A r e
there questions for Ns. Houser? S enator Pedersen.

SENATOR Dw . PED ERSEN: Thank y ou , Sen a t or Bou r n e .
N s. Houser , y o u a r e t h e ow ne r o f Nox i e R e s o u r c e s ?

KRISTIN HOUSER: Ye s .

SENATOR Dw. PEDERSEN: I s that a counseling service?

KRISTIN HOUSER : No . I do co n sulting on sexual violence
issues, so I do contractual work for other agencies.

SENATOR Dw. PEDERSEN: S o you don't do therapy yourself.

KRISTIN HOUSER: I do not do therapy.

SENATOR Dw. PEDERSEN: Th a n k y ou .

K RISTIN HOUSER: Um - h u m .

SENATOR BOURNE: F u rther questions? M s . H ouser, s o , yo u,
just succinctly say what your objections, we' ve heard a lot
about the residency r estrictions an d w e ' ve fairly h e ard
about th e 25 y e ars too much, you' re saying the 25 years is
too much. Y ou' re saying that somehow enhancing the p e n alty
against children i s not appropriate vis-a-vis, and I don' t
want to put words in your mouth, a crime, an equally heinous
crime against an adult?

KRISTIN HOUSER: T h a t 's not exactly it.

SENATOR BOURNE: O k ay, help me out.

KRISTIN HOUSER: I d o think that 25 y ears as a mand at o r y
man>mum
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SENATOR BOURNE: I s too much.

KRISTIN HOUSER: . . .is too much.

SENATOR BOURNE: T h a t 's fair.

KRISTIN HOUSER : It take s away some of the flexibility I
think that needs to be considered in some cases.

SENATOR BOURNE: O ka y .

K RISTIN HOUSER: I th ink, I'm not suggesting that w e ra i s e
mandatory m inimums for adult cases up to meet 25, but what
I ' m s aying is that a 24 - year d i fference between w hat a
minimum sentence ca n be bas e d si m ply o n the age of the
victims seems rather arbitrary.

SENATOR BOURNE: D o e sn't there have to be an element of, and
I appreciate your c omment about the alcohol, you k no w, b u t
doesn't there h ave to be an element of an enhanced penalty
for a criminal against somebody the state has an o b ligation
to maybe offer a little more protection to?

KRISTI N HOU S ER: I th i n k th a t tha t ' s a d iff i cult
philosophical question. I c a n tell you t ha t I ' ve worked
with plenty of adolescent girls who are over the age of 12
and plenty of adult women who are both living i n ex t remely
vulnerable sit u ations whe r e t h e y ' re from, a s it was
d iscussed, with mental illness, living on the streets a s a
result o f a d d iction, running from other violent situations
in their home. And the point is is that it doesn't m atter,
to many o f fenders, it doe sn't ma t ter who the victim is.
They' re looking to do the same thing, which i s es s entially
strip t ha t pe r son of th e i r hu m anity a n d d ig n ity . I
u nderstand that it's emotionally much more difficult to s e e
that happen t o a chil d , b u t I' m as k ing t h e st ate to
consider, is it really so much less reprehensible to do that
to any o f o ur ci t izens, t hat a r e we not all equ a lly
deserving o f eq u a l c o n sideration to our bodily integrity,
o ur spiritual soundness, our belief that we have a right t o
be safe w i t h t h e pe o ple w e interact with and in our own
homes? And I think that such a large d i fferential i n the
sentencing structure merely based on the age of the victim
is sending mixed messages about that.
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S ENATOR BOURNE: Tha n k you . Fur t her g u e stions? Seei n g
n one, thank y ou . I appre ciate y our testimony. Ot h e r
testifiers in a neutral capacity? W e lcome.

M ARGE SCHLITT: Thank you. Tha n k you, Senator B ourne a n d
m embers of the committee. I had not planned to testify. I
was just going to hear what other people had to say.

SENATOR BOURNE: Do you mind stating your..

MARGE SCHLITT: My n a m e is M a rg e Sc h l itt, l a s t na m e is
S-c-h-I-i-t-t. I live here in Linc o ln. I have f our
children raised here in Lincoln, two g randchildren. I' ve
been a volunteer in prisons for about 18 years. Currently,
I go to Lincoln Correctional Center, spend one whole weekend
a month with the Alternatives to Violence Project, an d I' m
not speaking fo r t h a t g r oup at this point. I'm speaking
from my own experience. And part of the b i ll , I wa n t to
commend the bill for your very thoughtful working-through of
a very d i fficult p r oblem . And I 'm ver y gl a d t o see
legislation coming forward that is going, I hope, I h aven' t
seen the final result, address the problem of sex offenders
in our society. I am, right now, s peaking i n my con c ern
about th e mi n imum o f 25 years minimum sentence. Thi s is
intended to punish the p e rson . It's act u ally p u nishing
society. It's not only extremely expensive to keep somebody
in prison for 25 years, as we all know how much it costs to
incarcerate somebody for a long period o f ti m e , b u t it ' s
also punishing society in that they' re depriving that person
from the motivation to change, to become a different person,
and I have a seen a large number of people change, grow up,
w hile they' re in prison. An d we' re not g i v ing t h e m t h e
chance t o go out in t o so c iety and be fathers, husbands,
brothers, and good people, and taxpaying citizens if we have
a minimum of 25 years. There are too many states that h ave
f o r d r u g r e as on s o r w h a te v e r r ea s on s h a v e p a s sed t h e s e v e r y
long sentences, and they aren't doing us any g o od a t all .
They' re a det r iment . They ' re something w e ou gh t to
seriously consider before we impose any more of those. So
that's all I had to say.

SENATOR BOURNE: Th a n k you . Questions? Senator Pedersen.

SENATOR Dw . PEDER SEN: Thank y o u, Sen at o r Bour n e .
M s. Schlitt, this is a different side than I u s u ally t a k e ,
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b ut the id e a of cor r ections, w e ta k e t h e wo r d off ,
corrections, and p u t it back into jail, and department of,
you know, incarceration, originally came from, i n hi s tory,
where we locked up people who we were scared of. If they' re
not safe t o be o n the streets, shouldn't they not be kept
locked up as long as possible?

MARGE SCHLITT: Maybe they were not safe when they were sent
to prison, but that doesn't say that after ten years, m a ybe
they have c h anged a nd the professionals in that situation
are the ones who can evaluate it or the judge who s entenced
them should have more flexibility than an automatic 25-year
assumption that they are never going to be a go o d pe r s on.
What are they going to be like when they get out?

SENATOR Dw . PEDERSEN: If this a person we' re talking about
that has reoffended, (inaudible) as a reoffense, a nd th e y
are, you k n ow , g on e a f ter o u r m o s t v u lnerable people,
whether it be rape or sex or, I mean, c hild, o r what ever,
adults, and they are not, they' ve proven tney can't be well,
should no t we ha v e them a place to keep them so we can be
safe?

MARGE SCHLITT: Y e s . A n d we need to be safe . Tha t ' s wh y
we' re doing a l l of th i s is because we want society to be
s afe. And the question is, how long does it take fo r t h a t
person to change? Will t hey ever change? S o me won' t, and
w e need to have prisons because there are some p e ople t h a t
we should n e ver let out. Bu t 9 5 percent of them will get
out and will be part of our society, and when they come out,
we want them to be good neighbors.

SENATOR Dw. PEDERSEN: I w ould agree with that 1 0 0 percent,
y es. Tha n k yo u .

MARGE SCHLITT : An d so t h at , I t h i nk t h e f l ex i b i l i t y , I
m ean, legislating s omething t ha t m a y be a litt l e m o r e
restrictive than you really want is my only concern.

SENATOR BOURNE: Tha n k you .

MARGE SCHLITT : T han k y ou .

SENATOR B O U R NE : Fur th e r questions? Sen a t or Flood. N o ,
come on back, come on back, Ms. Schlitt.
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Ma' am.

M ARGE SCHLITT: W h a t ?

SENATOR BOURNE: C ome on back. W e have another question.

MARGE SCHLITT: O h ! Sor r y ! Y es .

SENATOR BOURNE: S e nator Flood.

SENATOR F L OOD : Sen at o r P e d e rsen might be able to answer
this better than you can, but if we do the 25 -year mi n imum
with g ood tim e , aren't the y elig i ble f o r parole a t
12-and-a-half years, or one-half of their sentence? I guess
that's why the 25 years is attractive to me, because I think
they get credit f o r go o d ti me , a n d a min i mum 2 5 -year
sentence, and I heard you mention ten years...

MARGE SCHLITT: P o ssibly.

SENATOR FLOOD: . . .and if that was the case, does...

M ARGE SCHLITT: M a y b e .

SENATOR FLOOD: . . .it make your objection a little bit less?

MARGE S C HLITT : Ma y b e it would not be, if that's true, and
if that works, and if the system d oe s w h a t it sa y s i t ' s
going to d o , yeah. But I' ve known too many people who've
been in prison for 25 years. I just got a letter today from
s omebody who was in prison for 25 years. He shou l d ha v e
been let out 15 years ago, at least. He is not a danger to
society, but the law said he had to be there.

S ENATOR FLOOD: But your opinion might change if g ood t i m e
played into the equation, I mean

M ARGE S C H L I T T:
actua l l y wor k s .

If that doesn't get changed, yeah. I f it

SENATOR BOURNE:
here . I t wou l d

As drafted, good time wouldn't b e ap p lied
be a mandatory minimum.

M ARGE S C H L I T T : A mandatory minimum no matter what, there
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would not be any flexibility.

SENATOR BOURNE: Th at's how it's drafted, and again.

MARGE SCHLITT: T h at's what I was afraid of, yeah.

SENATOR BOURNE: . ..I want you and people in the audience to
recognize this is a starting point, so...

MARGE SCHLITT : Yeah .

SENATOR BOURNE: ...but I do want to ask you, and I should
h ave perhaps asked Dr. Paine or, not to say y ou' re not a n
expert in the field, but...

MARGE SCHLITT: I ' m not an expert.

SENATOR BOURNE: ...I mean, d o e sn't there have to be an
e lement of deterrent? An d I guess, let me flesh i t ou t a
little b it . O kay , I don't what the perpetrator's mind is
like, but if they knew t h a t th e r e's a m an d a tory m i n imum
of 25, that wouldn't make any...

MARGE SCHLITT: I d o n 't thank so.. .

SENATOR BOURNE: . . .difference whatsoever.

M ARGE S CHL I T T : ...from w hat I know . L eg i s lators think
that's a deterrent. S o c iety thinks it's a deterrent. Bu t
in reality, i t i sn't a deterrent. W hen somebody is in the
mood to commit a crime, they don't think of anything else.

SENATOR BOURNE: O k ay . F u r ther questions? S e nator Aguilar.

SENATOR AGUILAR: I 'd just like to point out that D r . Paine
was acknowledging that that was a correct statement.

SENATOR BOURNE: Ok a y . Th ank y ou .

MARGE SCHLITT : Th an k y ou .

SENATOR B O URNE : A pp r e ciate your testimony. O t her neutral
t estxfxers? I w ant to thank everybody that participated i n
the h e aring . It w a s very informative. C l osing is waived.
T hat will conclude t h e h ea r ing o n LB 1 1 9 9 . ( See al so
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Exhibits 2, 4 , 5 , 6 , 3 3 ) I t h ink we' re going to press on
and have S e nator F o ley open on Legislative Bill 793. And
thxs next hearing, LB 963 and LB 793 a r e go in g to be a
combined h e aring . So wha t w e' re going to have happen is
S enator Foley is going t o op e n up on LB 7 9 3 , a n d the n
Senator Price w i l l o p e n on LB 9 63 , a n d then we' ll have
proponent s a n d o p p o n e n t s .

LB 9 3 96 3

SENATOR FOLEY: (Exhibit 22) Thank you, Mr. Chairman. For
the rec o rd , my name is Mik e Fol e y a n d I repr esent
District 29, here to introduce L B 7 9 3. Th is p as t fal l ,
Mr. Chairman, you might recall that we held an interim study
hearing o n issues related to sex offenders. And one of the
t estifiers was a woman by the name of M a r yann F o s ter , a n d
I ' m circulating t o th e c ommittee a written statement from
M s. Foster regarding this bill and its a reiteration of t h e
test>mony that s h e pro vided to th e com m i ttee this past
autumn. The essence of her s tatement is that a s a pa ren t
she b e lieves s h e has the right to know who the level 2 sex
offenders are when they reside in her neighborhood. And she
observed that under current law, when a level 2 sex offender
moves into her neighborhood, the l o ca l d a y -care o p e rator,
which ma y s e rve only three or four children is notified of
t he presence of the sex offender in t h e n e i ghborhood, b u t
she as a par ent is not notified. Her statement resonated
with me because I have six children, and if a sex off e nder
moves i nto my neighborhood, I can't know about that. B u t a
day care, which only takes care of children fo r a cer t a in
number o f ho ur s p e r day and a fewer number of children is
notified. S o that's the essence of the bill, that it w o u ld
require that l e vel 2 o f fenders b e li s ted o n th e State
Patrol's web site just as l evel 3 o f fenders are als o so
listed. And th at ' s t h e essence of the bill. T h ank you,
M r. Ch a i r m an .

SENATOR BOURNE: T h ank you. A r e there questions for Senator
F oley? S enator, I remember chis lady testifying, and I w a s
compelled by her comments, too. And she said it, basically,
that I ' m a sta y - at-home mom, you know, and I have as many
k ids as a day care may, a licensed d a y c ar e . The y h ave
access a n d I d on ' t. It do esn ' t se e m r ig h t , and so I
appreciate y o u b r i n g ing th x s ba c k to the comm i t t ee 's
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attention. F u rther questions? T h ank you. S e n ator Price to
open on Legislative Bill 963. As she makes her way forward,
if those proponents would make their way to the on-deck area
and sign in. W e lcome.

Senator Bourne an d me m bers o f theS ENATOR PR I C E :
committee,.. .

SENATOR BOURNE: N o t as big a crowd as t h e la s t b i l l you
i n t r o d u ced h e r e . ( Laughte r )

S ENATOR P R I C E : . . .that's right, sir. B u t the interest is
maybe higher in this one. I appreciate all of th e m e m b ers
of th e c o m m ittee t h at are h ere, and I am Marian Price. I
represent the Legislative District 26, an d I am h ere t o
introduce L B 963 . It i s xdentzcal to Senator Foley's, and
so that's why you scheduled a joint h e aring o n th i s. A
neighbor o f m in e , t he g en t leman in the blue shirt, to my
right side here, brought this bill to my attention this past
summer. And l i k e I sai d , i t i s i d en t i c al b al l as Sen at o r
Foley ' s . Th e intent of this ball zs that zt would amend the
original S e x Of f e nder R e g i stration A c t to make the three
categories of released offenders into two c a t egories . O f
t he cu r r en t th r e e c at e gories, o n l y t he h ig h est r i s k
offenders are required to be revealed to the general public,
most usually through a n ew s p aper l a s ting, w h ich app ears
monthly in the Saturday newspaper. T hat is here in Lincoln.
My b il l w o uld combine levels 2 and 3 to make one category.
Law en forcement, s c hools, d a y -care c e n ters , he al thcare
facilxtxes providing services to children and vulnerable
a dults, and r eligious an d yo uth o r g anizations, an d th e
public w ould be notified of the presence of such offenders.
Level 1, those considered to be at low risk for reoffending,
would remain the same and only be known to la w e n f orcement
agencies. Per h aps you' re aware that urinating xn public is
a level 1 offense. I appreciate your attention t o L B 9 6 3 ,
and I would welcome any questions that you would have.

SENATOR BOURNE: T h ank you. A r e there questions for Senator
Pri ce . Se ei ng non e , t ha n k y ou .

SENATOR PRICE: I w ill stay and I will close.

SENATOR BOURNE: Sup er .
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SENATOR PRI CE: (Exhibit 23) And i f you have questions
then, I wo u l d w e l come them also. I wo uld like to submit
written testimony from Lori Yeager, a neig hbor o f min e .
I t ' s very well written. I 'm going to leave it up to you to
p lease read this at your leisure here because i t is ver y ,
very impacting. I t talks about the neighborhood in which we
reside, and t h ere used to be a sexual offender just living
there close on this cul de sac to all o f o ur nei ghborhood
children. And it ' s a passionate letter, and I can verify
that it is the correct information.

SENATOR BOURNE: T h ank you . We ' ll make that p a r t of the
r ecord .

SENATOR PRICE: Ye s , s i r .

SENATOR BOURNE: Th a n k y ou .

SENATOR PRICE: T h ank you very much, Senator Bourne.

SENATOR BOURNE: T h anks. F i rst proponent of either of these
bills. If you would come forward and, given it's a combined
hearing, s t ate your name, spell it, and indicate which bill
you' re xn support of for the record. I reali z e t h ey' re,
welcome.

W ILLIAN Y A E G ER : (Exhibit 35) Ny n ame is William Yaeger.
T hat's W-1-I-I-x-a-m Y-a-e-g-e-r. Lo r i Yaeger is m y w if e
that you got the other letter from. I am here in support of
LB 963. A s a victim of sexual abuse and now a father who is
concerned a b out m y ch i l dren's safety, I believe we should
a llow the c o mmunity o f L in c oln to b e aw a r e of se x u a l
predators x n it s n ei g hborhoods . I w ill speak mostly of
e h>Id sexual abuse. T h is xs what weighs most heavily on m y
h eart. I have s een xt destroy good people firsthand. W e
should, however, not f o rget a b out o t her p e ople w h o are
attacked b y sex ua l pr e dators . Som e p e ople are quick to
point out t ha t w e can ' t d o any t h ing to st o p wh a t i s
happening i n t he ho m e , abuse from people not convicted or
a ccused as o f ye t , b u t no n etheless s t ill c o mmitting a
horrible c r ime . We ca n 't let this talk sway us from doing
all we can to prevent such crimes. P erh a ps that i s s ue is
better addressed under another bill. Ny father wasn't known
as a sexual predator until we told the authorities. S adly,
he got off easily because h e w as our f at h e r a n d no t a
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stranger. Now t h at he is convicted and living in a family
rich neighborhood, p eople h av e t h e ri ght to know that a
predator and a very sick man is living in their neighborhood
r ight next to where their kids play. Wou l d y o u l et you r
kids play o u tside i f yo u knew there was a rabid dog or a
mountain lion in your back y a rd ? Most peo p l e w o u ldn' t.
Unfortunately, there are people who would still allow their
k ids to play amongst these dangers. There is little we c a n
do for such people. All we can do is pray for the safety of
those c h ildren. Fo r t h ose people who do care and wouldn' t
let their c h ildren o ut , w e sho uld a r m th e m wi t h the
knowledge of the predators that may lurk in the shadow of a
b ad policy. D o i n g this w i l l a l lo w t h e m t o m ak e saf e r
d ecisions fo r th e i r li t tle o n e s we all love so much. W e
must do everything in our power to p revent p r edators f r om
abusing our children and potentially destroying their lives.
I have siblings whose lives have been literally destroyed by
a sexual p r edator w h o liked to be called Daddy. T h ere is
little we can d o to stop something we don't know about, b u t

about, like making a l l c l a s sifications o r at le a s t th e
class 2 and 3 l e ve l s e x of f enders k n own t o al l of our
citizens of Lincoln. I p ray that this law passes and it can
b e a deterrent that helps prevent the most heinous o f ac t s
and prevents p e ople from destroying lives. It is our duty
t o do all we can to p r event a n o ther i n n ocent c h ild fr o m
being r a p e d b y s i ck p eo p l e . Th ank you .

SENATOR B OURNE:
Senator Fol ey .

SENATOR FOLEY: M r . Yaeger, thank you f o r y o u r te s t imony.
Is the m a n th a t yo u' ve mentioned i n yo u r te s timony a
registered sex offender under Nebraska law?

WILLIAM YAEGER: I b e lieve he was c o nvicted i n th e early
80s, and I don't know when, he has not, I don't think he has
t o r e g i s t er .

SENATOR FOLEY: Th a n k you .

SENATOR BOURNE: F u rther questions? S e eing none, thank you.
Appreciate your t e stimony. Next t estifier in support of
either of these measures.

we must do as much as we can about the ones that we do know

Thank you . Questions from Kr. Yaeger?
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KORBY GILBERTSON: G ood afternoon, Chairman Bourne, m embers
of th e co m m ittee . F or th e reco rd , m y na me is K o rby
Gilbertson. T h at's spelled K - o -r-b-y G - i -l-b-e-r-t-s-o-n.
I 'm appearing today a s a registered lobbyist on behalf of
M edia of Nebraska, Incorporated, in support o f the s e t w o
measures. Nedia of N ebraska represents the print, radio,
a nd television media in this state. We primarily watch f o r
issues r e garding open meetings and public records, and feel
that anything that provides additional i n formation t o th e
p ublic i s a goo d st e p in the r ight direction. And w e
support these bills. Thank you very much.

SENATOR BOURNE: Tha n k yo u . Q uestions for Korby? Korby, I
wanted to a s k you a quick question. Senator Price touched
o n thxs in her opening, and she mentioned t hat m o n thly o n
the Sat u rday ed it io n of th e Journ al Star t h o se a re
d isclosed. And up u nt il rec e ntly, I w as und e r th e
impression that was man d atory, t hat t h e y h a d to be
published. Bu t that, isn't that just at that print m e d ia 's
d i s c r e t i on ?

KORBY G I LBERTSON: Th at 's my understanding, that it's just
a t their discretion. An d I think it's still i n , at lea s t
Senator Price's bill, and I'm sorry I didn't bring a copy of
Senator F o ley's with me, but they can do it by a variety of
m eans under both o f th e s e . S o it 's ju st ge t t ing t h e
information out to the public doesn't necessarily have to be
through one of the groups that I represent.

SENATOR B O URNE: E x a ctly. B u t I think the point is is that
these print media take it upon themselves...

K ORBY GILBERTSON: Y e s .

SENATOR BOURNE: . ..to use t h e s p ace an d di s close t h e
information, so, as a public service, right?

K ORBY GILBERTSON: Y e p .

SENATOR BOURNE: Fu r t he r que -tions? Seeing none, thank you.

KORBY GILBERTSON: Y ou' re welcome.

SENATOR B O URNE : Nex t t e stifier in support. I f there are
other proponents, if y ou'd m ak e y o u r w a y fo r ward, w e' d
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appreciate it. W e lcome.

LYNN REX: Senator Bourne, welcome. Senator Bourne, members
of the c o mmittee, m y na m e is Lynn Rex, representing the
L eague of Nebraska Municipalities. We' re h er e t o da y i n
strong support of both measures, LB 963 and LB 793. S everal
mayors testified i n support of LB 1199. We appreciate the
h ard work of this committee because we s t rongly s u pport a
unified statewide effort. We a lso support this because we
think it's important that the public be m ad e aw a re . A nd
perhaps there is a way in which law enforcement agencies can
be required t o m a k e su r e that those monthly publications
occur. P e ople need to be aware, and we think that t h a t is
the f irst s t e p to m ak in g su r e th a t w e d o n't have more
v ictims. I'd be happy to respond to any questions that y o u
have.

SENATOR BOURNE: Th a n k y ou . Questions for Ms. Rex? S eeing
n one, t h a n k you .

LYNN REX: T ha nk y ou .

SENATOR BOURNE: O t her supporters of this bill? A re t here
any opp onents? Are the r e a n y ot h e r o p p onents a f ter
Mr. Ritsch? Whenever you' re ready.

CHRIS RITSCH: Be ca us e y o u ha v e a w r it te n c o p y of m y
position, I w il l ju s t make some amendments to what I have
said based on some things I' ve heard. F ir s t of a ll , I 'm
going t o w o r k w i t h t h e emergency declaration that you' ve
included in both of these. An d I am opposed to the c o n cept
that t hi s i s an emergency. I b e l ieve it's driven more out
of political motivation than realistic conditions. I have
heard i n th i s ro om , w e had to do something because Iowa,
o kay. So we have to follow Iowa's lead and no t t h in k fo r
ourselves in Nebraska? I wo uld hope that you could better
than that. S o meone said there's not much w e can d o , b u t
there i s so m ething we can do as parents. We can teach and
teach and teach. We can utilize people like me who've b een
there, done that, and who can tell you, this is what I'd do.
They hire p e ople that can break into security because they
probably ar e t h e be s t pe o ple t o kn o w h o w to dev e lop
security. I h a v e family that are currently living in Iowa,
and I don't know i f I can ev en go v is i t th e m w it h out
notifying th e lo c al authorities. S o is this, are we going
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to establish t h e s a m e th i n g he r e where people that have
family xn Nebraska, we' re going to have to notify the l o cal
authorities b e fore t h e y c a n co m e h o m e for Thanksgiving?
Both o f th e s e in v o lve c h a nges t o an a sses s ment and
classifxcatzon. And I ha v e one item that I need to bring
u p, and that is th e cl a ssification s y stem a s it sta n d s
allows the opportunity for someone like me that's a level 2
t o improve. Bu t you throw me in with the mass of high r i s k
type p eople, a n d th e r e se em s t o b e les s motivation to
improve. By the way, my neighbors were told by me, n ot by
the local l a w en f orcement. I went to my neighbors and I
s and, I went to prison. This is what I went to prison f o r .
I just want you to know. A l so, I want to reiterate, not all
sex offenses ar e a g a inst children. Whe n are we going to
stop the focus o n ch i ldren and say, hey , se x off en e.
That's j us t s o m ething I ' ve n o ticed . B y th e way , a n y
Internet notice is a global notice. Ple a s e ke e p th a t in
mind .

SENATOR B O URNE : T han k you . Are there qu es t ions for
Mr. Ritsch? A m I pronouncing it right?

CHRIS RITSCH: R i tsch, like lots of money that I don't have.

SENATOR BOURNE: (Laugh) Thank you, Mr. Ritsch. Appreciate
it. Oth e r neutral testifiers? S ena to r F o le y t o c lo se' ?
Senator Fo l e y w a i ve s c l o sing o n Leg i slative B i ll 793.
Senator Price to close.

S ENATOR P R ICE : Ch ai r ma n B o u rn e a n d mem b er s of th e
committee, a g ain I th a n k y ou for l istening on this long
afternoon to this v ery i m portant l e gislation. I would
welcome an y q u e stions t ha t y o u have after I thank Ed and
Lors Yaeger for bringing this to my attention. They are the
driving force behind this legislation. Are there questions?

SENATOR BOURNE: S e n a tor Foley.

S ENATOR FOLEY: Ju st to p ut on th e rec o rd , m y sta f f
researched th i s, and t o th e best of our kn ow l edge,
t here's 640 level 2 offenders in Nebraska t oday, an d th e y
would be impacted by this statute.

SENATOR BOURNE: S o u nds about right. S e n a tor Friend.
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S ENATOR FRIEND: T h ank you, Senator Bourne. S e nator P r i ce ,
has there been discussion about prioritization of, you know,
yours o r d i d you prioritize it? I mean, I guess today was
the day that we (inaudible). Just curious.

SENATOR PRICE: N o , sir, I have not.

SENATOR FRIEND: Ok a y .

SENATOR BOURNE: Fu rt her questions? Se ei ng none . T han k
you. That w il l c o n clude t h e he a r ing o n Leg i slative
Bill 963. Senator Jensen to open on Legislative B ill 1210.
As Senator J e nsen makes his way forward, if the proponents
of this next bill would also make their way forward and sign
in at the on-deck area. W e lcome.

LB 1 2 0

JIM JENSEN: (Exhibit 25) Thank yo u, Se n ator B o urne,
members of the Judiciary Committee. For the record, my name
is Jim Jen sen, J-e-n-s-e-n, re p r esenting D i s t rict 20 in
O maha. And I appreciate the effort that y ou' re making o n
this very im p o rtant issue, and hopefully, that between all
of the bills that are introduced that we can come forward on
the floor with something that we can pass this year. Th at' s
c ertainly my goal, and I'm sure it's yours. The purpose o f
this act is to provide for the continued treatment of sexual
offenders wh o h a v e c o m p leted t h eir criminal sentence but
still pose a threat of harm to o t hers. A convic t ed s ex
offender is defined as any person who has pled guilty or has
been fou n d guil t y of any offen s e set forth in
Section 29-4,003, the section of Sex Off e nder R e g i stration
Act which defines the act s registerable offenses. A threat
of harm t o o thers is defined as a moderate to high risk of
recidivism as determined by the Nebraska State Patrol u n d er
S ect i o n 2 9- 4 , 01 3 . The sec t ion t h a t p r ovides f o r a
c lassification of sex offenders based on his or her risk o f
recidivism. Th e Sex Of f ender Court-Ordered Treatment Act
permits the Attorney General or county attorney to fil e a
petition i n d is t rict c o ur t of th e c ou n t y i n w h ich the
subject resides or a county in which the subject pled gui ty
or was found guilty of any registerable sex of f ense. The
petit>on must a l lege t ha t t h e subject is a convicted sex
offender who poses a threat of harm to o t h er s a n d con t a in
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f actual basis t o su p p ort s uc h a sta t ement . Once t h e
petition i s fi l ed, it then becomes the burden of the state
to prove by clear and convincing evidence that court-ordered
t reatment is necessary. I f the court finds that t h e sta t e
has me t i t s bu r den a n d th a t t he su b ject is in need of
f urther treatment, the c ourt i s em p owered t o or d e r t h e
subject in to an appr o priate t r eatment pr ogram. The
court-ordered t reatment p r ogram must be based upon
evaluations of an in dependent psychologist or psychiatrist
w ho is trained in the area of se x of f ender t r eatment a n d
evaluation. In ad di t i on , t h e p l a n must be shown to the
l east restrictive alternative or no more restrictive of t h e
subject's liberty an d n o m ore intrusive than necessary to
provide appropriate treatment and protect society. This may
include supervised outpatient treatment, inpatient treatment
where the subject is in custody and care of th e De p artment
of Health an d Hu ma n S e rvices, where there is appropriate
u nder the circumstances. F i nally, the treatment p la n mu s t
be evaluated once a y e a r, and it is the state's burden to
prove b y cle ar and convi n cing evi d ence that the
court-ordered t reatment c o ntinues t o be necessary. It is
i mportant to note that th e ac t ' s l a nguage r e garding t h e
Attorney General or a county attorney filing of the initial
petition is merely permissive. Not every level 2 or level 3
sex offender is required to be civilly committed under t h is
act. Rather, the Attorney General or county attorney merely
has th e o p t ion t o pet i tion t h e court for an appropriate
treatment program. The court then becomes the final arbiter
and whether c ourt-ordered t r eatment i s ev e n ne c essary.
According t o t he nu m ber o f co m m itted s ex offenders, it
r eally should not increase. I n fact, it is my b e l ief t h a t
courts w ill b e le s s wi l ling t o co m mit sex offenders if
appropriate, safe, b u t le s s-restrictive a lternative is
available. Th is i s be ca us e m e n ta l h e a lth b o a rds have
developed a culture o f ci v i l c o mmitment w h ere c o nfining
persons t o t h e Lincoln Regional Center has been seen as an
easy option of the first resort. The c onsequences o f our
behavioral h ealth s y stem h a s been profound. As m ore sex
offenders clog up our regional centers, the l ess s p ace i s
available for other mental health consumers and the greater
t he drain on our state finances. The cost of o c cupancy o f
an individual i n a pris on bed today is around $33,000 to
$36,000 a year. T h e cost o f a reg i onal c enter be d is
$118,000 a ye ar . Now , unfortunately, we have individuals
who jam the prison time as sex offenders, then are committed
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t o the regional center and jam their time there a g a in , n o t
responding t o tr e atment, refusing to respond to treatment.
And at $118,000 per bed per year difference. As a matter of
f act, I looked at the regional center census, which I jus t
got, we ha v e a tot a l in Nor f olk and Lincoln now of 360
individuals, and we' re reducing that number every d a y --360.
Ninety-eight o f tho se are sexu al o ff e nders, and we have
a nother 18 that this year alone probably could go there. W e
have a dded 40 b e d s in the las t fou r y ea r s to se xu a l
offenders, and s o o n it wi l l be not only, as we are right
now, about one-third, we' re going to be a pproaching p r etty
close t o on e -half of our regional center beds are going to
b e sexual offenders. I th ink that is wrong. I thi n k th a t
x t ' s a f inancial p r oblem . W ith out a doubt, Sex Offender
Court-Ordered Treated Act represents a sub s tantial c hange
f rom the current commitment process for sex offenders. T h e
act eliminates the ability of mental health boards to o r d er
commitments an d pl a ces a pow e r to des i gnate t r eatment
program within th e Ne b raska d i strict c ourts . The act
recognizes sex offenders should be treated differently from
other mental health consumers, and t h a t co n t inued c u s tody
and care o f sex ua l o f fenders s h ould b e dec ided by che
c riminal system. I would just urge its advancement, and i f
it can b e w ov e n in t o the mix, I think it would be a very
good solution. Be glad to answer any questions.

SENATOR BOURNE: Tha n k y ou . Questions for S enator J e nsen?
S enato r P e d e r s e n .

SENATOR Dw. P EDERSEN: Th an k you , Se n a t o r Bou r n e . Sen at o r
J ensen, have you, in drafting this bill, have you talked t o
any of the mental health boards? Do you think they would be
in support of this?

SENATOR J E NSEN : I hav e t a lked to some of the individuals
that e ve n h a v e te s t i fied he r e tod ay ­- Dr . N a ry Pa i n e ,
c ertainly Dr . Roy, and some of the trained personnel. Th e
boards , n o , I hav e n ot .

SENATOR DW. PEDERSEN: Th a n k y ou .

SENATOR BOURNE: F u rther questions? S e eing none, thank you.

SENATOR JENSEN: An d I' ll waive closing now, Senator.
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SENATOR BOURNE: T h ank you. F i rst testifier in support.

ERIC E V ANS: (Exhibit 26) Good afternoon, again, Chairman
Bourne, members of the Judiciary Committee. Ny name is Eric
Evans, E-r-i-c E -v-a-n-s, an d I ' m de p uty d i rector of
Nebraska Advocacy S e rvices. I' m here today to te"tify in
s upport of LB 1210. And I want to thank Senator Jensen f o r
introducing this p i ece o f leg i slation so we can at least
h ave a discussion about the best approach to deal w ith t h e
civil commitment of sex offe nders. We st r ongly support
LB 1210 as an a lternative t o us in g t h e Ne b raska M e ntal
Health Commitment Act as a procedure for civil commitment of
violent se x o f f enders. Las t session, if you recall, this
c ommittee heard an d t he Leg i slature p a s sed L B 2 06 , t h e
D evelopmental D isa b ilities C o u rt-Ordered T r eatment A c t ,
w hich established a civil procedure to address the issue o f
people with d e v elopmental disabilities who are a threat to
t he safety of others. We agreed with the approach taken i n
LB 206 an d be l ieve i t wo u l d be a goo d model for civil
procedure to commit sex offenders. O ne of the prin c iple
reasons a leg a l c o unsel f o r the Department of Health and
Human Services a rgued f o r es t ablishing a cou r t-ordered
custody p rocedure wa s t h a t t h e me n tal health commitment
boards were not sufficiently knowledgeable about people with
d evelopmental disabilities so they could make d e cisions a s
to what w a s ap p ropriate for those individuals. We a r gue
t hat the same logic applies in this situation. We t h ink a
c ourt-ordered cus t ody p r ocedure w o uld e n sure t h e be s t
d ecisions are reached in t h ose c a ses b r ought b e fore t h e
court. In 1999, when the state of Texas was considering the
issue of civ il com m itment o f sex offe nders, t he House
research organization for the Texas House of Representatives
i ssued a report that stated, l awmakers c ould e s tablish a
civil c ommitment p r o cedure distinct from the mental health
commitment procedures that would pass constitutional m u ster
and respect th e ri g hts o f tho s e w h o are considered for
commitment. As you may recall in the testimony we p repared
for LB 1199, we did detail the reasons why we are opposed to
u sing th e M e n ta l H e a lth Commitment Act as a process. A n d
e ven though we are in support o f pr o cedural f r amework i n
LB 1210, w e a re a ls o c o n c erned t h a t L B 1 21 0 p u t s that
r esponsibility within the Department o f He a lth a n d Hu m an
Services to provide that placement, and that again we would
l ike to see a separate administrative structure w i thin t h e
Department o f H ea lth a n d Hum an Services to deal with sex
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offenders as opposed to t hem b e ing p a r t of the cur r ent
b ehavioral hea lth s e rvice s y stem . That con c ludes m y
test>mony. I'd be happy to answer any questions.

SENATOR BOURNE: Th an k you . Questions for Mr . Evans?
Seeing none, thank you. N ext testifier in support.

J. ROCK J O HNSON: S e n ator Bourne, members of the committee,
my name i s J . Roc k Joh n s on , J . Roc k , R- o- c - k , J - o - h- n - s - o- n .
F or identification purposes only, I'm a commissioner on t h e
Legislative B ehavioral Health Oversight Commission pursuant
to LB 1083. I very much support the approach t h at's t a ken
by thi s b i l l . I th i n k it's consistent with the decisions
t hat have already been made a s a soci ety t h a t wi l l tr y
punishment fxr s t and th en tr e a tment . Spe ak ing very
p ersonally, I'm not sure that that's the best approach. B u t
given that's what e x ists, I bel i eve t ha t we sho uld be
consistent an d th i s b i l l does do that. Th e t h ing that I
would suggest is that any funds expended f o r t rea t ment o f
individuals subject t o th i s a c t be earmarked and tracked
separately from other funds. T h ank you.

SENATOR BOURNE: Tha n k y ou . Questions for Ms. Johnson? I
will t el l y o u th a t it's not my intent, or I don't believe
a nybody that's been involved w it h t he b il l s ' i n t ent , t o
divert m o ney f r om other mental health treatment options to
thzs one. S o , just so you know, but I very much a p p reciate
you bringing that to the committee's attention.

J. ROCK J O HNSON : W ith al l du e res p e ct , S e n ator, it' s
h appenin g n o w .

SENATOR BOURNE: B u t the bill hasn't passed.

J. ROCK JOHNSON: W e heard, no, I'm s a ying it i s a lr e ady
happening. The sex offe n ders, t he numbers that Senator
Jensen gave us, those funds are co m i ng ou t o f b ehav i oral
health funds . Those peo ple a r e oc c upying b eds in the
r egi ona l cent er .

SENATOR BOURNE: I d o n 't disagree with t h a t , b ut I w ou ld
suggest t o you th a t th e p oi n t of the bill is to have an
a dditional appropriation that's designed to deal w it h th i s
problem. Bu t I ap p r eciate your bringing your concerns to
the forefront.
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J. ROCK J O HNSON : And th a t we must deal with the problems
that exist, and I'm certain you intend to do so.

SENATOR BOURNE: A b solutely. T h ank you.

J . ROCK JOHNSON: Th a n k y ou .

SENATOR BOURNE: O t her proponents?

C HRIS RITSCH: Y es, believe it or not, I am i n su p port o f
L B 1210 , S e n a t o r Pe d e r s e n .

SENATOR BOURNE: S t ate your name.

CHRIS RI TSCH: My na m e i s Ch r i s Ri t s c h , R- i - t - s - c - h . Aga i n ,
y ou have a co p y of my p o sition, but I will amend it. I
a sked one thing when I went f o rward, a n d th a t w a s, ju s t
don't send m e to pri s on . But t h ere really weren't any
a lternatives in 1 9 87 . A s sta t e d so m ewhere e a r lier, I
engaged i n a t r eatment plan of my own volition. There was
no court mandate or o rder, e i ther p r ior t o my ent e ring
prison or upon completion of my parole. But I maintained it
because I kn e w I needed it. I d idn't have an addiction to
a lcohol, drugs, pornography, anything. M aybe sex. M y wif e
was pregnant d u ring the process that I offended with these
teenage girls, and maybe that was the t r igger. Over the
years, that's kind of what we figure, was maybe that was the
trigger an d I j u st, hey, took advantage of an opportunity.
I hate to sound like I'm unrepentant and unremorseful. The
fact remains i s I d i d something wrong. I w a s asked this
morning how to ensure that people like me will never offend,
a nd I said there is no way to ensure that I or a nyone e l s e
will never r e offend short of making sex offenses a capital
o ffense subject to the death penalty. I w ill a lso sta t e
that there a r e individuals that I know will play the game.
I lived with them. W e went to the mental health program i n
the prison s y stem, an d w e p layed the game because if you
didn' t, you got to jam your time. I' ve stood next to people
w ho've said that sex offenders, child m o lesters s hould b e
castrated, l ined up aga i n t t he w a l l and shot, skinned,
tarred and feathered, molested the same w a y th e y m ol e sted
t heir v i ctims, w i thout r e a lly r e a lizing w h o th e y wer e
t alking to. I am not the victim here. I w ant to make t h a t
clear. I a m not the victim here. W hat I did was terribly,
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h orribly wrong, and I have always fully a cknowledged t h at .
However, I w o uld s u pport this treatment because there are
xndxvxduals that can be aware of the people that are playing
the games and help somebody like me in the future to improve
their life. One of the things we used to joke about in jobs
I had was that I am a crazy person. I know I' m a cra z y
person. Bu t it 's no t the c razy people who know they' re
crazy you have to be afraid of.

S ENATOR BOURNE: Thank yo u. Are the r e qu e stions f o r
Nr. Ritsch? Seei n g no n e , t h ank you. Nex t testifier in
support. F i rst testifier in opposition. A nd if th e re ar e
other opponents, if you'd make your way to the front row and
sign in, appreciate it.

ROBERT K L OTZ : N y nam e is Robert Klotz, K-1-o-t-z. C i v il
commitments of t his n a ture blur th e lin e s o f crim i nal
commitments, and this can be very dangerous. The purpose of
this b il l i s to provide for the court-ordered treatment of
sex offenders wh o ha v e co m pleted t h eir s e ntence, but
continue t o po s e a t h reat of harm to others. Why are you
c ircumventing the constitutional requirements of a trial b y
one' s p eer s i n o r d e r t o t ak e aw a y o n e ' s substantial rights
t o freedom? And the sad fact is, you do this by u s ing t h e
subjective opinion of psychology where one practitioner says
one thing an d y o u c a n fi n d a n other practitioner saying
something totally different. Th e n you w a n t to h av e on e
person, a j u d ge, m ake a supposedly good decision based on
what they say? T herefore, because I think you are a t h reat
and a j u dge a g rees, w e lo c k y o u u p or trea t your or
w hatever. Is thought now to be a crime, or civil crime? I f
s o, how many of you should be put away? At leas t L B 8 6 3
gives a person th e ir da y in court bef o re their peers.
F urthermore, a convicted sex offender ha s de m onstrated i n
action that they will act on their thoughts and are a threat
to the safety, security o c hildren. S o put them away for a
long t ime , f o r whatever time you want. T h i s way, you not
only protect children, but you protect the fundamental right
of freedom. P sychology should never be used to t a ke on e ' s
substantial r ight o f fr e edom away. No o n e knows to what
actions a person's thoughts will lead them. And to p r edict
this is like predicting the weather. You may be right, but
you are wrong a lot of times, too.

SENATOR BOURNE: Th an k y ou . Questions fo r N r . Klotz?
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Seeing none, thank you. Other negative testifiers? N eutral
testifiers? Sena t or Jensen has waived closing. That will
conclude the hearing on Legislative Bill 1210. (See al s o
Exhibit 24) Senator H o ward i s here to open on Legislative
B ill 767. Would the proponents of this n ext m e a sure m a k e
their way to the fron t row and sign in? S e nator Howard,
welcome.

LB 6 86 3 8 6+
SENATOR HOWARD: (Exhibit 27) Thank you, C h airman B o urne,
and I ' d li k e to m ak e an offer here. T hat if it would be
your pleasure to hear these three b i lls presented at the
same time t o co n serve y ou r t i me, I would be happy to do
t ha t .

S ENATOR BOURNE: I w ill consult with t h e co m m ittee c l e rk .
Let ' s d o t h at .

SENATOR HOWARD: O h , certainly. C e rtainly.

SENATOR B O URNE : I ' ve got to check with the real power in
this committee right here and make sure we can keep track of
t h i s . So . . .

SENATOR HOWARD : I kn o w that feeling w h e n I talk to m y
s ta f f .

S ENATOR BOURNE: Se n a t o r H o w a r d .

SENATOR HOWARD: Tha n k you, Senator Bourne, and members of
the Judiciary Committee. For t he record, I am Senator O w e n
Howard and I represent D.' strict 9. I am before you today to
introduce LB 767, LB 863, and LB 867. L B 767 was drafted in
response to constituent concerns about the inconsistency of
penalties that sex offenders have f a c ed fo r n on c o mpliance
with th e Ne b r aska Se x Offe nder Registry Act. Th is b i ll
simply recognizes that failure to comply with th e a c t is ,
and o f its e lf , a cr i m inal o f f ense a n d sh o uld h a v e a
consistent penalty f o r a l l vi o lators. LB 767 re v ises
Section 29-4,011 to change the penalty for failure to comply
with th e N e b r aska Se x Offe nder Re g i stry Act to a felony
o ffense for all violators. Th e intent of this b i l l i s t o
improve c o mpliance w i th the Nebraska Sex Offender Registry
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Act and to increase safety for Nebraska's children. And I
ask yo ur favo r able c o nsideration o f L B 7 67 . LB 863
increases the penalty for first offense of sexual assault on
a child from what it is currently now, z e ro-to-five y ears,
to a mi n imum sentence of one-to-50 years and increases the
penalty fo r s e c ond o f fense f rom f i v e-to-50 years t o a
minimum s entence o f 25 y ears w i thout t h e possibility of
parole. Thi s re v ision m a kes t h e pe n a lties fo r se x ual
assault o f ch ild e q u ivalent t o the current penalties for
first-degree sexual assault. LB 863 was d r afted f o llowing
extensive research done in our office over the interim about
public policy strategy for sex offender management. When I
learned that the state of Nebraska had no r equired m i nimum
jail sentence for the first offense child sexual assault and
only a fi v e-year m inimum r e quirement for second offense,
frankly, I was appalled. The way the law is cur r ently
written, i t in f er s t h a t ch i ldren a r e not worth the same
p rotection under the laws as adults, and simply, that's n o t
acceptable t o m e . I want t o direct your attention to a
handout that I have here for you. What I'd like you to look
a t, and I' ll give you a chance to get t h at , i f you co u ld
when you receive it is to look at the section that discusses
reoffense rates. Information from the document, ~ ~ bout
Adult Se x O f fenders, available through the Association for
the Treatment of Sexual Abuse, states, it is also i m portant
to recognize that official recidivism statistics are always
lower than actual reoffense rates because some sex offenders
commit many sex crimes that go u nreported an d u n d etected.
It is estimated that less than 10 percent of all sex crimes
r esult in a cri m inal c o nviction. In the int e rest o f
offering i n dividuals t h e opportunity to seek treatment for
t heir behavior and to m ak e c h anges, th e c h a nges I hav e
proposed for fir s t o f f ense p r ovides f o r a rea s onable
mandatory m i nimum. The mandatory min i mu m for the
s econd-offense, however, i s in t ended t o se n d a str o n g
message. The f irst o f fense m a y ha v e be e n a lap s e in
judgment o r a n u nfortunate circumstance, but by the second
o ffense, the violator is well-aware that their b ehavior i s
criminal. When my staff visited with child advocates during
the interim and asked, what changes to the existing system
would benefit victims and their families? P e nalties was the
n umber one answer. Chi ld advocates also shared t ha t ar e
countless situations in which failure of society to hold the
offenders accountable ha s a t r emendous negative impact on
the well-being of children. Increasing penalties for ch ild
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sexual offenders is the right thing to do. On behalf of the
children in our stat e, I ask for your fa v orable
c onsideration of LB 863. LB 867 was drafted in response t o
c onstituency con c erns a b out s e x of f enders l iving n e a r
schools and other areas where children regularly congregate.
And I' ll back up here to give you just a l i ttle b a ckground

assessed by the Nebraska State Patrol as being high-risk for
reoffending from residing within 1,000 feet of an accredited
s chool or a licensed childcare center. The bill w o uld n o t
require individuals r e siding w i thin 1 , 000 feet o f these
facilities p rior t o t he ena c tment o f t he sta tute to
r e l o c a t e . After a rev ie w of th e d ata on r esi d ency
r estrictions, other sex offender management strategies, a n d
actions taken by other states, I came to the conclusion that
res>dent restrictions should be considered as a component of
a comprehensive s trategy t o ma n age s e x offenders in our
communities. I handed out a sheet, w h ich y o u' ve received
now, on some of the questions that are frequently asked sex
offender residency restrictions. And I'm going t o try t o
summarize that fo r you , som e of the information, because
it's relevant to my decision to introduce this bill. One of
the a rguments i s , m o s t ch i ldren ar e n ot a ssa u lted b y
strangers, so residency restrictions won't have any effect.
O ur data indicates t ha t 3 4 p e rcent o f the ch i l dren a r e
assaulted b y fa m ily members, and the majority of children,
58 percent, are sexually assaulted by acquaintances. And
that would b e ne ighbors, family f riends, other trusted
adults. But contrary to the assumption that offenders don' t
offend in communities where people know them, th e re s earch
indicates that m os t c h ild sex offenders spend a long time
developing r elationships a s tr u sted adul t s in these
children's lives a n d communities before they assault them.
T hey even use the trusting relationships they have with t h e
parents t o ac c ess t h e children. The other question I' ve
been frequently asked and that S enator B o urne a n d I, in
fact, dis cussed was wh a t re s earch s u pports r e sidency
restrictions? I ' v e le a rned t h a t b e c ause s e x off ender
registry restrictions are relatively new, there really isn' t
enough data t o det e rmine a c ause and effect relationship
between sex offenders residency and reoffense r ates . But
there i s re s e arch o n com m unity notification that makes a
strong case for residency r estrictions, an d I ' ll briefly
read yo u th i s inf o rmation quoted from the Association for
T reatment of Sexual A b u se . T he re is n o ev id e nce t h a t

i n f o r mat i o n . This bill w o uld r e s trict s e x of f enders
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community notification reduces se x o f fense recidivism or
increases community safety. Sex offenders who are subjected
to community n o tification w e re , h o wever, a r rested m o re
quickly fo r n e w sex crim es th a n th o se not public l y
identified. And th is i s imp o r tant . It w a s found that
63 percent o f t he ne w sex offe nse occu r red in the
jurisdiction where notification took place, suggesting that
notification did not deter offenders o r mo t ivate t he m to
venture outside their jurisdiction where they would be less
likely to be identified to commit the crimes. The res earch
my office reviewed contained two consistent recommendations
about residency restrictions. ( 1) They s h o u l d be b ased on
r i s k asse s s ment pr o ce d u r e s, and (2) the strategy should
differentiate based on the offender's level of threat to the
c ommunity. Whi l e L B 86 7 d o e sn't a d dress a s sessment, I
believe it is an area that should be strengthened so that we
can b e s u r e pe o ple a f fected by sex offender statutes are
a ssigned the appropriate level of risk. And last ly , I' d
like to remind the committee that as surrounding states and
m unicipalities w ithin N e braska c r eate p u blic p o licy t o
restrict th e r e s idency o f sex offe nders, where there is
danger of ending up with c ommunities i n o ur sta t e w h e re
pockets of sex offenders congregate. We are already hearing
some reports o f thi s , a n d it can seriously challenge the
resources of local law enforcement. I think i t ' s cr i tical
that th e L e g islature d evelop parameters that would ensure
t hat the sensitive issue i s ad d ressed i n a mann e r t h a t
doesn't place a n unf air burden on any of our communities.
Residency restrictions are not the answer. They are one
piece of a comprehensive plan to manage sexual offenders and
to increase th e sa f ety of our children. And I sincerely
thank you for your time. I know it's been a long afternoon.

SENATOR BOURNE: T h ank you, Senator Howard. I app rec i ate
all the w o r k yo u' ve done i n th i s are a, an d I and the
committee look forward t o wo r king w it h y o u on wha t ever
proposal g et s adv a n c e d, so .

SENATOR HOWARD: T h ank you, sir.

SENATOR BOURNE: Questions? S e nator Friend.

SENATOR F R IEND: T h anks, Senator Bourne. S e nator Howard, I
can only echo what Chairman Bourne said. I mean , I know
that b eginning l a st spring, you' ve been dealing with these



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

L B 767 86 3 8 6 7Committee on Judiciary
Feburar y 1 6 , 20 06
Page 85

issues. And not only that, most of your life, y o u' ve been
trying to track.

SENATOR HOWARD: Y e ah, thank you.

SENATOR F R I END : Wh at I w ou ld say is , n o m a t ter what
happens, I think, and I don't know if I can s p eak f o r the
committee h e re, b u t there are going to be elements of what
you' re to accomplish, depending on how, yo u k n ow , w e get
some of this stuff on the fast track, if we do. S o there' s
s o much out here right now, I just wanted to let y o u kn o w .
I' ve looked a t all yo u r bills, and there's been a lot of
time and effort put into them. Appreciate that.

SENATOR HOWARD: I r e ally appreciate that. An d I would say,
certainly, the same about the committee. And Senator Bourne
has come to me an d w e ' ve shared i n formation an d sh a red
considerations an d c o n cerns, an d I am very grateful that
this committee has taken on t his very tou gh is s u e. It
certainly i s no t , there's no easy answer here. And all we
can do is work together to do our best to protect the little
ones in our community. Thank you, sir.

SENATOR BOURNE: Tha n k y ou . Questions for Se nator H o w ard,
further questions? S e eing none,...

SENATOR HOWARD: T ha n k y ou .

SENATOR BOURNE: ...thank you. App r eciate it very much.
Look forward to working with you. Now we' ll take proponents
o f either, or any of these measures. And if you, w hen y o u
come f o rward t o te s t ify, i f you would indicate which one
y ou' re testifying, after you s tate a n d sp e l l y o u r na m e ,
specify which one you' re testifying in support of. W e lcome.

RICHARD H O PPE : G o od afternoon, Chairman Bourne, members of
the Judiciary Committee. My name is Richard H oppe, t h at' s
H -o-p- p - e . I ' m an aide to Lincoln Mayor Coleen Seng, and
I'm here on behalf o f M ay o r Seng i n sup p o r t of LB 86 7 ,
Senator H o ward's a t tempt t o b ring statewide uniformity to
the issue of sex offender residency restrictions. The Mayor
would like to also l ike t o ack n owledge t ha t S e c tions 29
to 31 o f LB 1 19 9 a r e an i m portant step in addressing the
uniformity issues as well. F i rst, let me tell you t h a t in
Lincoln, w e re c ognize the issue of protecting our families
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f rom sex offenses is multifaceted. We have spo ken w i t h
several exp e rts , many of whom ha v e te s t ified t oday
throughout the various h earings, w ho re m i nd u s the vast
majority o f s e x offenses are committed against children or
perpetuated by someone known to the child, many times family
members. We r e cognize t ha t s e x of f enders s ee k v i ctims
outside of their own neighborhoods. However, our concern is
focused o n t he re s idency r e strictions in Iowa and the at
l east ten communities in Nebraska that h av e c o n sidered o r
adopted some form of residency restriction. M ayor Seng, in
r esponse to many of these actions that have b een t a ken i n
Nebraska, ordered the city staff to begin preparation of our
own residency restriction ordinance. She was concerned that
the tough r e strictions p a ssed i n other communities would
simply force sex offenders to relocate to other cities. So
currently, ou r c i t y co u ncil h a s i n their pending action
f ile, waiting for the o u tcome o f le g islative a c tion, a n
ordinance th at would impo s e a 1,00 0 -foot r e sidency
restriction around any school containing any of th e gr a des
k inde r g a r t e n t hr ou gh . ighth for l evel 3 sex offenders. I n
Lincoln, w e a r e wil ling t o ma n age o u r sex offen d e r
population r e sponsibly and in a dignified manner. H o wever,
the r esidency r e strictions o f s o m e co m m unities a r e s o
severe, i t wi l l for ce Lin c oln to manage the sex offender
populations of other communities. We are already home to a
disproportionate share o f sex offenders from other places.
There are about 417 sex offenders registered on the registry
right now that live in Lincoln, and of that total, about 242
committed their crimes in other places outside of L ancaster
County. Our regi onal c e nter t r eats a lar ge number of
o ffenders who then move into Lincoln's n e ighborhoods. W e
simply do n o t ha v e t h e law enforcement resources nor the
community mental h e alth a n d huma n service resou r ces
necessary t o de a l with an influx of sex offenders who have
been effectively b anished fr om the ir prev ious h omes .
Mayor Seng ha s as ked me to urge you all to adopt a uniform
standard. We recognize there's some objections to residency
restrictions and their effectiveness, but w e do sin c erely
believe that one standard for the state is where we ought to
be, and w e are grateful to Senator Howard for bringing the
i ssue f or w a r d . Th an k y ou .

SENATOR BOURNE: Tha n k you . Questions for Mr. Hoppe? S o
what i s t h e status of the Lincoln ordinance? Y ou' re just,
you' ve put it on hold?
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RICHARD HOPPE : It 's on p e nding file, which means we can
bring it off, and we thought w e 'd w a i t to see wh a t the
committee came u p with and what the Legislature decided to
do before we took any action.

S ENATOR BOURNE: And , does it m i rror t h e or d inance t h at
other communities, the 2,000 feet, and then states...what is
Lincoln's? I'm sorry if...

RICHARD HOPPE: L i ncoln's is 1,000 feet.

SENATOR BOURNE: .. .thousand feet, okay.

RICHARD H OPPE : And i t 's just schools. It isn't involving
chi l d c a r e c e n t e rs .

SENATOR BOURNE: O k ay . T h ank you. Senator Aguilar.

S ENATOR AGUILAR: J ust a quick question here. Y ou st at e d
that Lincoln had a disproportionate number of registered sex
offenders? What are you basing that on? Did you survey a
similar city of the same size and...

RICHARD HOPPE: D i sproportionate for the number of where the
crimes were committed, i.e., we had more than half of t h ose
folks had committed their crimes in other places. And, no,
to answer that, we' re assuming t h at's a dis p roportionate
number. I d i d not look at any other cities and where their
folks had come from.

S ENATOR AGUILAR: O k a y .

S ENATOR BOURNE: I can tell you that based on the number o f
registered offenders in this state, you' re right on target.
It is disproportionate, th e n u m ber, i f th a t nu m ber i s
accurate, what you have here in Lincoln, so.

RICHARD H O PPE : W e t ook it r i ght off the registry, so I
assume it is.

S ENATOR BOURNE: Ye a h. Fu rt h er questions? S eei n g n o n e ,
t hank y o u , N r . Hop p e .

RICHARD HOPPE: Th a n k y ou .



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

L B 767 86 3 8 6 7Committee on Judiciary
F eburar y 1 6 , 20 0 6
Page 88

SENATOR B O URNE : A pp r e ciate it. N ext testifier in support
o f any of these three bills. An d a gain, a f ter y o u st a te
your name, if you'd say which bill you' re in support of.

ROBERT K L OTZ : I ' m Robert Klotz, K-l-o-t-z, and I'm here to
support LB 863. Her e are s om e t h i ngs y o u m a y want to
c onsid e r . I n addition t o t he saf e ty, s e curity, f o r
c hildren, there i s al s o t h e co n sideration fo r fisc a l
r esponsibility a s we l l a s protected freedom concerns. I f
you cannot trust a person in society, keep them i n pri son,
as this b i l l at t empts to do. If y o u can trust them out,
then give them their freedom. In the case of sex offenders,
give them, for example, a ten- to 50-year sentence for the
first time. They' re eligible to parole in five years with a
release date in 25 years. M ake it mandatory they go through
some type of programming. If they are successful and mental
health deems t hem a reasonable candidate, they parole. If
they are not successful or deemed a c a ndidate f or par o le,
they w il l s p en d t h e next 25 years in prison for the first
offense. The fact that there may not be enough p r o gramming
for everybody t o ma k e i t out in five years does not give
t hem a free out. On the other hand, if an individual is o n
parole and doing very well, the Parole Board, in conjunction
with a me n ta l h e a lth e x amination, may release them early
from their sentence. By doi n g thi s , y o u wi l l pr o vide
reasonable safety, security, for children. You will promote
fiscal responsibility a s in d ividuals are not a burden to
society needlessly, an d y o u rei nstate f r eedom t o the
individual so they may become a full member in society ready
to do t h eir part. Now , if an individual offends a second
time, put them away for life. The y' ve had t h eir c h ance.
They cannot b e t r u st ed .

SENATOR BOURNE: Than k you . Questions for Mr. Klotz?
Seeing none, thank you. N ext testifier in support of any of
t hese measure s .

LYNN REX: S e nator Bourne, members of the committee, my name
is Lynn R e x , repr e senting the Leag u e of Nebra s ka
Municipalities. We ' re here o support LB 867 in c oncept. I
know that your committee bill also includes some limitation
relative to how, the distance that you can be from a s c hool
and s o for th . O ur con c er n is th i s: Th at a lt h ough
99.9 percent of the time, we' re here saying l o cal c o ntrol
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and we' re asking that cities have the ability to basically
look a t th e s e is s ue s i n d ividually, t h is is one of those
times when there needs to be a statewide u n ified r e sponse.
And we would xmpl'ore the committee, whatever the number is,
that that would be the number fo r t h e st a t e of Neb r aska
regardless of which city you live in, what village you live
in, that is the number. T hat being said, we also understand
some of the issues that Senator Bourne and many of you h a ve
pointed out , w h ich i s , many times, these folks basically,
for example, th e i n c ident h er e i n Lin c oln , Neb r aska,
involving on e of our kindergarteners, the individual that
committed that crime drove ten miles to that school. So the
residency requirement would have had no i m pact w h atsoever.
B ut not withs tanding, we have them for liquo r
establishments, w e have them for other kinds of
establishments a s wel l , and we would implore you to have a
state uniform response. Thank you.

SENATOR BOURNE: Questions? S enator Flood.

S ENATOR FLOOD: T h ank you, Senator Bourne. Lyn n , I gu e s s ,
although I may be will ing t o vo t e for a resid ency
r estriction, I sense that some members of the committee a r e
not. In the event that we strike the residency restriction
requirements, would it be your preference w e th e n pr e empt
a ll communit.ies from a c ross the state from doing this? I
know that's kind of a difficult question,...

LYNN REX: Boy .

SENATOR FLOOD: ...but I guess I ca n s e e th a t be in g a n
outcome, i f no t h ere, but on the floor. I' d be interested
in the League's position. Yo u may not be a bl e to ans w er
t ha t t od a y .

LYNN R EX : W e l l , let me just say that our board was hopeful
t hat you would, in fact, have a state uniform response. Ou r
concern would be, especially for those border cities, I owa,
Colorado, Kansas, Wyoming, pick your state, that, indeed, as
those other s t ates d e velop t h ese sorts of statutes, they
must have some impact or you w o uldn't h a ve a n infl ux of
individuals coming from Iowa into Nebraska, as an example.
They must have some impact, so, and s ome e f f ect . And I
would just s u ggest t o y o u that, for that reason, Senator
Flood, we would not want to preempt other cities from do i ng
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it. But b y far, the preferred response is that there be a
state u n iform response. I ju s t think that that is the way
t o do it. And our board feels very strongly about. If , b y
some fluke, h owever, t h ere a r e those that do not support
t hat, we certainly would not to take a wa y t h e ri gh t f r o m
other mun i cipalities that have done it to pro t ect
themselves, quite frankly.

S ENATOR FLOOD: I g u ess then the other question I have, a n d
this may b e uns e ttled, but yesterday, we learned a little
bit more about Dillon� 's Rule as it relates to the a u thority
that cit ie s h av e to ena c t or d inances w i thout e x press
authority from the legislature. Do these cities, and I have
never, ever requested an Attorney General's opinions, what
is the L e ague a d v ising th e ci t ies ? Do they h ave the
authority to enact a residency restriction without e nabling
legislation from the Legislature?

LYNN REX: I th ink they do. An d Dillon's Rule basically has
three parts, a s y o u kno w , and that is, that the Nebraska
Supreme Court in implementing Dillon's R ul e h as s a i d th e
munxcxpalities h ave three powers--those that are expressly
implied in statute, those necessary in statute to effectuate
corporate powers, and those implied. So thos e ex p ressly
state, imp l ied, an d ne c essary t o ef f ectuate c o rporate
powers. And I think that as a p u blic s a fety a n d we l fare
provisions, w e co uld certainly make that argument. I know
t hat there are legal counsels and city attorneys t ha t h a v e
made that argument.

SENATOR FLOOD: O ka y . Thank y o u .

LYNN R EX : N ot w ith s tanding, I do not think having every
city pick their own number is the way to go.

SENATOR FLOOD: Th a n k y ou .

SENATOR BOURNE: S e n ator Aguilar.

S ENATOR AGUILAR: T h ank you, Senator Bourne. Lyn n , I h a v e
to ask this question just for the record and make sure that
everybody is thinking about it. Bu t is there even a r e m ote
possibility t ha t w e h a ve, here in Lincoln, for instance, a
very high registrat on rate because we don't have r e sidency
r equ i r e ment s ? I n other w o rds, a r e mo r e pe o ple, s e x
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offenders, more apt to follow the rules and register if they
don't have to fear getting booted from their homes?

LYNN R EX : Th at ' s a good question, and I simply don't have
any basis for knowing what that answer might be.

SENATOR AGUILAR: A n d I understand that. I j u s t . ..

LYNN REX: I t 's a great question. I d on't know the answer.

S ENATOR AGUILAR: . . .wanted that question out there for t h e
r ecor d .

LYNN REX: I d on ' t kn ow t h e an s w e r , .

SENATOR AGUILAR: Tha n k you .

LYNN REX: . . .but it's a good question.

SENATOR B O URNE : Fu rt her questions? Y o u know, it could be
t hat the prisons and the regional centers are here as w e l l .
So, b as i cally w h a t I h ear you s ay in g is you , w e ' re
uncertain, oh, first of all, I want to go back a little bit.
W e have looked at whether or not a city has the a b ility t o
do th at . An d I agr e e with you that if it is related to
public safety, t he y d o. I 'm n ot su re th a t r es idency
restrictions, w h e n it a l l shakes out, you' ll see that it' s
related to public safety. T h at's my personal feeling. S o
you'd be opposed if we took out the language in LB 1199--and
I ' m assuming t h a t's g o in g t o b e the vehicle because it' s
been p r x o r i t i zed ­ -if we took out the language in there, and
the reason I'm bringing this up, because we had two mayors,
w e had the mayor from Norfolk and the mayor of G retna s a y ,
if there was a preemption, they'd be okay with that, but the
good m a yor from So u t h Sioux d i d n 't want that. An d I ' ll
agree with you, their s i tuations ar e d iff e rent b a s ed on
w here t h ere c o m munities are located relative to Iowa. B u t
basically, we' re hearing f rom c i t ies t h a t t h er e is a
difference, you k n ow . They w ant uniformity. The y want
maybe some shelter from citizens who are pu shing f o r th i s
even th ough I thi n k most of us that have looked into this
agree that, by in and of themselves, residency r estrictions
don't work . So I guess what I'm saying is, if LB 1199 was
changed so that it was a total preemption, you feel that, in
general, the cities would be opposed. A nd you' re in general
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support of what's in there now?

LYNN REX : I f I understand the question, I mean, basically,
o ur board supports a unified response. In other words, y ou
pick th e nu m b er , a n d th a t 's the number in municipalities
throughout the state. The sa m e to k en , h o wever, i f the
c ommittee say s, y ou kn o w , we d on ' t th in k th a t the s e
residency restrictions are valid, are effective at a l l , so
we' re just going to let every city pick their own number, we
w ould cer t ainly w an t e v ery c i t y to ha v e th a t ri g h t .
S outh Sioux City and other cities are going to want to h a v e
the right to have one.

SENATOR BOURNE: W h a t if we said that we feel as a state our
policy is , t h ese e n hanced p e nalties and these additional
superv i s i o n ob l i ga t i on s , an d I d on ' t t h i n k you wer e i n
ear l i e r w h e n w e . . .

LYNN REX: I apologize. T h ere was another hearing.

SENATOR B O URNE : .. .no, that's okay. Bu t I don't think you

certain types o f offenders, there's going to be an element
of basically lon g -term or lifet im e supe rvision by
probation-parole. And a s part of that, the conditions that
would be attached, the probation and parole off i cer co u l d
say, yo u ca n ' t li v e there, 500 f eet from the school. S o
w hat I'm saying is, what if there was a p r e emption i n th e
bill th at said , cit i e s , y o u can no t a d op t re s idency
restrictions, and any residency restriction a city has done,
has adopted, is null and void as of the e f fective d at e of
the l aw , a n d in o rd e r to s o lve the problem, here's what
we' ve d one . W e' ve enhanced th e pen a l t ie s ag a i n s t
fxrst-degree sexual o f fenders. We ' ve e n hanced f o r the
c rimes against children. We ' ve enhance the p e n alties f o r
those who fail to register. And for those criminals, those
sex offenders who have more than one conviction fo r a sex
offense, and f i r st-time o f fenders c onvicted of rape of a
child under 12 or forcible rape, you are going to be suoject
to lifetime probation-parole, and t he conditions s e t fo rt h
is that each individual, each one of those sexual offenders,
has t o u n d ergo, xs subject to enhanced supervisions, shall
u ndergo a risk assessment to d etermine th e co n ditions o f
supervision t o b e im po sed on the offender, the conditions
imposed shall be the least restrictive conditions a v a ilable

were in earlier when we t a lked a b ou t t he fa c t th a t for
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which minimize the risk of the individual offending and are
compatible with p u b lic safety. So what I'm saying is that
those offenders who we feel are a dan ge r t o soc i ety a re
going t o b e m onitored, and probation-parole will have some
input as, not some, they will have e xclusive i nput a s to
where th at in d i vidual live. D id I make that too long and
complicated?

L YNN REX: N o . I n f a ct, and you gave a presentation at o u r
conference a s we l l , w h ich o u r members really appreciated
h earing. I mean, clearly, I think what t h e c o m m ittee h a s
put together in LB 1199 is a comprehensive approach which is
going to hopefully be effective. And I would just tell you
today that I would have to go back to the bo ard if you ' re
asking me w o uld we support a total preemption, so in other
words, y ou cannot have, a municipality in t h e sta t e cou l d
not have a residency restriction. I have to go back to the
board on that because their position wa s j u s t as I have
outlined, S e nator B o u rne, which is they think there should
b e one, it should be a uniform one. B u t also, I w i l l te l l
you, they f e e l v e ry strongly that LB 1199 will go a very,
very long way to assisting in this effort.

S ENATOR BOURNE: Ok a y. Fu rt h er questions'? S e e ing n o n e ,
t hank y o u .

LYNN REX : Th ank you ve r y m u ch. Than ks f or you r wor k on
t h i s i ssu e .

SENATOR BOURNE: Y ou bet. N e xt testifier in support of a n y
of these b i lls ? Firs t testifier in opposition on any of
these bills? Doesn't look like we have any opponents. Oh ,
opponents should b e in the front row. You ' re all right,
Nr. R i t s c h .

CHRIS RITSCH: N y name, once again, Chris R i tsch, fo r th e
record, R-i-t-s-c-h. I will g o in numerical order. And
before, actually, I was not aware, w it h a ll du e re s p e ct,
Senator Howard, I was not awa r e t h at you were my state
senator, because I gave up my right to vote when I committed
m y crimes. Bu t I would say h a t . ..

SENATOR BOURNE: N r . R i tsch, if I cou l d ju s t in t e rrupt.
Would yo u te l l u s wh i c h of the bill you' re testifying zn
opposition to?
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CHRIS RITSCH: L B 767, LB 863, LB 867 I am opposed to.

SENATOR BOURNE: Th a n k y ou .

C HRIS RI T SC H : I view t hem p r imarily a s f e e l-good
legislation, to use a p opular...okay. LB 76 7 , ba s ically
what I am hea r ing is that you will give someone like me a
life sentence by default. I al s o no t iced t ha t t h er e is
nothing in there that is grandfathered. So I need to know,
you know, am I going home tonight, or am I going to jail for
something that I did 20 years ago. I d on't know. T h er e i s
no clarification. You hav e not directly stated anywhere
that it will not impact me. And I have to tell yo u I can
out o f pr i son the most bitter person you may have ever met
i n your life, some remnants of which you might see now, a nd
I had a b solute d i sgust of humanity. Thank the Lord I was
able to continue with therapy and continue w ith c o unseling
and continue going through my church, and I improved. L i ke
I said, that was LB 867 my notes, other than what yo u ha v e
before you . Reg a rding LB 863, I hear people say, research
says sex offenders commit many crimes. W e ll, okay. Is that
multiple events or multiple individuals? B e cause if it it' s
m ultiple events, then I guess I am to be arrested because I
had two vxctxms, but there were multiple occasions. So what
are you using for your statistics? I was given the maximum
s entence a v ailable f o r a f ir s t of f ense w i t h n o p rio r
convictions for anything. Was it a lapse in judgment on my
p art? Absolutely. But was it something that was worthy o f
being g iven t h e m ax imum sentence when it was zero to five
years? My therapist, as I, before, was one of the strongest
s upporters I had who submitted in writing to the j u dg e no t
to se n d me to pris on . It wasn ' t ne c essary. But
unfortunately, when I got convicted and s entenced, i t was
also the time of the Franklin Credit Union debacle. I s that
a familiar term? I hope so. A dditionally, I lost my job in
April 2002 w h en somebody notified them of my prior offense
during the same time that a certain r e ligious o rganization
had a scandal. And now I got a case of bad timing because
Amber Harris' stuff was found the same night.

S ENATOR BOURNE: I' ll tell you what. Y ou' re going t o ha v e
one more b i t e at the ap p le . If t h ere are any, because
t her e ' s on e . . .
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CHRIS RITSCH: W e l l , there was three of t h em , b u t I w as
hoping that I'd have three minutes per, so.

SENATOR BOURNE: O n e more bill.

CHRIS RI TSCH: Ok a y .

SENATOR BOURNE: A r e there questions for Mr. Ritsch? S e eing
n one, t h a n k y o u.

CHRIS RI TSCH: Ok a y .

SENATOR B OURNE: Next o pponent t o any o f th e s e three
m easures .

TIM BUTZ: (Exhibit 28) Sen a tor Bourne, m embers o f the
c ommittee, Ti m Bu t z , B - u -t-z, e x e cutive d i r ector, A C L U
Nebraska. I don't want to duplicate w h at I said in the
prior hearing. Sen a tor Howard mentioned that she couldn' t
find any research on the impact of sex offe nder re s i dency
restrictions. I fo un d o n e jo u rnal a r ticle i n the
International Journal of Offender T hera and Co ar at i e
~C 1 , 1 4 9 ,

'
2,

'
20D5 hy D . J 1 1

Levenson and Dr. L eo Cotter. I t hink I provided members o f
the committee a co p y of thi s back prior to the November
interim hearing, but I just wanted to introduce the a r ticle
into the record. I t 's entitled "The Impact of Sex Offender
R esidence Restrictions: 1 , 000 Feet From Danger or One S t e p
From Absurd?" And I wasn't planning on doing this, but I' ll
bring copies over on Tuesday for members of the committee.
And of course, what the journal article s ay s is th at the
residency restrictions are counterproductive. They create
instability and increase the chance of reoffense.

SENATOR BOURNE: Oka y . Q uestions for Mr . Butz? Seein g
none, thank y ou. Next t e stifier in opposition to any of
these three measures? If there a re f u r ther o p p onents, i f
you'd make your way to the front of the room.

ROB BUTLER: ( Exhib i t 29 ) Than k yo u . I ' l l b e sp ea k i n g o f
c ourse, against LB 867. Rob Butler, B-u-t-1-e-r. And , y o u
know, while I rea lly appreciate the commitment of Senator
Howard, I have, a f ter, y o u k n ow, careful co n sideration
decided t ha t L B 867 will provide a false sense of security
and very little else. A 1 ,000-foot radius i s merely a l i n e
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drawn i n t he sa nd. The peop l e o f your state would be
potentially subject to more harm due to believing that they
are either within the 1,000 foot, and not, or are absolutely
within the radius, but n a ive e n o ugh t o b el i eve t h a t it
actually matters. We a l l know that protection orders keep
people from getting murdered. To illustrate this, I' ve used
the city of Grand Island as an example. As you will see i n
figure 1 in the enclosed packet, that city has 25 residents
who are registered level 3 sex o ffenders and represented b y
a blue dot that corresponds to the registered address. Y ou
w ill also see 17 public and private schools r epresented b y
purple icons. Of the 25 registered level 3 sex offenders in
G rand I s l an d , seve n ­ -28 percent--live within 1,000 foot of a
public o r a pri v ate s c hool . In addi t ion, a l though a
majority o f reg i stered l e vel 3 offe n der s be yo n d the
1,000-foot r a dius, 0 . 19 miles, m ost do live within half a
mile or 2,640 feet of a school. Th is do es not c on s ider
licensed o r n on l icensed d a y car es , n o r does it cons>der
places that youth may congregate, such a s sw i mming p o o ls,
that are of course not listed in this bill. S i m ilarly, that
1,000 foot can encompass some, but leaves many just outs>de
o f its p r o tection. As you ' ll se e i n fig ure 2, y o u r
colleague, S en a to r A g u i lar, l i ve s 1 , 394 foot f r o m h i s
n eighborhood elementary school. Th e 394 foot difference i s
the equivalent o f five to seven houses. T o show this on a
m ore controlled illustration, you' ll see i n fi g ure 3 t h a t
the W estgate n e ighborhood i n Om a h a , w h er e m y d au g h ter
attends Westgate Elementary, the 1 . 5 square m i l e W e s tgate
Elementary a re a i n d icated i n g ray also contains a private
s chool, Joan of Arc. B oth of the 1 , 0 00-foot r a d iuses, o r
0 .11 s q u ar e mi l e , -otal only 1 5 p ercent together of that
neighborhood. N ow z t is for this r e a son t h a t I be li e ve
LB 867, a l though w i t h really good intention, is ultimately
dangerous an d I wo u l d l a k e to en c o u rage t h a t it b e
indefinitely postponed.

SENATOR BOURNE: Th an k you . Questions for Mr. Butler?
Seeing n o ne , t h a n k y o u.

ROB BUTLER: T h ank you for your time.

S ENATOR BOURNE: N ext opponent of any of these three b i l ls .
Are t h ere a n y n eu t ral t e s tifiers o n any of these three
measures? S e nator Howard to close.
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SENATOR HOWARD: ( Exhib i t 32 ) I wa s j u st h and ed t h i s
information, and I will put a copy out here for the pages to
distribute. Th is is a r e solution from the City of Omaha,
a nd I' ll just b r iefly su m th i s up for yo u. Where a s
legislation ma y b e p ro p o sed r e l ating t o prohibiting sex
offenders from residing near schools or c h i ldcare c e nters,
which i s of interest to the city of Omaha and its citizens,
and whereas the city of Omaha desires to express its support
o f such legislation, a legislative bill, if introduced, a n d
whereas i t is the pur p ose o f this resolution to approve
support fo r leg i s lation if in tro d uced re la t in g to
prohibiting se x o f fenders f rom r e s iding n ear schools or
childcare centers, and whereas it is in the best interest of
the city of Omaha an d its res idents t h a t a leg i s lative
package be prepared for submission to the state legislature,
now therefore b e it res o lved by this city council of the
city of Omaha t ha t at the req u est of Cou n cilman G a r ry
Gernandt, th e le g i slative package of the city of Omaha for
the second session of the 99th Legislature of the s t at e o f
Nebraska s h al l i n c lude a review of legislation relating to
p rohibiting sex offenders f rom r e s iding n ea r s c h ools o r
child c are centers. An d I'm happy to be able to distribute
that to you. I w ould like t o conclude by s a y i ng I de ep l y
appreciate Senator Friend's supportive remarks, and makes it
possible to persevere on a tough issue. An d I respect that,
a subject l ik e th i s d r a w s out all manner of information.
And I thank you for not walking away fr om a t ou g h issue.
T hank y o u .

SENATOR BOURNE: T h ank you. Ar e there questions for Senator
Howard? Seei n g no n e , thank you. Tha t will conclude the
hearings on Legislative Bills 767, 863, and 867. ( See al s o
Exhibits 31, 33 ) S e nator P e dersen i s he r e to op e n on
L egislative Bill 1205. W ould the proponents o f th i s ne x t
measure make t h eir w a y to the fro n t r o w a n d sign in.
S enato r P e d e r s e n .

LB 1205

SENATOR Dw . PED ERSEN: Th ank y ou , Sen at or Bou r n e and
colleagues on the committee. Thank you for staying so long
w ith me today and hearing this last bill, which I t h in k i s
very important t o be hoo ked i n with all the other bills
w e' ve heard today. And it's very appropriate to have it a t
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the end . Senat o r B o u rne and colleagues of the Judiciary
Committee, fo r t h e re c ord, I ' m S e n ator D w ite Pedersen,
r epresenting the 39th Legislative D istrict, an d I' m he r e
today into t o you LB 1205. A s the talk has swirled around
u s regarding sex offenders, the nature of their crimes, th e
proper length o f time they should serve in prison, whether
or not the public s afety c a n be pro t ected i f th e y are
released, and w h ere they can live, I became very concerned
that not much was b e ing s a i d a b ou t t h e pe r sons w e are
trusting to make those decisions on our behalf. My purpose
of introducing this bill is to make sure that t h o se p e o ple
who ar e r e sponsible fo r t h e tr e atment o f sex offenders
possess the necessary qualifications and training to provide
s ex offender-specific therapy--let m e re p eat, t h at's s e x
offender-specific t h erapy­-as that type of therapy is very
d ifferent from the treatment provided fo r o t he r t y pe s o f
mental i l lness . I w ant to make sure that persons who are
making decisions that can affect a person's life and liberty
know what they are doing and haven't just hung out a shingle
indicating that they are qualified as a sex therapist. In
2001, the G o v ernor's W o rking G r oup on the Nanagement and
Treatment of Sex Offenders issued their final report ma k i ng
recommendations for leg i slative and administrative changes
in providing services for s ex offenders. In th a t rep o r t ,
there w er e r e c ommendations i n th e f ollowing areas: Th e
credentialing of p rofessionals wh o p r ovide s e x of f ender
assessment and- or treat ment, incl u ding p s y chologists,
psychiatrists, lic ensed ment a l heal t h prof e ssionals,
licensed c linical s o cial w o rkers, and medical personnel;
creating manda te d treat m en t stand a rds for sex
offender-specific trea t ment as a compon en t of a
comprehensive approach t o sex of f ender m a nagement; a nd
providing inc r eased tra i ning opp o rtunities for all
p rofessionals involved in the treatment an d ma n agement o f
sex offenders. In order to implement these recommendations,
t his bill w o uld e s tablish a wor k ing g r oup m ad e u p o f
representatives from the Legislature, the Health an d H u m an
Services System, the courts, the Department of Correctional
Services, the State P r obation A d m inistration, th e P ar o le
Board, law e n f orcement, p rivate p r oviders o f treatment,
victim advocates, mental hea'th and m e dical p e r sonnel, a s
well as o t her interested parties. The working group would
be charged with making recommendations for i m provements i n
t he tre a tment an d man ag e ment o f sex of f e nders, a n d
presenting that information to the legislation on or b ef o r e
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December 1, 2006. I strongly believe in ensuring that those
persons having c ontrol over d e termining whether or not a
person is a danger to the public need to pro ve t ha t th e y
have th e a b i lity to do so. For the public's sake, and for
the offenders, I believe that bringing together th e pe o ple
outlined in t h i s b i ll to work for consistency in training
and credentialing will be a huge step forward for the s t ate
of Nebraska, and that their recommendations can guide us to
formulate a fair and consistent way of treating and managing
sex offenders in the state of Nebraska. I urge your support
to LB 1205. If you have any questions. I do have one
amendment, by the way, that I would like to take a look at.
In the list of people that I said, beyond the task f orce o r
the study g r oup, I thi n k w e should include a recovering
o f f end e r .

S ENATOR BOURNE: Thank y o u . Questions for Senator P edersen?
Seeing none, Dwite, thank you.

SENATOR Dw. PEDERSEN: Tha n k y ou .

SENATOR BOURNE: F i rst testifier in support.

DEAN S E TTLE : M r . C h airman, I'm Dean Settle. I 'm director
of the Lancaster County C o mmunity H e a lth C e n ter h e r e in
Lincoln. Dr . M ar y P a i ne, Dr. Roy, Jason Christianson are
the professionals who work in our sex off e nder c o m munity
based treatment program here. We serve about 40 people at
any given time. We' ve been doing it for seven years. It,
indeed, has s h own that people can change, and with ongoing
contact and with knowledgeable staff, we know w h ere p e ople
are. We know when they need to be brought in for further
treatment and observation. And a community b a sed p r ogram
works. I think it's important for you all to know that, and
it works a t much less cost than some of the more expensive
alternatives at the regional center or a t ot h e r k i nd s of
correctional entities. Dr . P a ine h a d to l eave, and she
w anted me to, first o f al l , t h an k S e n ator P e dersen f o r
introducing this important measure. I f we' re going to treat
sex offenders appropriately, we m u s t h ave professionals
trained to do that very specialized work. The w hite p a p e r
that was p r epared i n 20 0 1 by a gro u p of professionals
regarding sex o ffender treatment had a lo t of v er y g ood
recommendation in the area of s pecif ic st a ff an d
p rofessional training. T hat ' s a g ood s ta rt. I w o . l d
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encourage the committee to utilize that beginning statement.
Also, access the training protocols from the Association for
Treatment o f Se x ual Abusers. I t 's a national organization
strictly for the professionals in this field. They have
protocols a lready t h ought o u t , a l ready a v ailable,and I
would commend th e wo r king g r oup a n d y o u all to that
particular r e source . I th in k it mu s t start as soon as
possible. I mean, we are totally full, with a waiting list.
Nore and more people will be p r essuring b ehavioral h e alth
organizations t o go in t o treatment. And i t's absolutely
c ritical that people be t r a ined t o ev a l uate, t r a ined t o
provide treatment, t rained to do interventions, trained to
reel somebody b ack i n wh e n the y' re, you k n ow , t h ey' re
thinking of reoffending. I t t akes trained staff to do that.
Senator Pedersen, I wou l d al s o of f er , s i nce w e are so
c oncerned about the influence of substance abuse a n d wha t
that does with impaired judgment and not filtering properly,
that w e al s o h a v e o n the working group a LADAC, licensed
alcoho l a n d d r u g c o u n s e l o r .

SENATOR Dw. PEDERSEN: I was hoping I'd be that person.

DEAN SETTLE: Th e r e y ou g o .

SENATOR Dw. PEDERSEN: T ake care of two stones.

D EAN SETTLE: P e rfect . An d a l so, I think i n th i s fie l d ,
s ince it ' s, aga in , a hig hl y s p e cialized, v ery s m a ll
community o f pr o fessionals, th at ongo i ng , con t inuing
education un its b e required and that some consideration be
g iven to mentors and s u pervisors, someone that y o u ca n
always pick u p th e phone an d c onsult with. A bso l utely
essent i a l . Th an k you .

SENATOR BOURNE: T h ank you. I s it Dr. Settle, or " mist e r "?

No, I'm a n a d m inistrator, m aster's d egreeDEAN SETTLE:
l eve l .

S ENATOR B O URNE : O kay . Oh , y o u look like a doctor. I ' m
sorry. Other questions? Ser ator Flood.

S ENATOR FLOOD: T h ank you, Chairman Bourne. N o t to keep u s
here any longer tonight, I appreciate your testimony and the
n eed for s tate w ide c e r tification i n re s p onse t o sex
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o ffenders. A n d I can also appreciate the n ee d f o r s o m e
community based programming. I don't want to make a mistake

institutionalization off the table. A t t he Norfolk Regional
Center and at the Lincoln Regional Center, we have a n umber
of sex offenders. On a recent tour, I ran into a gentleman
in Norfolk, appeared to be fine. I even questioned wh y he
was there, and by his own statement he said he did not want
to be out of the regional center because he was a p edophile
and he h a d been out several times in the community and had
failed each time. W o uld you agree w ith me that there i s a
need for tha t highest level of care. We cannot lose sight
o f the fact that regional c enters a r e ne c essary fo r se x
o ffenders, w h ile s o m e c a n b e t r eated in communities. I s
that a fair statement?

DEAN SETTLE: Absolutely, Senator. I do agree. A n d one of
the key r o les that Dr. Nary Paine plays in our facility is
to very carefully evaluate who best can b e se r ved in the
community an d w h o belongs in an inst i tutional setting.
That's the first job description in her job protocol. She
needs t o do ve r y careful evals. We n eed to make sure we
accept the right person into the community based program who
can benefit from very limited services. We ' re a community
based mental h e alth c e nter, s o they' re coming to us on a
sliding fee scale. Most of them are unemployed. We have to
subsidize that particular program, currently.

SENATOR BOURNE: F u rther questions? S e eing none, thank you,
Nr. S e tt l e .

DEAN SETTLE: Th a n k y o u ve r y m u c h , S e n a to r s .

SENATOR BOURNE: A p p reciate it.

SENATOR Dw. PEDERSEN: Tha n k y ou .

SENATOR BOURNE: N ext testifier in support.

CHRIS RITSCH: Fo r th e record, my n am e is Ch r i s R i t s ch .
Once again, it is spelled R-i-t-s-c-h. F irst of all, I was
thankful that Senator Howard read the notice that Omaha just
banned me. Th at's what it sounded like. So I hope t o get
more i n formation o n that. H o w ever, in regards to LB 1205,
xt is my opi n ion a n d po s ition a s pos ited b y Se n a tor

with sex offe n ders whe r e we take the idea of
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Pedersen, I wo u ld only amend one thing, and that being the
inclusion o f ex - offenders i n t h e working group to assist
with a m ore b a lanced p e rspective t owards m a king u s eful
recommendations. First of all, ev ery Sunday at church,
t here's a confession that m a n is by nat u r e s i n ful a n d
unclean in thought, word, and deed. I t 's just in my belief
system. And so to say that one person knows better than the
o ther kind o f fli e s i n the fa c e of that becau s e ,
essentially, m y be l ief i s th a t ev e rybody h a s t h e same
potential. Any one of you sitting in front of me could be a
pedophile, male or female. Bei n g a s e x of f ender i s the
modern da y l e p rosy . When are we going to establish the
c olon i e s ? The community incorporation is wond e rful
component o f th i s le g islation a s lo n g as the vindictive
legislation is not associated with it. I speak for m y self.
If I fall victim, using the wrong word, but if these things
begin to apply to me, I will view it as vindictive, no t as
anything other than that because Iowa did it so we better do
i t . We l l , I don ' t kno w . Oka y . Tho s e of y ou f ami l i ar wi t h
sexual abuse will understand the next t h ing I ' m go in g t o
say, which i s th e r e is a t r i angle of s exual abuse. T h e
three corners of that triangle involve being a victim, being
an offender, being a relative. And there's on e in d ividual
in this room that has been in all three corners. There may
b e more than one. But I guarantee you y ou' re looking a t
one. Fina l ly , i n my l ast minute, is it a paid position?
Sorry, I have a sense of humor. I 'm sorry. B u t , in regards
to qualifications, not only do I have a bachelor's degree in
p sychology, being one of the 50 percent that did it t o f ix
themselves, I' ve also been out 20 years successfully. And I
think t hat stands for something, and I think that qualifies
me as "an exper t . " Than k you .

SENATOR BOURNE: T han k y ou . Questions for Mr . Ritsh?
S eeing n o ne , t h ank you . Th a n k you . A p p reciate it. N e x t
testifier in support.

J. ROCK JOHNSON: J . Rock Johnson with an initial J. I r u s t
call to our attention the fact that a ssumptions ar e be i ng
made t hat to be a sex offender is to have a mental illness,
and that has not been something that has been substantiated.
Further, to think of the regional center as a corr ectional
institution, I th i n k , i s p roblematic. Th e r e is indeed a
forensic area where people who are not guilty by r e ason of
insanity, not responsible by reason of insanity, or who are
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t here for evaluations. And I think again we m ust b e ver y
careful i n t h e way we characterize the regional center and
i ts activity. S o i n that r e g ard , I d o n ot ag r e e w it h
Mr. Settle. I thin k that there is a need for the highest
level of care, and that that would be a prison. I wa n t to
thank Senator P edersen f o r n o t on l y bringing forth this
b ill, but his amendment. I w ould make it just a little b i t
different. I w ou ld sug g est t h a t to th e members of the
working group, the interested party add "including v ictims
and perpetrators wh o se l f-identify an d t h e economic and
personnel supports they may n e ed t o ful l y p a rticipate."
That's a t Se c t ion 2, line 7. A ls o , in terms of providing
p rofessional training, or training to professionals and t h e
m entors, wh i c h I fu l ly su p p o rt , I w ou l d add , "and
individuals who have an interest and c a pacity t o pr ovide
peers supports, such as mutual aid, promote self-help, staff
warm l i nes of p eo p l e w ho n e e d someone to talk with, and
similar activities." But given the particular nature of the
o ffenses, that may be under whatever s upervision c ould b e
necessary. Som et h ing t h a t I h av e r eally yet to hear is
that, and it may be in the 2001 report that I have not read,
is that perpetrators becomes victims who become perpetrators
who become victims. I t is, in fact, a vicious cycle. T h ere
are programs in this country, institutes r e garding t o r ture
in M on t r e al , B o s t on , M i n n eapolis, t h a t de a l w i t h th e
p olitical equivalent of sex o f f enders, a n d I th in k th at
there's a g re a t d e al th a t we might be able to learn from
t hem. Th a n k you .

S ENATOR BOURNE: T h ank you . A re t h ere q u e stions? Th an k
y ou. Next tes t ifier i n su p port o f th i s bill? Firs t
testifier in opposition? A re th e r e t es t ifiers n e u tral?
Senator Pedersen to close? S e nator Pedersen waives closing.
That w ill conclude the hearing on Legislative Bill 1205 and
the hearings for this afternoon. (See also E x h ibits 30,
34)


