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The Committee on Ba nking, Commerce and Insurance met at
1:30 p.m. on Monday, January 23, 2006, in Room 1507 of the
State Cap itol, L incoln, Nebraska, for t he purpose of
conducting a public hearing on LB 819, LB 868, and L B 985.
Senators present: M ick Min es, Ch airperson; Pam Redfield,
Vice Chairperson; Mike Flood; Jim Je nsen; J oel Jo hnson;
Chris Langemeier; LeRoy L ouden; and Rich Pahls. Senators
a bsent : N o n e .

S ENATOR MINES: Good afternoon. I'd like to welcome all o f
you to the Banking, Commerce and Insurance Committee public
hearing. My name is Mick Mines and I am proud to chair this
committee. I represent the 18th Legislative District. This
hearing is part...you' re part of the process. This is where
we seek your input, your advice, your counsel, and we' ll do
everything we can to m ak e sur e tha t you get a fair and
square opportunity to testify today. B e fore I introduce the
m embers of this committee, please let me ask yo u to hel p
facilitate this meeting. Turn off your cell phones. Prior
to testifying, if you would fill out th e testifier form.
They' re located either at the door or on the table in front
of me. If you have written materials, please hand those to
our page who will distribute those. You don't have to get
up and hand them to us. We n eed ten copies, by the way .
And please listen to the testifiers before you. We don' t
have a packed house today, but if you want to be repetitive,
do it on someone else's time (laughter). You can s e e the
on-deck chair. Sen ator Byars is there. Please get there
before you testify. Wh en you testify, please spell your
first and l ast n ame because Jan is responsible for making
sure that the record is correct and we just want to make
sure you r name is app ropriately spelled. Following
introduction, I' ll ask for proponents of the bill. I' ll ask
you to raise your hands, opponents, and those testifying in
a neutral capacity s o be prepared for that. N ow let me
introduce members of the c ommittee. On your far left ,
Senator Rich Pahls from Om aha; Senator Joel Johnson from
Kearney; Senator Pam Redfield, Omaha. On y our f ar right,
Senator Chris Langemeier, Schuyler; Senator Mike Flood from
what town is that? That' ll be Norfolk.

SENATOR JOHNSON: C aring and sharing, I think it is.
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SENATOR MINES: Caring and sharing district (laugh), Senator
LeRoy Louden from E llsworth. Committee counsel with us
t oday is Bill Marienau on my right. Committee clerk is J an
Foster and welcome to everyone. No w, I am going to ask our
Vice Chair, Pam R e dfield, t o ta ke over , to assume
responsibilities and no disrespect intended. I have a bill
I'm introducing first off in General Af fairs r ight ac r oss
the hall. So, Senator, would you assume command?

SENATOR REDFIELD: Abs olutely. Sen ator Byars for LB 819.
Whenever yo u ' re re ad y , Sen a t o r .

L Q 8 1 9

SENATOR BYARS: Thank you, Senator Redfield, members of the
banking and i nsurance committee, appreciate it very much.
And for the record, I am Senator Dennis Byars, D-e-n-n-i-s
B-y-a - r - s , from the 30th Legislative District which is the
t r u e "caring and sharing" district (laughter), but t hank
you, Senator Johnson. We will keep trying to transcender
F lood accordingly (laughter). The bill that I'm ab out to
introduce you to today is truly you hear all the time and
this is about as simple a bill as I have ever introduced I
think in my ent ire t enure in t he Leg islature. Your
statement of intent spells it out in a couple of sentences
very clearly. It will amend the statute, the Nebraska Real
Estate License Act regarding the return of pocket cards when
these affiliated licensees leave th e emp loy of an
employee-broker. And the legislation would eliminate the
need to return the pocket card which will assist in ma king
the process more efficient. It doesn't change the license
issuing, the return of license, the reissuance of li cense
but does e l iminate the re turn of the pocket card itself.
And I will, because you'd like to have a short af ternoon,
will conclude my opening on this bill and will defer to the
chairman of the Real Estate Commission who will fo llow me
and explain to you why this will make the process easier.

SENATOR REDFIELD: Are there questions? Senator Byars, do
you want to reserve closing?

SENATOR BYARS: I will reserve the right to close (laugh)

SENATOR REDFIELD: All right, thank you very much
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SENATOR BYARS: Tha n k y o u , Se n a to r .

SENATOR REDFIELD: P r op o n e n t s .

LES TYRRELL: Senator Redfield, members of the committee, my
name is Les Tyrrell, L-e-s T-y-r-r-e-l-l, and I am director
of the Nebraska Real Estate Commission, appearing here today
o n behalf of the members of the Real Estate C ommission f o r
what, as S enator Byars put, is a very simple bill. I' ll
give you a very brief explanation of what it is. The pocket
card, in effect, over the years, has become a receipt. We
have to issue a receipt for monies so the pocket card is the
document that i s ...how its n omenclature is in the bill.
I t ' s a pocket card, it's a receipt. Our old computer system
didn't have a history so the auditors required us to get the
old pocket card back because it told who the person w orked
for Our new system has a whole history in it, and so they
can see that, that, yes, there was actually a person there
before. And now we can do away with it. And, basically,
it's for efficiency within our office of trying to co llect
pocket cards whether it be an agency of 2 or an agency of
400. But, for the most part, i t's also efficiency for th e
licensees, especially the d e signated brokers who have to
collect the pocket cards to return them the way the transfer
p rocess is set out in law. And so w e' re saying is that
there's no l onger a need to have those come back in, we' ve
discussed with the auditor. And so, therefor, rather than
just keep that antiquated system, we'd very simply just like
to do a way with it. We have to maintain the pocket cards
themselves because they are a receipt and move forward. And
we would ask for your support in advancing the bill to the
floor and advancing it through the Legislature this session.

SENATOR REDFIELD: Thank you. Are there questions? Yes,
S enator L a n gemeie r .

SENATOR LANGEMEIER: Thank you , (Vice ) Ch a i r Redf i e l d .
Being in t hat bu siness, I'm very familiar with the pocket
card. Would there be a need to not just go to a receipt and
get rid of the total pocket card?

LES TYRRELL: I believe the auditor would require us to have
a receipt. We are required to give a rec eipt to people.
Basically, they us e it for income tax purposes and those
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types of things so as far as I'm aware, at the present time,
everything that w e ta k e mo ney in for, we need to issue a
r eceip t f or .

SENATOR LANGENEIER:
h ave , o r t h e n ew
b roke r ?

Okay, will the new receipts then a lso
pocket cards, then have our employing

LES TYRRELL: Yes, they' ll still have that in formation on
there. T h e information will remain the same and what we' ll
do is it' ll just be a matter of telling the person when the
new pocket card, new p ocket card receipt comes out, to
dest ro y t he o l d one .

SENATOR LANGENEIER: Tha n k y ou .

L ES TYRRELL: Um- h u m .

S ENATOR REDFIELD: Sena t o r Lou d e n .

SENATOR LOUDEN: Oh , I think Se nator La ngemeier p r obably
asked most of my questions. I g u ess my question would be
mostly how will you keep track of this person then if the y
move on to someplace else?

LES TYRRELL: Well , there would still be a transfer. The
transfer has to come through our office. That by law has to
happen. And then when t hey send through and it says, I 'm
going to move from Senator Langemeier to Senator Flood,
broker A to broker B, that individual won't have to send it
back and we' ll still have then...the pocket card will go out
and it will s t ill show so we' ll still have that control.
When they do big companies or medium-sized companies, when
those come in, they just won't have to collect all of them
and send them in to us. It will simply be a matter of doing
it in writing. You see, if it's a large company they si gn
off on a list. I agree to have my license transferred from
broker A to broker B and they sign a list and it's over.

S ENATOR LOUDEN: Okay, in other words, you' ll still have a
way of tr acking where those people go without getting into
a n an i ma l I D?

LES TYRRELL: Correct, that's correct.
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SENATOR LOUDEN: Okay (laughter).

You' re no t adv ocating ear tag sS ENATOR REDFI E L D :
( laught e r ) .

LES TYRRELL: If I understand animal ID, yes, that's correct
( laught e r ) .

SENATOR REDFIELD: Thank you. Any other questions? I think
you' ve covered it well. Thank you.

LES TYRRELL: Oka y .

SENATOR REDFIELD: Other testifiers. Proponent.

PERRE NEILAN: Senator Redfield, members of the co mmittee,
my name i s Perre Neilan, P-e-r-r-e, last name N-e-i-l-a-n.
I appear before you today as an employee of and registered
lobbyist for the Nebraska Realtors Association, here simply
to offer our support for Senator Byars, t he Real Estate
Commission, and LB 819. If yo u heard Director Tyrrell's
o pening , w e c o n c u r .

SENATOR REDFIELD: All right. Questions? Thank y ou for
your testimony. Are there other proponents? Ar.y opponents?
Any neutral testimony? Senator Byars. Senator Byars waives
closing and we will conclude the hearing on LB 819. And we
will have to stand at ease for a minute until Senator Mines
returns for th e next bill u n less you are authorized to
introduce that on this bill.

BILL MARIENAU: He never said anything.

SENATOR REDFIELD: Al l r i gh t .

SENATOR JOHNSON: I 'm a...

SENATOR REDFIELD: You' re a fill-in? (Laughter) We' ll just

bi l l s ( l augh t e r ) .

AT EASE

SENATOR REDFIELD: We will op e n t h e hearing on LB 868.
S enator M i n e s .

have to wait for Senator Mines. He has both of the next two
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SENATOR MINES; (Exhib i t s 1 , 2 ) V i c e C ha i r Red f i e l d , m e mbers
of the c ommittee, thank you for your patience. You said
LB 869 , r i g h t ?

SENATOR REDFIELD: Did you want to do that on e fir st ? I
s aid L B 8 68 .

SENATOR MINES: L B 8 68 ?

SENATOR JOHNSON: LB 8 6 8 .

SENATOR MINES: G ot it. The re we go. T hank you very much
for the opportunity. My name is Mick Mines, M-i-n-e-s. I
represent th e 18t h Leg islative District, and I' m th e
principal introducer of LB 868. L B 868 updates provisions
regarding the s tate R eal E state Commission and require
education for nonresident applications and allow fo r the
delivery o f a listing agreement. Sect ion 1 modifies the
membership of the state Real Estate Commission t o ref lect
the current three c ongressional districts rather than the
f our districts that existed in 1962. So th is h asn 't bee n
t i n k e r e d wi t h i n awh i l e . Tr a n s i t i o n wi l l b e pr ov i d ed wh i ch
would maintain the current members on the commission. With
this change, the m embership of t he co mmission would be
maintained at seven by having th e fou rth broker po sition
appointed at-large. This cha nge woul d a llow for
representation on the commission to be reflective of a ctual
population. This change would mov e the cu rrent third
district commissioner to the one at-large, and the current
fourth district commissioner would become the new third
district commissioner. Section 2 would require an applicant
f rom another state to take a three-hour course approved b y
the commission on the (Nebraska) Real Estate License Act and
agency relationships within 90 d ays of receiving a
reciprocal license from the commission. This requirement
would better educate licensees from other states on Nebraska
specific law. Currently, an applicant can just sign off
that he or she has read and understand Nebraska law. And
then finally, section 3 would allow for a copy of the signed
listing agreement t o b e de li vered to the seller within a
reasonable time rather than left as current la w stat es.
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Thxs change would make this requirement consistent with the
requirement for delivery of a completed purchase agreement.
Having said that, we have an amendment and I would ask the
page to distribute the amendment, please Thank you. When
you receive t h at, w e ' re going to amen d th e bill and
specifically section 2. It amends it in two different ways.
Section 2 of t he b il l provides that within 90 days after
issuance of a license to a nonresident, the ne w li censee
shall complete a three-hour class, specific to the Nebraska
Real Estate License Act an d t h e rea l estate agenc y
relationship statutes. Am end ment 1965 would go a step
further and provide that if the new licensee fa ils to
provide proof of completion of the class within the 90 days,
the director of the commission shall place the license on
inactive status and notify the licensee that he or she must
show caus e why the lic ense s hould no t be cen sured,
suspended, revoked, and or p laced on probation. T hat 's in

section 3 which would provide that th e wr itten listing
agreement may be delivered to the seller within a reasonable
time rather than shall be left immediately with the seller.
With that, I will conclude and there are o t hers beh ind me
that can maybe specify more directly any questions you might
have, but I would answer any that I'm capable of.

section 2. Amen dment 1965 would strike from the bil l

SENATOR REDFIELD: Sen a t o r J en s e n .

SENATOR JENSEN: Thank you , Senator Redfield. Sen ator,
should we have an amendment that should Nebraska go to two
legislative districts that we want to take care of that now
so that someday that we don't have to come back again?

SENATOR MINES: You know, I hope t hat t he next com mittee
doesn't have to co m e b a ck to two districts and there are
rumors that we may not be cut to three legislative districts
in 2010 or three congressional districts. S o, thi s mig ht
l as t f o r awh i l e l onger .

SENATOR JENSEN: A ll right.

SENATOR REDFIELD: Other questions? Seeing none, thank you,
Senato r M in e s .

SENATOR MINES: Th a n k y o u .
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SENATOR REDFIELD: Pr op o n en t s ' ?

PERRE NEILAN: Sen ator Redfield, members of the committee,
my name is Perre Neilan, P-e-r-r-e, last name N -e-i-l-a-n.
I appear before you today as an employee of and registered
lobbyist for the Nebraska Realtors Association and here to
offer our support on behalf of our 4,300 members for LB 868.
LB 868 is a partial result to some task force work that was
done by our volunteer members and going through the statutes
and some of the rules and regulations on different things.
A lot of those, there are several other recommendations that
have gone before the real est ate commission themselves.
Many of those, we are glad to work with them and concentrate
with them on perhaps changing some policies or some r u les
and regulations. These ar e a few things that we thought
should come forward and in negotiations with the commission
i n th eir l ast m e eting, in fa ct, j ust l ast week a n d
discussions over the weekend, we were able to come up with
this compromise on AN1 965 to help with the administration
component of requiring that education of recipr ocal
licensees. We thi nk it's important that those that come

educated even w ithout having to...no requirement to pass a
test or anything like that as is the c ase i n ma n y ot her
states that you have to, in fact, pass some type of test.
There are, in fact, some states that d on't o ffer l icense
recognition at all or reciprocal license for real estate so
they have to go through a lot more hurdles. This is what we
could come up with that was reasonable, still provide so me
additional education for f olks and some back and forth on
whether it should be 90 days or imm ediately or before a
transaction or something. But this was the smallest hurdle
that we could come up with, most reasonable, in negotiations
with all parties involved so. And on the first component,
the commission districts, Senator Jensen, just some research
that I d i d ov er the last couple of months. I fortunately
have not found anywhere where Nebraska is, they call it on
the bubble on whether or not we' ll be losing a congressional
district. Now that's completely not exhaustive research but
certainly would offer that t o you. So we ' re excited to
continue three congressional districts in Ne braska so ,
hopefully, that w on't have to be changed for a long, long

representative of wh ere th e tr ansactions are occurring,
where the licensees are, and where the consumers are t h at

into Nebraska and want to do business could a t least be

time. Ju st want to have th e co mmission districts more
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the commission o versees and protects. So, the last thing,
strxkzng section 3 on a lis ting agreement, something that
needs a little more work zf we' re going to do it at all .
So, we wo uld a sk th a t you w ould go ahead a n d strike
section 3 and gust focus on the first two components. Th at
i s a l l I ' d hav e . Senat or Re d f i e l d .

SENATOR REDFIELD: Nr . Neilan, we' ve had some discussions
recently in this committee on classes and hours, and I want
to just make sure that we understand whether you mean three
calendar hours or do you mean three credit ho urs in this
second section, component?

PERRE NEILAN: Someone who testifies after me may answer
thxs better for you, but there would be three required hours
of coursework to be completed. Now, you mean sitting in a
class for t h ree-and-a-half or fou r hours to tal to d o
i ntroductions and those types of things. But the actua l
coursework material that you' re going over, and not talking
about shutting off your cell phone and taking breaks and
that type o f thing, you wo uld be required for the three
hours .

SENATOR REDFIELD: So we' re talking about one a fternoon or
one evening. W e ' re not talking about one college course
that lasts a semester for three credit hours.

PERRE NEILAN: The f o r m e r, y es . Yes .

SENATOR REDFIELD: Al l right, thank you Other questions?
S enato r J oh n s o n .

SENATOR JOHNSON: I' ve looked into the chance of losing a
third congressional seat. I t a ppears that we' re okay i n
2010 because it's m ost likely going to be Iowa, Nichigan,
Ohio, and New York but we are in grave danger for 2020.

SENATOR REDFIELD: Thank you. S enator Flood.

SENATOR FLOOD: Thank you, Senator Redfield. Why do we want
to make it so easy for another real es tate a gent from a
diffe ent state t o com e into Nebraska, is my opening
q uest i o n ?

PERRE NEILAN: Beca use they do it fo r us ( laugh ) i s an



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 868Committee on Banking
January 2 3 , 2006
Page 10

answer f o r . . .I mean, that's another policy question, I mean,
that we' re not directing right here. But there...like I
said, runs the gamut between don't re cognize at a ll and
Nebraska has o ffered license for license recognition with
many states and has assigned reciprocal agreement that' s
approved by the real estate commission.

SENATOR FLOOD: Can you suff iciently treat someone as a
licensee...okay, let's say a d ifferent, a for eign r e al
estate agent f rom K a nsas c omes i nto Kearney and sells a
house within the 90 days and he hasn't yet taken or watched
their video or whatever it may be or three-hour deal. Can
you sufficiently say that he is a licensee, having n ot
completed that course'?

PERRE NEILAN: Yeah , th e y w i l l officially be granted a
reciprocal license with Nebraska.

SENATOR FLOOD- Oh, subject to being revoked..

PERRE NEILAN: Ri gh t .

SENATOR FLOOD Just b y sending it in. Do you do any
background checks on that individual when he or she applies
f or t h at l xc en se ?

PERRE NEILAN: I will leave that up to the director of the
real estate commission to answer, Senator Flood. I believe
they have to go through the same FBI fingerprint background
checks and other things that the applicants have to do, but
I w i l l de f e r t o t h e d i r e ct o r o n t h a t .

SENATOR FLOOD: I' ll wait for him. Tha nk you very mu c h,
Mr. N e i l an .

SENATOR REDFIELD: Senator Langemeier.

SENATOR LANGEMEIER: Thank you, Senator Redfield. I'm going
to ask you or thank you for testifying. I' ll ask this
quest ".~ to you and to Dr. Tyrrell when he comes up . The
90 days, in t he re a l estate b u siness it's a fast-paced
business. W ou ld there not be in m ost of the cases , if
someone came into Nebraska, got a reciprocal license listed
commercial, listed residential, have the whole deal done in
90 days and then go, oops, I need to take that class but yet
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the class wa s et hics o r it was something that may inform
them how th ings w ork in Nebraska. My concern is that the
deal is done. The education they had to do the deal is over
long before they ever take the class. Do you have a thought
on t ha t o r ?

PERRE NEILAN: Yes (laugh). Yes , they could, and like I
said, the discussions that we have, 90 days is what we were
able to come up with, we' re not tied hard t o the 90 days
but, again, on n ot trying to become too stringent as it
were, put up too ma ny wal ls t o Nebraska on reciprocal
licenses in Nebraska. We kind of landed on 90 days, We as
the association would not be opposed to shortening that time
period, probably going to run into some flak with some folks
if we say prior to consummating a contract or something, but
we would not be opposed to shortening up that time frame.

SENATOR LANGEMEIER: Okay, and I understand there's some
limitations to ac tually getting the class in some timely
manner as well, too.

PERRE NEILAN: Right, and we' re pretty confident that those
will be a ble to be offered. The market place will respond
to that and probably, as we ll, i n a distance education
format also to be offered on-line.

SENATOR LANGEMEIER. Okay, thank you.

PERRE NEILAN: Th a nk y ou .

SENATOR REDFIELD: Th ank you. Seeing nothing else, thank
you.

PERRE NEILAN: Tha n k y ou .

SENATOR REDFIELD: Other proponents?

LES TYRRELL: Senator Redfield, members of the committee, my
name is Les Tyrrell, L-e-s T-y-r-r-e-l-l, director o f th e
Nebraska Real Estate Commission appearing here on behalf of
the members of the commission today in support of AM1965.

SENATOR REDFIELD: I believe we' re on (LB) 868.

LES TYRRELL: Well, yeah, the amendment part t o it , of
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(LB) 868 and i n a neut ral capacity on the first proposed
amendment, the r eal e state commission, members of the
commission, in a vote have determined that t hey w ant to
remain neutral as a comm i ssion o n the ch anging of the
districts. So I'm here as a...couldn't figure out what...I
figured I was a proponent of two-thirds so that made me more
of a proponent than a neutral. So, anyway, the real estate
commission is in agreement and su pports LB 868 w ith th e
amendment, AN1965 as prop osed here today. And I would be
happy to answer any questions that you might have.

SENATOR REDFIELD: Any questions? Yes, Senator Louden.

SENATOR LOUDEN: Yeah, on this commission, I thought I rea d
xn there something about s even members or something like
that. Is that correct?

LES TYRRELL: There are seven members on the commission.

SENATOR LOUDEN: Okay, and they' re appointed by the governor
or how ar e t hey . . . ?

LES TYRRELL: Six are appointed by the governor. Fo u r are
broker member appointees. One is a salesperson appointee,
and one is a public member. Current and then the Secretary
of State, b y la w, serves as chair so that gets us to the
s eventh member. Currently, the salesperson member and t h e
public member are a ppointed at -large and the four broker
members are appointed from the old four districts. And then
this, of course, propose to make it three and making one of
the four broker members an at-large appointment.

SENATOR LOUDEN: What d o you gain by going from three for
districts and then having one at-large. I mean, you sti ll
got four p eople o n the re . If you do away with that one
d istrict, why that on e would be about as at-large in
Nebraska as a n y part of Nebraska because it would be about
three-fourths or seven-eighths of Nebraska that would be the
district he would come from. Do you feel that y o u w ou ld
gain an advantage by doing that?

LES TYRRELL: As I indicated, I'm here under the direction
of the commission and they h ave instructed me to rem ain
neutral on that position, on this provision.
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SENATOR LOUDEN: Oka y. And then I presume when they say,
strike the original section 3, they mean just strike it out
of the bill. They don't mean strike it out of the statute?

LES TYRRELL: That is the way I understand the amendment to
read is t hat they' re just proposing to strike the language
on page ll in li nes 6 through 8 that ar e t he change
language, and t o leave it in its original, current state.
That's my understanding.

SENATOR LOUDEN: Ok a y . Th an k y ou

SENATOR REDFIELD: Senator Flood.

SENATOR FLOOD: Thank you, Senator. Th an k y ou for your
testimony today. I guess , would you describe for me the
background check that's conducted on an app licant for
admission as a real estate agent in Nebraska?

LES TYRRELL: Spec ifically, with regard to nonresidents in
th i s c a s e o r . . .

SENATOR FLOOD: Ye a h .

LES TYRRELL: ...because there's a bit of a difference?

S ENATOR FLOOD: Y ea h .

LES TYRRELL: The only difference is, is th at wh enever a
nonresident app l ies for licensure, we ask for a
certification of licen sure h ist ory from th e oth er
jurisdiction. And then, in that case, of course, we see if
they' ve had any disciplinary actions, how they got th eir
license, those t ypes of things. The n that's something we
don't do, of course, for resident l i c ensee s bec a u s e t hey
haven't had a lic ense. And then we also do the criminal
background check and everybody gets a criminal background
check as an original applicant. In fact , even when a
licensee goes from a salesperson to a broker l icense, we
consider that another or iginal applicant step and so that
person when they move from salesperson to broker has another
criminal background check at the broker application stage.

SENATOR FLOOD: Is there a uniform exam among the states or
do we be long t o a compact? I know that there's a real
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e state exam in Nebraska. Is it t he sam e exam in Iow a ,
K ansas, S o ut h D a k o t a ?

LES TYRRELL: Well , no, not exactly. The testing company
that gzves our examination is called A pplied M easurement
Professionals out of Lenexa, Kansas, and I believe there are
t hree a d d i t i o n a l . ..there are three other states that do that
exam. I thought there were m ore b ut , a nyway, the
examinations, pretty much, if you ta lk about a n ational
portion, most of them have a quasi-national portion and then
a local or a stat e or a jurisdictional portion. I n m y
experience, I would say that most of the national portions
of all the ex ams o f any of the examination companies are
p robably 95 percent the same because there's only s o much
general knowledge in real estate that you can ask at any one
time. A n d then the state portions of those portions of the
exams that deal with the states would deal with quirks and,
you know, how the state handles their laws. But I would say
that most o f t h e state laws, in fact, I can expand that a
little. Probably most of the jurisdictional laws, if you
want to b ring i n Canadian provinces and some others, that
those examinations are probably fairly s imilar in nature
also except fo r Lo u isiana which does not operate on the
rectangular system. So, to say they' re the same, I gue ss
the answer would be no. But are they similar? Yes, I'd say
that they' re fairly similar just b ased on the way real
estate is handled.

SENATOR FLOOD: And thi s th ree-hour course, would this
course address some of the quirks in Nebraska real estate
law?

LES TYRRELL: Right. As we understand the reading of the
proposed changes, that it would be a three-hour course and

deals with the Nebraska Real Estate License Act and the laws
that we administer including the Agency Relationships Act.

SENATOR FLOOD: Would you feel m o r e co mfortable if we
required that, the applicant/immediate licensee...I would
prefer they r emain an applicant until they take the course
and then t h ey' re issued their license foll owing the
successful completion. My biggest fear and I ask you that
question is, that you' ve got a real estate agent across the
border that ha s t he chance to close a really hot deal and

that would be three clock hours. A three-hour course that
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they rush through it. And they see their commission at the
end of t h e tunnel and not maybe all their responsibilities
to the principal, their client, and maybe you skip over some
certain laws. We wouldn't let somebody practice law in
Nebraska without first getting their license in our state.

LES TYRRELL: Well, now the way I understand the way this
provision is written, the way the commission understands, is
we will actually issue them th e lic ense. What this is
referred to in the real estate industry is a post license
course. So we will issue them a license based on the first
half of the section...

SENATOR FLOOD: Ye a h .

LES T Y RRELL: ...where it talks about, as it is currently,
where they f ile a n affidavit that they have read ,
understand, and will abide by the laws in Nebraska. So we
will issue them a license based on that and then they h ave
90 days post license to complete this three-hour course.

SENATOR FLOOD: Wou ld you p re fer that they complete the
t hre e - h ou r c ou r s e b e f o r e . . . ?

LES TYRRELL: The commission felt that they were comfortable
with this situation the way it is. I think that, yeah, you
could have a situation where there would be somebody who
would say, I' ve already completed that transaction. I'm not
going to spend 30 or 40 bucks or whatever it would be or
50 bucks or, you know, whatever the course might be and take
the course. But the situation then is, is that...

SENATOR FLOOD: You revoke their license.

L ES TYRRELL: Yea h , we ' d go t hr ou g h t h e sho w - c a use p r o c e s s .
A nd so then they would be done and th en, o f course, if
they'd ever reapply in the future, you' re done. And that
was one of the things we wanted to make sure that we got in
here was that they had to do something,...

SENATOR FLOOD: Su r e .

LES T Y RRELL : . . .that there was some kind of a hook because
if you noticed in the way it was originally written, we had
n o hook .
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SENATOR FLOOD : Thank you very much. I appreciate your
t es t >mony . Th an k y ou .

S ENATOR REDFIELD: Tha nk you. Othe r questions? Senato r
L angemeie r .

SENATOR LANGEMEIER: Than k you , (Vice ) C h a i r . When an
and>vid ua l l i v e s i n Co un c i l B l u f f s , t h e r e ' s ma n y i n Cou n c i l
Bluffs that ar e licensed in Nebraska. Every year, do you
intend for every renewal they would need t his t h ree-hour
class? A n d then the second part of that is do we currently
require continuing ed like resident agents h ave to take
continuing ed every two years? Does someone that
continuously renews a reciprocal license in Nebraska subject
to any continuing ed?

LES TYRRELL: Yes . I ' ll answer the f i rst par t of your
question first. N o, th is would be an original issuance
situation. It would not be something that they would n e ed
to t a k e ev e r y y ear .

SENATOR LANGEMEIER: Okay.

LES TYRRELL: The situ ation with reg ard to continuing
education is, yes, all licensees have to complete continuing
education. Under some of the lice nsure rec ognition
agreements that we have, there are provisions whereby if the
person maintains their continuing education in their s' ate
of residence, and I'm going back to now my previous comment
with regard to the body of knowledge in general, that if a
person maintains their continuing education at the qualified
level that they' re required to in that jurisdiction, as a
part of a written agreement with that jurisdiction we would
not make their people take our continuing education again or
our people wouldn't have to take their continuing education.
And, basically, it's more of an op portunity situation so
that it doesn't throw up many more barriers and yet the body
of knowledge is particularly the same. But they get all the
s ame information. Every li censee gets th e same an d
commission comments and those types of things.

SENATOR LANGEMEIER: Okay. And my last question w ould be ,
are there other states doing this? Are we just kind of the
first to try and do this or?
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LES TYRRELL: No . No , we aren't the first to try and do
this. There are some states who require examination, that
the person take the state portion of the examination; some
that require that they take a co urse similar to th is, a
state law cou rse is how most of them refer to it. So, no,
we' re not the first to do this.

SENATOR LANGEMEIER: Th ank you.

LES TYRRELL: It will be a situation where probably many of
the jurisdictions that we currently have license-for-license
recognition with w ill th row a th ree-hour course on our
people, too, going to them.

SENATOR LANGEMEIER: Okay, thank you,

LES TYRRELL : Ye s .

SENATOR REDFIELD: Ot her questions'? I don't see any. T hank
you.

LES TYRRELL: You' re entirely welcome.

SENATOR REDFIELD: Other proponents? Any oppone nts?
Neutral testimony? Senator Mines to close and Senator Mines
waives closing. That is the conclusion of LB 868's hearing,
and we will open on LB 985. Senator Mines.

SENATOR M INES: Vice President ..Vice Chair. You could be
Vice President today. Vice President Redfield, members of
the co mmittee, my name is Mick Mines, M -i-n-e-s,
representing the 18th Legislative District. I am th e
principal introducer of LB 985, This bill would amend
sections 8-1601 and 8-1602 and (8-)1605 of the bankeW bank
statutes. These statutes currently allow for the f ormation
of a ban ker's b ank wh ich is FDIC insured, owned by other
Nebraska banks, and provides services exclusively for other
banks. The b ill would allow a banker's bank to be owned by
b ank holding companies, foreign bank holding companies a s
well as ot her Ne braska banks, or a combination of any of
these entities. Th e bill w ould al low b a nks to own an
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interest in a b ank holding company or foreign bank holding
company of a banker's bank or a foreign banker's bank. Now,
to explain more about the banker's bank, Kurt Yost is behind
me as are other testifiers, but I would answer any questions
that you might have.

SENATOR REDFIELD: Senator M ines, would this mean that a
bank could own a bank holding company which would own the
b ank? I me an .

SENATOR MINES: A bank could wholly own the holding company?
I can't answer that, but that's a great question.

SENATOR REDFIELD: Ok a y .

SENATOR MINES: That is a wond erful question. Perh aps
Mr. Yost could answer that for us.

SENATOR REDFIELD: All right, thank you.

SENATOR MINES: Gr eat question. Thank you.

SENATOR REDFIELD: O ther questions? Se nator Louden.

SENATOR LOUDEN: Yeah, I'm not that familiar w ith b a nker' s
banks, but we hav e this French bank that's got some banks
out in western Nebraska. Does this give them the authority
then, they could go in and buy up some of these holding
companies, bank holding companies then an d con trol t hose
holding companies besides their own bank?

SENATOR MINES: No. It 's my understanding that the holding
companies, right now o nly Nebraska banks participate,
Nebraska chartered banks participate in the banker's bank.
And what this would allow is a foreign bank to purchase part
of or wholly own a banker's bank. So your example of the
French-owned bank, they ob viously have to be chartered in
the United States, but very possibly...I don't know. I wish
I c o u l d an s w e r . . .I'm thinking and talking at the same time,
and that's trouble. Let me ask Mr. Yost. L et me defer that
to Mr. Yost . Thank y ou .

SENATOR REDFIELD: Seeing no further questions. Pr oponents?

KURT YOST: Mad am C h air, members of the committee, I will
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lead off briefly because I'm going to defer to the gentleman
sitting right back here. Don 't go away, counsel, for the
Nebraska Bankers Association. He's also in the room. But
behind me is Bil l Voss who's the president and CEO of the
Nebraska Bankers' Bank and he can define the issue and the
resolve of LB 985. I simply come before you today.. by the
way, I am Kurt Yost, K-u-r-t...sorry about t hat, S enator.
K-u-r-t Y-o-s-t, I am president of the Nebraska Independent
Community Bankers. We , 20 years ago this year, as ked th is
committee to introduce language that created the opportunity
to have a bank er's bank in the s tate of Nebraska. In
layman's term, a banker's bank is a pu r e wh olesale bank,
ladies and gen tlemen. It is d es igned to pro vide
correspondent services and other f inancial s e rvices to a
bank. It does not take consumer deposits. It does not make
consumer loans and those k in ds of things. It p r ovides
services to other banks and is owned b y banks. M r . V oss
wil l exp l a i n . . .when we talk, Senator Louden, about a foreign
bank holding company, we are not per se talking about a bank
in Paris. We are tal king about a bank in Missouri or
Wyoming or Colorado, that type of thing. Th ere are se v eral
banker's banks t oday t hat ac tually op erate in Nebraska.
Bankers' Bank of the We s t from D e nver; there's one in
Minneapolis; there's one in W is consin, all w h o provide
correspondent banking services to commercial banks i n the
state. Th e gen t leman behind me is the head of Nebraska's
banker bank and with that, I will defer the questions, all
of which are good questions, but I'm going to let the pro
answer them, if y o u do n't m ind . We simp ly were the
instigators 20 years ago.

SENATOR REDFIELD: Are you willing to let him go? It looks
l i k e i t . Th an k y ou .

KURT YOST: Bless your heart, thank you (laughter).

SENATOR REDFIELD: Next proponent. And for the record, if
you would spell your name.

B ILL VOS S : ( Exhib i t 1) Tha n k y o u . My na m e i s B i l l Voss ,
B -i - 1 - 1 V - o - s - s . I am the president and CEO of the Nebraska
Bankers' Bank. I do have some handouts that I h ope w ill
further simplify the discussion Augu st, 2001, our holding
company. ..when I speak of our holding company, it's Midwest
Independent Bancshares of Jefferson City, Missouri, decided
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that the opportunity was right for Nebraska banks to form a
Nebraska banker's bank. We, at that time, went to the
Nebraska department of banking and th r ough c onversations
with the c ounsel over at the department of banking, it was
determined that we did not qualify for a state charter via
statute 8-1602 which says ownership of a banker's bank in
Nebraska must be substantially by other Nebraska banks and
it was determined that substantially owned means 80 percent.
In this case and in the case of most holding companies, the
b anks that participate do not own any of the, le t's s ay
Nebraska Bankers' Bank. Th ey own the holding company that
owns the bank. So there is only one stockholder, one s o le
owner of Neb raska Bankers' Bank, and that is our holding
company. So, now we come asking for th e op portunity to
change the s tatute 8-1602 to al low fo r ow nership by a
foreign holding company. The language in ( sect i o n ) 8- 16 0 2
that we discussed would be to add bank holding companies,
foreign bank holding companies, or a co mbination of such
e ntities that in (section) (8-)1602 has precipitated th .
changes in the other statutes so that they' re common and
they are al l kind of guided under (section) 8-909 which is
the Nebraska holding company regulation. And the answer t o
your question, Senator, was it will not change the way that
holding companies are owned or operated in Neb raska It
allows Nebraska banks to own stock in a holding company, a
foreign holding company, out-of-state holding company, if
you will, and t h ere, in turn, they own a Bankers' Bank in
Nebraska. As history, in 2002, when w e we r e ch artered,
O ctober , 2002 , when Nebr as k a 8 a n k e r 5 ' Sa n k wa s c h a r t er e d,
55 Nebraska banks came forward with $3.4 million in capital
to capitalize this effort. Subsequent to that, we now have
75 Nebraska banks that have put in about 5. 4 million in
capital into the holding company to capitalize this. So, if
you will, the bank has been capitalized by Nebraska banks
and so going further, to understand what a banker's bank in
Nebraska, ownership of a banker's bank in Nebraska means, we
do business with 115 banks in the state of Nebraska, and we
provide 642 services to those banks, maybe anywhere from one
to nineteen of the services that we provide. The core
services are i nvestment of fed funds. We can invest fed
funds for these banks where let's say th e Fi rst N ational
Bank of Yost would have $150,000 at the end of the day and
someone else's bank would have a million. We can pool these
dollars into blocks of 15 million and go out to the mar ket
and get a considerable return for the banks that are working
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with us. That's one of the services. Another service that
we provide, one of our core products, is loan participation.
Each bank in Nebraska has a lending limit. If they have a
pro3ect they want to participate in th a t exceeds t heir
lending limit, w e then , i n turn, buy the excess and from
t here then we se l l t he exc ess b ack o ut to our other
stockholders in Nebraska. So , this is an opportunity for
banks in Nebraska to own the c o rrespondent that they do
business with. Right now we have a national charter, the
Office of the Comptroller of the Currency. We are ins ured
by the F DIC. We und ergo ex aminations for safety and
s oundness. We go under d irector's audits; we go unde r
opinion audits, all the requirements of any other state or
national chartered banks we ha ve to abid e b y . Any
questions? I might point out, though, the graph that I gave
to you, the re d b ox on top is an e xisting condition.
N ebraska banks and Nebraska bank holding companies can no w
own stock i n a banker's bank; an individual cannot. The
middle box, the Nebraska holding company then, in turn, can
be the sole owner of a banker's bank in Nebraska. There in
the italicized, underlined foreign holding company would be
the only addition to this regulation that we' re asking for.
The rest of the language is to ma k e it compatible with
(section) (8-)1601 and other s listed t h erein. So,
q uest i o n s ?

S ENATOR REDFIELD: Sen ator Louden, I assume you'd have a
q uest . i on .

SENATOR LOUDEN: Well, yeah. First off, when you talk about
the end o f the day yo u go out here with this 15 million
bucks and invest. What do you invest it in?

BILL VOSS: Those are overnight funds that generally we have
a Regulation F that we' re required to do diligence on; other
banks throughout the United S tates t hat m ay ne e d funds
overnight. Like wise, there's banks in Nebraska that may
need funds overnight and it's a short-term vehicle.

SENATOR LOUDEN: It's all just short term?
l ong t e r m. . .

BILL VOSS: It 's always to another bank.

There's not h i ng

Yeah, g e n e r a l l y ,
yes.



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 985Committee on Banking
J anuary 2 3 , 20 0 6
Page 22

SENATOR LOUDEN: My concern is whether there was money going
out of the community for a higher rate...

B ILL VOSS: No .

SENATOR LOUDEN: ...of interest or something like that.

BILL VOSS: No, no, not at al l. We ca n relay it to a
consumer transaction. You know, at the end of the day s ome
accounts have ex cess money in them and some accounts don' t
h ave enough s o .

SENATOR LOUDEN: Um- hum. N ow , thi s French b ank I w as
mentioning, do they al ready belong to this Nebraska bank
hold in g c o mpany?

BILL VOSS: No, they do not,

SENATOR LOUDEN: Will they after this law goes into effect' ?

BILL VOSS: I would seriously doubt that. Now...

SENATOR LOUDEN: Or will they be able to, I should say?

B ILL VOSS : Yes , they wou ld be . Now , there is a
statute...anticipating a qu es tion, there is a statute that
no bank or bank holding company can own more than 5 percent
of us s o takeover is virtually impossible. The other side
of that statute is no bank may spend more than 10 percent of
their capital and surplus account on stock in a bank er' s
bank.

SENATOR LOUDEN: N ow, this is just strictly for banks or can
credit unions or farm lending agencies or anything like that
be a member of any of this?

B ILL VOSS : They could. Currently, they ar e not.
Currently, banks and s avings associations are th e only
m embers i n N e b r a s k a .

SENATOR LOUDEN: Okay . But like Farm Credit Services or
anybody isn't a member of it?

BILL VOSS: No, no. T hey would not
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SENATOR LOUDEN: I t isn't possible that they.. .

BILL VOSS: They would not.

SENATOR LOUDEN: It is...

BILL VOSS: A credit union possibly could, a farm service.

SENATOR LOUDEN: Th e n . . .

BILL VOSS: ...agency would not be able to.

SENATOR LOUDEN: We don 't h av e to worry about Robo Bank
get t i n g i n t o t h i s ?

B ILL VOSS: No , s i r .

SENATOR LOUDEN: O k a y.

BILL VOSS: Th ere would be no advantage for an inst itution
like that that h as the vehi cle to do their own fed fund
investing and place their larger loans. Th i s is pr imarily
for smaller community banks.

SENATOR LOUDEN: O k a y. Than k y ou .

BILL VOSS: I bel ieve the largest bank we have in Nebraska
is about $250 million in assets.

SENATOR LOUDEN: First National don't belong to this or?

BILL VOSS: First National of Omaha? No, sir.

SENATOR LOUDEN: So they got their own?

BILL VOSS: There would probably not be any ad vantage f or
t hem t o j o i n .

SENATOR LOUDEN: Okay, thank you.

SENATOR REDFIELD: Are there other guestions? I would have
one. I'm assuming that you' re looking for more capital. Is
the capital in the state of N ebraska insufficient? Are you
looking for an opp ortunity for a foreign holding company
because it would increase our assets? W hat wou ld b e the
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thought behind that'?

BILL VOSS: W e are a ble to raise additional capital as a
n at i o n a l b an k . . .

SENATOR REDFIELD: Um-hum

BILL VOSS: ...so that would not be an advantage of being a
state bank. Our choice originally was to become a state
chartered bank and as I said before, (section) 8-1602 didn' t
allow that. So, we' re qualified to be a national bank and
we chose that route. Now we come three years hence and why
now? We went through the process of being chartered by the
Office of t h e Comptroller of the Currency. They have some
very strict requirements of de novo banks. We were examined
every year, every 12 months as opposed to a normal 18-month
schedule. We had opin ion a udits d one by ind ependent
auditors. We chose to continue that process and graduate
from that process, if y o u will, b efore we started this
process of trying to become a state-chartered bank, maybe to
prove ou r w o r t h , y ou know . Th er e ar e on l y 22 bank e r ' s bank s
in the United States s o it w as pretty mu c h an unkn own
quantity back in 2001 when we started talking about this.

SENATOR REDFIELD: What would you see the advantage of being
a state chartered bank for you?

BILL VOSS: Ther e are some lending limit advantages. The
m ajority of our stockholders are s tate-chartered banks, a
little familiarity. There are some eco nomics i n th e
examination process.

S ENATOR REDFIELD: Go o d a n s w e r s .

BILL VOSS: And those economics are then passed back to our
stockholders through dividends.

S ENATOR R E D F I E L D :
S enato r L o u d e n .

SENATOR LOUDEN: Yeah , I got one more, I gu es s, ju st to
clear it up for my pers onal knowledge. This, then, is
exactly kind of a co-op amongst smaller banks, independent
banks, and that sort of t h ing in Nebraska. T his is what
you' re trying to do and you' re trying to streamline...

Okay. G ood answers. Other questions?
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BILL VOSS: Well, co-op, if you will. But our smallest bank
xn Nebraska, smallest s t ockholder b ank in Neb r aska has
$4 million in assets a nd , as I said , our largest is
$250 million in assets.

SENATOR LOUDEN: Okay, thank you.

BILL VOSS: U m -hum.

SENATOR R E DFIELD: Seeing no further questions, thank you
very much .

B ILL VOSS: Th an k ,y o u .

SENATOR REDFIELD: Other proponents?

ROBERT HALLSTROM: (Exhibit 2) Senator Redfield, members of
the committee, my na me is Robert J. Hallstrom. I app ear
before you today as a registered lobbyist for the N e braska
Bankers Association in su pport of LB 985. Simply put, I
believe the bill will provide the flexibility and a u thorize
the Nebraska Bankers' Bank to operate as a state-chartered
institution, if you will, or ban ker's bank ra ther t han
having to b e a nationally chartered institution because of
the restrictions that currently exist under N e braska la w.
We think th e flexibility should be prov ided and it ' s
warranted, and we support the bill. And we encourage you to
advance the bill to General File. Thank you.

SENATOR R EDFI ELD:
L angemeier .

SENATOR LANGEMEIER: Is this LB...

ROBERT HALLSTROM: Did I give you the wrong one?

SENATOR LANGEMEIER: LB 843, Business and Labor.

ROBERT HALLSTROM: I ha nded you the wrong one,
(Laugh) Yo u g o t an ex t r a on e .

SENATOR FLOOD: He can use mine.

Thank y ou . Q uesti o n s ? Senator

Excuse me,

ROBERT HALLSTROM: E x cuse me.
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SENATOR LANGEMEIER: Okay, thank you.

ROBERT HA LLSTROM:
q uest i o n s ?

SENATOR LANGEMEIER: Good topic but (laughter)...

SENATOR REDFIELD: Other questions? Senator Johnson.

SENATOR JOHNSON: At the end of the day, I' ve been s itting
here and I can ' t ke e p fr o m ask ing it Is this then
basically a way to piggyback the piggybank? (Laugh)

ROBERT HALLSTROM: To piggyback the piggybank, I'm not sure
but ( l aug h t e r ) .

S ENATOR REDFIELD: Do y ou w a n t an ans w e r ?

SENATOR JOHNSON: No . ( Laughte r )

ROBERT HALLSTROM: I will stand down on that (laughter).

SENATOR REDFIELD: Seeing no further questions, thank you.

ROBERT HALLSTROM: Okay, thank you, Senator.

SENATOR REDFIELD: Oth er proponents? Opponents? Neutral
test>mony? Senator Mines waives closing, and that is th e
conclusion of the hearing on LB 985. Thank you.

Got one extra one in there. Any other


