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The Committee on Ag riculture met at 1:30 p.m. on
February 7, 2006, in Room 2102 of the Sta te
Lincoln, Nebraska, for the purpose of conducting
hearing to consider gubernatorial appointments, and
LB 1081, an d LB 103 8 . Senat or s pr es en t : Bob
Chairperson; Phil Erdman, Vice Chairperson; Carroll
Deb Fischer; Don P reister; and Roger Wehrbein.
absent: Ernie Chambers; and Doug Cunningham.

SENATOR KREMER: Well, we will begin our h earings today.
I'm Bob Kremer, Chairman of the Agriculture Committee, and I

from Valentine on my far left; some of others will probably
be arriving; Senator Phil Erdman from Bayard is also Vice
Chairman of the committee; Nikki Trexel is t he co mmittee
clerk; on my right is Ri c k Le onard who is the research
analyst for the committee; Senator Burling from Kenesaw i s
with us. And we will introduce the others as they arrive.
And our page is Kallie Schneider, she's a sophomore at UNL.
And if you have some material to hand out, why, just hold it
up and she will h and i t out, or anything else you might
need; she's here to help us. A few instructions: If you
have a cell phone, please turn it off. That always reminds
me I'd better turn mine off. And when you come to testify,
get ready and come up to the front row before that, and
please fill out the sign-in sheet before you c ome up and
drop it in the box here. I think there's some on the front
c hair, I think, right there. State your name and spell it
so our transcribers can get it correctly. You do not have
to repeat something that someone else has a lready stated.
Short testimonies are welcome. But please, if you have new
information or something like that, we want to hear t h at,
also. Anyt hing else'? We will hear the bills in the order
as they' re posted out there. First of all we have two
gubernatorial confirmations, and then we will go to LB 1053,
and then LB 1081, and L B 1038. So at this time I think
we' ll have John Peetz, if he' ll come forward, and he ' s an
appointment to the Sta t e Fair Boa rd and I think a
reappointment. How many years have you served now, three or
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OH
STA

JOHN PEETZ: In calendars year it's three, in real years it
may be more than that. ( Laughte r )

SENATOR KREMER: Okay. Well, please tell us about yourself
and some of you r goa ls and your observations of the Fair
Board, and thank you for coming today.

JOHN PEETZ: Okay, thank you, Mr. Chairman, members of the
committee. My name is Jac k Peetz. I gu ess that's the
street name, the original name is...or the given name, legal
is John P. Peetz, III. An d I'm currently affiliated with
Crete Carrier Corporation here in Lincoln, Nebraska, and
have been since 1988, and was appointed by the Governor to
the State Fair B oard a pproximately three years ago and
received the blessing of this committee to proceed to serve
on the board. It's been an interesting three years, as ycu
well know. We at one point were financially in dire
straits, and with the assistance of the Legislature and the
citizens of the state of Nebraska we were fortunate enough
to receive a portion of the lottery funds, which is allowing
us to a ttempt to ge t back on our feet with the repair of
buildings, improvement of facilities. And we' ve got a long
ways to go, but we' ve got a good start. And I'm not here to
ask you for money, but if you have any extra laying around,
we'd sure be glad to take it and invest it in the State Fair
Park. I' ve enjoyed serving on the board; look forward to an
a dditional three years. And I think that now that we ha ve
the lottery funds and hopefully we can attract the private
sector to make investments in State Fair Park over the next
several years, so we don't always have to look to the public
sector for support. Those are things that I think that are
on the short-term plan as well as the long-term plan. We' re
involved with the Antelope Creek Project as well, which is a
multiyear project that is involving the city of Linc oln,
which affects State Fair Park and will affect essentially
the west and the south sides of the park a s tha t pro ject
progresses over the next sev eral years. S o I think our
access to the park, as well as the fringes of the park will
be somewhat beautified, and the ability to have ingress and
egress to the park will be improved as that project unravels
and is developed over the next several years. I f y ou hav e
any ques t i o n s , I ' d be . . .
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SENATOR KREMER: You are representing the business community
of Lincoln, is that correct2

JOHN PEETZ: Ye s , Se n a t o r .

SENATOR KREMER: Because the...restructuring the board a few
years ago, I think has been a real positive approach to have
some of the business people from Lincoln and Omaha and other
c l t . l e s .

JOHN PEETZ: I think it 's been goo d. I th ink we
have . . .Chancellor Perlman is representative o n th e b oard,
the Arts Coun cil, and th en we h ave four bu sin ess
representatives on the board that are from around the s tate
that has been good. I think the size of the board has been
good for us. I 'm not familiar with...I know the size of the
board before was 29, and I think there was a s m a ller gro up
than th e fu ll 29 that may have managed. B u t we' ve got a
pretty good group. W e have had a pretty good group for t he
three years I ' ve been on th e board, from all across the
state. And while we haven't always agreed, we' ve been very,
I think, favorable towards each other's opinions. We h ave
some good conversations, and I think we' ve all felt when we
got done with those conversations we came up w it h what we
thought wa s a decis ion th a t was in the best interest of
State Fair Park and the state of Nebraska. S o it's be e n a
good mix, an d I ' ve enjoyed the people from all across the
state that have served on that board.

SENATOR KREMER: One other que stion. I th ink we m ade
available a dol lar c h eckoff on the tax ret urns. Do
you. ..are you familiar with that or know how much money that
b rough t i n ?

JOHN PEETZ: You know, I'm not exactly sure ho w mu ch that
brought in . I think the first year when we talked about
that the estimate was som ewhere in th e neig hborhood of
S43,000 to $46,000. But we did not get that the first year
b ecause we h a d . . .the state of Nebraska charged the checkoff
for the c ost of red oing th e ta x return to program that
ability to check it off on the state tax return. So I t»ink
that the first year's funds, and I may need to be c o rrected
on this, but I think the first year's funds on the checkoff
went to pay that cost, and a portion of the second year ' s
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f unds , a mu ch s ma l l e r p o r t i on , so I t h i n k we d i d r e co gn i ze
some revenue from that checkoff last year. And then this, I
think, i s the th i rd year coming up on the checkoff, and I
understand that Senator Cudaback has a b ill in to ...and
others, to continue that, because I think the original bill
h ad a t h r e e - y e a r p e r i o d on t h e r e .

S ENATOR KRENER: Oka y , thank you. Senat o r Pre ister h a s
loined us fr o m Om a ha, and he has a question; and Senator
Wehrbein from Plattsmouth has also joined us. So , Sena tor
Prei s t e r .

SENATOR PREISTER: Nr. Peetz, good to see you again.

J OHN PEETZ: Goo d t o s e e . . .

SENATOR PREISTER: Seem s like only yes terday we were
confirming you for the first time in this very room . But
then I think it was the Business and Labor Committee rather
than the Ag Committee. But good to have you serving. In
addition to t he restructuring of the Fair Board, we also
since then passed the cons titutional a m endment providing
some money to the Fair Board from the lottery. T hat money
has certainly been an infusion into some of th e bui ldings,
also into, I t h ink, some of the premiums. Can you comment
at all on how that money is being spent?

JOHN PEETZ: Yes, Senator. And thank you for passing that
and getting u s in the posi tion f or the constitutional
amendment. W e. . .and I think that, as you recall, there was
an amendment t o that original bill that required the local
jurisdiction where t he Stat e Fa i r was held to also
contribute up to 10 pe rcent of that. And so I think the
Lancaster County an d the city of Linc oln have both
contributed on a quarterly ba sis in ord er to allow the
lottery funds to b e rel eased. There are a numb er of

prospects that we' ve used t..at on. One is that we did not
get an allocation from the Legislature for the premiums last
year, s o we t o o k t h a t . ..a portion of th a t mo ney f or the
premiums. Bu t in add it ion to th at we i ncreased those
premiums with the intent of getting more interest from the
FFA, che 4-H and the o pen classes that show at the State
Fair. And I think when we. . .my first year on the boa rd we
had the problem where we did not have much money and we owed
a lot of mon e y an d we did not have premium money. And I
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think the year before that we had received a federal grant
of somewhere around $300,000, and that was a one-year grant
that allowed us to pay some premiums. So we did not ha ve
the money. And then cancelling the premiums probably sent a
negative message to the fair participants that we received
some indication that there was a loss of interest because of
the premium dollars. And I think it was mo r e of a
perception than a reality, in that the premium dollars on a
per participant basis are not huge. But the fact that when
you show a t t he fa i r and you go home and a month or two
later you get five to ten dollars, I mean with the ri bbon,
that' s...that means a lot to those who participate. So I
think a fair chunk of that, because we doubled the premiums
last year, went towards that. W e ' ve had some roof repair
issues that we' ve had to undertake this last year. And we
had one building that we were not able to use at all because
of the condition of the building was...it was unsafe. And
we' ve purchased some additional seating capacity around the
State Fair Park. We' ve had a number of items of equipment
that we' ve had to upgrade and we' ve tried to get rid of some
of the older equipment, consolidate it into a multiuse piece
of equipment that we' ve leased in order to be able to be
more efficient. And we' ve seen some early results in that,
in that we' ve been able to pe rform some of the cleanup
functions as well as the setup functions much quicker than
what...and much safer than what we' ve been able to do in the
p ast. And what we' ve talked about is going out on our We b
site and indicating, to a certain extent, how we' re spending
that money so that the citizens can log onto that. And it' s
difficult to al locate every penny because some of it goes
for the roof of the administration building, which d oesn' t
seem like a big issue, but we...the first thing we did is we
spent a fair amount of money re doing t he rest roo m
facilities because we got a lot of feedback from p eople
there that everybody uses those facilities during the fair,
but the air movement wasn't good, the to ilets and the
plumbing in t h ere was not good. So we knew there was one
place everybody w as going to go during t he fair at some
point in time, and s o we fixed that up and got some good
feedback there. A n d so now we' re trying to fig ure out,
okay, what can we do on a smaller basis to take care of
these items, but at the same time look at long-term planni .g
to get the buildings back in shape to where we can use them
and they can b e used year round. A l ot of them can't be
used year round because of the l ack of heating and ai r
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conditioning and they' re old. But they' re unique buildings.
So you have th e t ug of war as to whether do you want to
restore them or do you want to tear them down? And I think
a lot of people identify with some of the older buildings,
and so we' ll have to cross that bridge when we get to it and
see what the dollars allow us to do.

S ENATOR PREISTER: Tha n k y o u .

SENATOR KRENER: Senator Burling.

SENATOR BURLING: Thank you for that for that update. And
continuing on with that, you indicated the turnaround, that
t he monetary infusion helped the State Fair, and t hat yo u
accurately said there's probably not any money laying around
for some more ri ght a way . Were there an y policies
implemented that were n onmonetary that he lped in that
turnar ound?

JOHN PEETZ: Well, I think almost everything comes back to
when it's people oriented. But I think a cou ple t hings
happened there. I think the enthusiasm of the staff is one
thing. Once we got past where Amendment 4 was approved by
the citizens, I think...and at that point in time I think
r ight when you were in session two years ago, I think o u r
executive director at that time left for family and business
related reasons. And so the staff pulled together really
great before we had somebody else. We were i n th a t ti me
p er io d whe r e we 'ouldn't really go out and hire somebody
because we didn't know if we were going to be around after
the fair. So I think one of the positive things that we saw
there that was no nmonetary was that the staff there said,
okay, we' ve got new life. And so they all pulled together
to put on the fair two years ago. And then I think that you
see a continuation of that this last year, and then when we
brought Rick on board as our executive director, he pu lled
all that together as well and brought his expertise from his
prior lives to the State Fair. I think some of the things
that we' re doing, and th e y' re not...I t hink they ' re
nonmonetary to th e ci tizens who a re participants to the
State Fair in th a t they' re...we have expanded the
entertainment that is not entertainment that we charge for.
And there's a real tug o f war in the sta te...the fair
business as to whe ther you have the big concerts and you
charge people, and do you get any return on that? Or do you
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have the free concerts in the open air area whe re we ' ve
had...where you tr y a n d bring i n different groups, the
gospel groups, country western, something for th e college
children, some things for the family and try and fill that
up and get the people into the State Fair Park and s upport
all of your vendors that are there, the food vendors as well
as the rest of them that are there for sales'? So I think in
that respect it co sts us to bring those people in, but it
doesn't cost the citizens to come in, other than the ga te
admittance, and then they have a multitude of entertainment
options once they get in there, but not everything costs
you. So I think the programming is something that we keep
tryirg to work with. But a lot of what we are having to do
is, you know, we' ve got the old benches that aren't safe
that we' ve got to r epair, we' ve got the ro of, w e had
the...if you w ere ou t th ere a t all th is last year the
children's area, where they have the birthing pavilion and
the pl ayground, tha t whole a rea wa s re done, sodded,
sidewalks in there, lighting. It makes it look like it's in
a pretty attractive area. A nd I think once you do that to
different sections of the facility as you move through the
time periods and have the available funds to do that, I
think you' re going to have a lot more people who are going
to start showing up and saying, this is a pretty nice place
to go. It's a pretty nice place to go right now. It's just
a matter of h o w you get everybody out there. An d the
weather cooperated fairly well this last year, so that makes
a big difference and I think we had one less home f ootball
game that drained the facility into the tailgating and the
game, the evening games. But I think we' re on the ri ght
track. It's ju s t go ing to take us a little time to get
there, unless we can get, you k n ow...if we c a n get the
private sector to join in with some investment there, that
will get us there much quicker, if we can entice some of the
private sector to get involved in some re construction and
that involves naming rights on buildings and issues like
that. I know there's a state statute that controls that on
state property, but I think there's some opportunities there
if we' re able to capture those.

SENATOR KREMER: Okay . Any other questions'? Seeing none,
thank you, Jack. And the r e ce rtainly was a different
attitude, it seems, this year with everybody that went to
the fair, and that's a real plus to get (inaudible).
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JOHN PEETZ: Well, we' re glad to see we get real supp ort
from you and all of our state senators. S o . ..

SENATOR KREMER: Okay . Th ank you for your willingness to
serve and thanks for coming.

JOHN PEETZ: No problem, thank you.

SENATOR KREMER: Ok ay . Any one wishing to testify in support
of Jack Peetz? O p p osition? We ll, that will close the...oh,
neut r a l ? Ok ay . Tha t wi l l c l ose t he hear i n g on t he
confirmation of Jack Peetz. And we will open the hearing on
Linda Lovgren. T h ank you for coming, Linda.

LINDA LOVGREN: G o od afternoon.

SENATOR KR EMER : Te ll us a little bit about yourself and
what you see as goals for the State Fair and what y o u can
c ont r i b u t e .

CO FIRMATIO H R 0
L I A 0 GR 0

S TATE FAIR B O

LINDA LOVGREN: Okay . M y name is Linda Lovgren, and I
actually grew up as an Iowa farm girl. I was a 12...10-year
member of 4-H, so I have a great passion for wha t I th ink
our young p e ople in 4 -H and FFA can learn, in terms of
leadership skills and financial skills w ith t he pro jects
that they do. S o I'm excited to be a part of the State Fair
and have a little background from that perspective. I' ve
been asked to represent the Omaha business community in this
appointment. And to that end I am a small business pe rson,
I own a marketing, advertising and public relations company
in Omaha, and that company I started on my own 28 years ago.
I think my 4-H background kind of helped me out there, along
wit h a l i t t l e l o an f r om my d ad . (Laugh) Si nce t h en I hav e
been involved in num erous community activities in Omaha.
And in 2003 I was chairman of the Greater Omaha Cha mber of
Ccmmerce. So I' ve had an opportunity to interface with a
lot of the businesses in Omaha. One of my goals would be to
get many more of the businesses in th e Om ah a m et ropolitan
area i n volved w ith the S t ate Fair. There are many levels
t ha t I t h i n k t h a t t h e y co u l d p a r t i c i p a t e i n , a n d I c e r t a i n l y
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would like to see a lot more Omaha residents come t o the
State Fair and get a broader perspective of Nebraska, which
I think they can see when they visit the St ate Fa ir, n ot
just entertainment, but a griculture and b u siness. In
addition to that, I served t wo ter ms o n the State 4-H
Foundation Board. So I think I have a fairly broad
background to bring to the a ppointment, and I was very
excited and honored to be asked by the Governor to take this
position on behalf of the Omaha community.

SENATOR KREMER: Thank yo u. Any ques tions? Sen ator
Prei s t e r .

SENATOR PREISTER: Ms. Lovgren, you have a very impressive
resume that was included and certainly a lot of involvement
businesswise, but also a lot of volunteer activity.

LINDA LOVGREN: Right.

SENATOR PREISTER: So I think you do have a broad background
that would certainly be an enhancement to the Fair Board. I
also note that both you and Mr. Peetz knew who y our s t ate
senator was, so (laughter) I do appreciate that.

LINDA LOVGREN: You are welcome.

SENATOR PREISTER: We some times have applicants and they
leave that blank, and u nfortunately many p eople confuse
state representatives with federal and just don't really
know who represents them, so I appreciate that you do. My
question is yo u have your own marketing firm, and I would
assume that that would be a real strength on the Fair Board
who is l ooking to market and to promote statewide the
attendance and participation in the fair. Is that something
that (1) you have time for, and that that's compatible and
certainly is on e of the reasons, I assume, that you were
looked at and tapped once again?

LINDA LOVGREN: ( Laugh) Well, I ce rtainly think it's a
strength that I can bring to the Fair Board on a volunteer
basis. They do have staff who execute the ma rketing and
promotion of th e St ate F a ir . But I think I can be of
assistance to that. One of the things that I didn't mention
is that we worked for, I'm going to say, three or four years
as the marketing company hired to do the Douglas County
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Fair. So we have some fair background and experience. And
you know while it would certainly be a conflict of interest
for us to be doing that on a paid basis here, I'm more than
happy to lend our expertise and assistance to those who are
working on it. A n d I do believe we have time to do that .
We' re committed to it. My staff is aware that I' ve taken on
this appointment w it h you r approval, and so I think we' re
f i n e .

SENATOR PREISTER: O k ay, thank you.

LINDA LOVGREN: You' re very welcome. Thank you, Senator.

SENATOR KREMER: S e nator Wehrbein.

SENATOR WEHRBEIN: G l ad to have you, Linda.

LINDA LOVGREN: Hello, Senator.

SENATOR WEHRBEIN: Where i s . . .how d o y ou sp e l l yo u r h o me
town?

LINDA LOVGREN: Primghar?

SENATOR WEHRBEIN: P r imghar, where is that at?

LINDA LOVGREN: It 's north of Cherokee about 50 miles.
T hat ' s where I was born. My dad grew up in C alumet, which
was a r ea l l y sma l l c omm u n it y , bu t had ch a m p i o n s h i p I ow a
basketball teams (laugh), of all things.

SENATOR WEHRBEIN: Okay .

LINDA LOVGREN: Bu t I actually grew up in Lakota, Iowa; it' s
where I . ..where my dad farmed for 30 years. And that's just
north of Ft. Dodge about 60 miles, almost to th e M in nesota
b orde r .

SENATOR WEHRBEIN : Ok a y . I ( i n au d i b l e ) . . . I d o n ' t h av e a n y
p enetrating questions to ask. Bu t I was just interested; I
knew you were from Iowa, but I didn't remember where it was
at . Th an k y ou .

L INDA LOVGREN: Ye s , y e s .
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SENATOR KREMER: We' re glad you came to the good life, then.
( Laught e r )

L INDA LOVGREN: We l l , I ' m g l a d I c ame t o i t , t o o .

SENATOR KREMER: W ell , you' ve heard the expression, if you
want something to get done, ask a busy person. And I th ink
maybe you' re the on e th a t is going to get a lot done,
because it looks like you' ve been a busy person. But one
question I'd like to ask and it's been kind of brought to my
attention, it seem s like somet imes whe n the fair is on,
there are conflicting events going on in Omaha at th e same
time. I th ink maybe the...I guess I don't know what, Offutt
Ai r Fo r c e . . .

LINDA L O VGREN:
Roundup.

SENATOR KREMER: May be . W as that at the same time'? And I
know I mentioned something to the Septemberfest.

. .

LINDA LOVGREN: Well, Septemberfest is another one.

SENATOR KREMER: ...to even the tourism group if they would
try to coordinate things t h roughout t he state , we cou l d
even, you kn ow , sp read th i s ou t and draw more people to
maybe your event in Omaha,. . .

L INDA LOVGREN: Um - hum .

SENATOR KREMER: . ..the River City Roundup. And having them
at the same time seems like it cou l d be ... i s k i n d o f a
conflict and maybe depletes from the number that would come
t o t h e . . .

L INDA LOVGREN: I th i nk part of what has happ ened w it h
Septemberfest, and I 'm sur e that that's the weekend event
that could be in conflict, is that is a labor...essentially
a labor-based weekend of ev ents. And because it's in
conjunction with '. bor Day it happens to, you know, fal l
where i t does ir. the midst of the State Fair. S o I don' t
know what might happen there, but I would certainly be ab le
to, you know , b ring th a t issue to the attention of the
p lanners and the tourism folks. I kn ow th at R iv er City
Roundup moved away from the early part of September for that

I t h i n e y ou ' r e t h i nk i ng ab o u t Ri v e r Ci t y
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very reason to th e end of the month, so that it wouldn' t
conflict with the State Fair.

S ENATOR KREM E R : Was th ere some thing at Offu t t A ir
F orc e . . or was there an open house there or so mething? I
don't remember, but I knew there was an a i r sh ow .

LINDA LOVGREN: W ell, there's an acr show in the fall.

SENATOR wEHRBEIN: Whsch xs cancelled this year.

SENATOR KREMER: Was st~

SENATOR WEHRBEIN: T hey' re not having xt thxs year.

LINDA LOVGREN: Oh , xs that right? I d xdn't know that.

SENATOR WEHRBEIN: The runway xs all tom u p .

LINDA LOVGREN: O h , that's right, they' re renovating. Yeah ,
xn fact, I think the y' re going to be down for about two
years, aren't they, renovating that runway?

SENATOR WEHRBEIN: I 'm not sure how long , bu t th er e's an
opportunity this year to get some airmen (laugh) come to
L in c o l n .

' INDA LOVGREN: Okay, all right. We ' ll work on t hat. Oka y ,
S enato r ?

SENATOR KREMER: We ll, I can under stand if that ' s in
con]unct>on with Labor Da y, a n d the State Fair is always
over L a b o r Da y , t o o , . . .

L INDA LOVGREN: R ight .

SENATOR KREMER: . . .but I thought if we could do anything to
help that, I think it would be a plus for both events.

LINLA LOVGREN: Y e ah, I know that that was an issue at one
t ame with t he R ive r Catty Roundup event and the r i de , t he
horseback ride across Nebraska, et cetera. They moved that
off to the end of the month.

SENATOR KREMER ; Okay . Any other ques tions fr om the
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committee~ Thank you so much, Linda, for coming.

LINDA LOVGREN: You' re very welcome.

SENATOR K R ENER : And th is xs your first-tame appointment,
r i g h t ?

L INDA LOVGREN: I t z s , i t i s .

SENATOR KRENER: You' re just beginning, so some new, fresh
i de as . R i g h t ?

LINDA LOVGREN: Y es, I'm plowing new ground, as they say.

SENATOR KRENER: Oka y , g r e a t .

L INDA LOVGREN: Th a nk y ou .

SENATOR KRENER : Thank you . Anyon e w ish to testify in
support of Lin da ? Please co me for ward . An yone in
opposxtxon? Are you testifying...

I' ll speak against her. ( Laughte r )

SENATOR KRENER: Anyone in opposition? And neutral? S eeing
n one, that w all c l ose the hearing on Linda Lovgren. So
thank you so much for coming. And , Sen ator Hudkins, if
you' ll come forward and open on LB 1053.

L B 1 0 5 3

SENATOR HUDKINS: Good afternoon, Senator Kremer and members
of the Agr iculture Comm'ttee. I t 's been a long tame since
I ' ve b e e n xn this group. I'm Senator Carol Hudkins, and I
represent the ?1st Legi slative D i strict. For your
consxderatxon today I have introduced LB 1053. Over the
past few y ears specialty crops ha ve become a larger and
larger sect>on of the agricultural business community. The
federal government has enacted legislation very similar to
thxs bill, z n ord e r to further pr omote re search and
development w ithin th ese products. LB 1053 is recognition
of the viability of th ese end eavors and is d esigned to
provide grant fu nding to aid in fu rt her growth of this
sector of production agriculture. D iversity in industry is
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to t h e cv e r a l l ec o n o my . Th at i n c l u d e s di v e r s i t y ,
between industry segments, but sectors within the

s themselves. Th ere are members of a t least one
crop sector here today to speak to the committee

t hi s b i l l a nd h ow i t wi l l a f f e c t t h e i r p a r t i c u l a r
But I would try to answer any questions that you

T hank y o u .

important
not )ust
i nd u s t r i e
s pec i a l t y
r egar d i n g
b us i n e s s .
m ay hav e .

SENATOR KREMER: Okay. An y questions from the committee? I
have one. How is this similar to, I think it was LB 7 1,
which wa s grant money? W e had a lot of discussion on last
year, and then I think it was amended into LB 90, which was
for specialty p rograms; it wasn't necessarily just crops.
And as we had a study last yea r on rural dev e lopment, I
think Senator We h rbein was involved in that and maybe some
other ones. O f all the programs out there I think there was
like, when we got d one w i t h the lis t, 150 of them or
something like that. Is this an overlap with any of the
other incentive programs?

SENATOR HUDKINS: It c ould be considered that way, but th is
was brought to me. And short memories being what they are,
we drafted this bill to address the question and the problem
presented to us. And i f you think that it cou l d be put
somewhere else, we would not be opposed to that.

SENATOR K R EMER: I think LB ...if I remember the numbers
right, LB 71 was a grant program, and it was...now I think
being administered n ow through the Department of Economic
Development, which was a little bit different. Now this one
would be administered through the Department of Ag, is th at
c or r e c t ?

SENATOR HUDKINS: Um-hum, that's right.

SENATOR KREMER: B eca use I think the other one was through
Department of Ag, and maybe we brought it over to Economic
Development, t h inking th at maybe they had a little broader
access and things like ' hat. So I guess that's the question
I had. I don't know. Any other questions? Thank you.

SENATOR HUDKINS: An d I wi l l wa i v e c l o s i n g .

SENATOR KREMER: You ' l l wa i v e c l o s i n g ? Ok a y .
wish i n g t o t e s t i f y i n su pp o r t ?

Anyone
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JIN B A L LARD: (Exhibit I) Senator Kremer, Senators, good
afternoon. It's a privilege to be in front o f you aga in
this afternoon. Ny name is Jim Ballard from James Arthur
Vineyards in Raymond, Nebraska. B-a-1-1-a-r-d. And toda y
I 'm representirg the N ebraska Winery and Gra pe Growers
Association and am here in support of LB 1053. Specialty
crops are a high value/low acreage crop that make up about
46 percent of U.S. agricultural production and $43 b i l l i on
in sales. U . S. specialty crop growers produce most of the
vegetables, fruits, nuts, herbs, spices, floral, nursery,
landscape, tu rf and Christmas trees for the American
consumer. He re in Nebraska specialty crops ha ve yet to
achieve the status seen in other states. In fact, 33 states
derive more than 40 percent of their agricultural crop sales
from specialty crops. Havin g said th a t, specialy crop
providers in this state understand that the bulk commodity
crops receive the majority of the attention and resources,
and deservedly so, because of the economic impact to our
state. Howe ver, t o be frank, I think specialty crops in
Nebraska have received a lot of lip service and very little
legislative support in te rms of resources and f unding
critical to the success of specialty crop growers. As you
all know, by all ac counts times are c h anging in the
a gricultural industry. Today bulk commodities are not t h e
only cro p that come to mind whe n peo ple think of
agriculture. Although again, very important for our state,
they are no w more th an ev er sh a ring the spotlight with
specialty crop growers. In many cases out of necessity ag
producers have found wa ys to diversify, much of the time
through the implementation of specialty crops, which a re
becoming more of a contributor to not only the strength of
the American, but Nebraska agriculture. Specialty crop
growers are fa ced wi th a numb er of challenges. W e are
comprised of hundreds of relatively small acreage crops,
many of which represent perishable products. And just like
other farmers and ranchers, specialty crop growers face the
risk of t heir c rops being d estroyed by pest, disease or
natural disaster. Research is vital in he lping to fi nd
solutions to combat these challenges. Of course, research
requires funding. Equally i mportant, specialty cro ps
require a higher percentage of marketing and promotion to be
successful because in many cases, we' re talking about going
right from the farm gate to the c onsumer. Agai n, t h ese
programs cost money. I believe our specialty crop industry
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merits the attention to help provide these resources. I can
only speak to the grape and wine industry and the ways we' ve
tried to s upport ourselves and grow. This has been done
through membership fees, self-taxing on finished pr oducts,
and if you' ll recall, a couple weeks ago we came before this
committee with a bil l that would...is now being looked at
and fine-tuned that would actually add a checkoff program to
our growers across the state. There have also been g rants
applied for at various levels and a few of these have been
successful. And these sources have allowed our industry to
grow, albeit at a s low pace. And there is much room for
expansion. I like to use the analogy that our industry is
like a sk ier t rying t o make it up to the summit of that
mountain, and we' ll get there , slo wly but surel y,
step-by-step; but it would be nice if that lift would come
by and pick us up and take us up to that peak. And I'm sure
that would help things go a little bit faster, and t h at'8
what LB 1053 does. It provides an opportunity not only to
our industry, but other specialty crop growers who ar e in
similar situations looking for that lift. To be honest, we
would love to find some permanent funding for our industry,
and we will continue to strive for that scenario to become
self-supportive. And as we grow that may h appen do w n t he
road. Howe ver, LB 1053 "ould provide a mechanism to help
keep the ship steaming ahead in the right direction until
that happens. As the specialty crop industry continues to
be a vital part of our state's a gricultural landscape,
challenges will continue to mount, and hopefully the state
will realize the va lue of specialty crops a nd make a
long-term effort in se curing their future. I ask t h i s
committee to look at the $250,000 that is in LB 1053 as an
investment in providing research, marketing and e v en
encouraging new ventures to provide an economic impact i n
rural areas, help promote ag tourism, and in some cases help
keep the s tewards of our farmland economically viable. I
hope you agree with me th a t it 's time fo r Neb raska's
specialty crop industry to re ceive the re cognition it
deserves and more importantly, the help they need to survive
a nd hopefully thrive and face the challenges head o n tha t
come with being a diverse, unique and important part of our
agricultural community. In conclusion, I wo uld like to
thank Senator Hudkins for introducing this bill and for the
support she has given to the agriculture industry in our
state. And I would be happy to answer any questions. And I
do have my testimony here, if you would like to have that.
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SENATOR KREMER: O ka y , Ka l l xe wi l l h av e t h a t . An y q u e st i on s
from the committee?

J IM B A L L ARD : Ye s , s a r .

SENATOR KR EMER : As I l o oked over this, it would be a grant
limited to $50,000, but it could be $50,000 each year for
three years? Is that correct?

JIM BALLARD: The way I understand the bill is that each
year xt would be a one-year grant, and then you could come
back and ap ply f o r that again. But $50,000 would be the
max.

SENATOR KREMER: At a t ime, but you could reapply, with the
max>mum of three years also then, I think it says in there.

JIM BALLARD: Cor rect, correct.

SENATOR KREMER: W hat would be some of the projects that you
thank w o u l d b e e l i g i b l e , an d wh a t wou l d i t b e u s ed f o r ?

JIM BALLARD: Th e defin xtzon o f specialty crop is taken
right from the federal grant block, specialty crop. An d so
t ha t . . . t h e l a s t i n g t h a t y o u h a v e i n t h e b i l l g i v e s u s a n
idea of what the specialty crops are. A ga in, I can on ly
speak to what our industry could or possibly would use that
money for, xf avai'able, and award xt. . . i t w o u ld . . .

SENATOR KREMER: Ok ay . Bu t .
. .

JIM BALLARD: Go ahead, I'm sorry.

SENATOR KREMER: No , I'm sorry, I didn't mean to butt in.

JIM BALLARD: R e search zs vital. W e have a crop, as much as
many specialty c rops, t h at...being in Neb raska gr owing
grapes, a lot of peop le th ink we ' re crazy. M ay be so,
deservedly so, but we' re always looking fo r new v arieties
that are going to survive our winters, that would be prone
to produce well and to produce good table grapes, good wine
grapes here zn Neb r aska. So resea rch, that's just one
aspect of xt, research possibly on new v a rieties, r esearch
on pest management. We have these little ladybugs that come
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x nto our v i n ey ar d s a n d c a n w r e a k h a v o c o n u s , a nd so w e ' r e
looking a t w ays to control those. So there is a lot of
research that could possibly be don e with th e s e dollars.
Right n ow , to be honest , xn our industry marketing and
p romot i o n i s v i t a l , t o l e t p e op l e k n ow ab o ut ou r i n d u s t r y ,
where we' re at, what we' re doing to educate people on the
benefits of growing grapes xn Ne b raska, the eco n omics of
growing g rapes xn Nebr aska, t he h ealth ben efits of, in
m oderation, th e consumption of win e in Neb ra ska . So
marketing and promotion could be another one of those. Y ou
k now, there's a lot of d iff erent ar eas tha t w e cou l d
strengthen with the dollars that we just can't generate on
our own right now internally.

SENATOR KREMER: O k ay . Thank you, Jim. Se nator Wehrbein.

SENATOR WEHRBEIN: Have you tri e d app lying u n der the
v alu e - a d d ed , L B 1 34 8 ?

J IM BALLARD: Ye s , ye s we . . .

SENATOR WEHRBEIN: And you were not able to?

JIM BALLARD: If I r emember­- I' ll have to r ack my b r a i n ­ - I
know we did receive some grant money from that early on that
helped us develop some promotional material, some brochures,
things of that nature; helped develop a conference that we
now have on a yearly basis that attracts between 300 and 400
participants each spring. That helped us get that off the
ground. But, as you all know, grants...we shouldn't rely on
g rants to he l p our business gr ow, b ut it 's a good
steppingstone to get to that point . And w e did take
advantage of some of those early on. If I rem ember ri ght,
there's maybe a $20,000 grant in there that we were awarded.

SENATOR WEHRBEIN: I would say, and this is
but in my mand that wasn't really designed
ongoing, and I hear that distinction here.
at thxs to maybe be ongoing grants? Would

)ust my opinion,
ori g i n a l l y t o be

You' re l ook i ng
t ha t b e a c cu r a t e

or

JIM BALLARD: Th e wa y th i s xs writ ten xs a three -year
process, I guess, a three-year timetable on this.

SENATOR WEHRBEIN: You could get three years'?
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J IM BALLARD: Ye s .

S ENATOR WEH R B E I N : But y ou ' r e as ki n g f o r r e s e ar ch
and. .rather than the one-tame launching, you' re asking for
perhaps o n g o i n g r es e a r c h l i ke , . . .

JIM BALLARD: Exa ctly.

S ENATOR W E HRBEI N : . . .for like a Corn Promotion Board or a
Soybean Promotion Board (inaudible)?

J IM BALLARD: I guess you could look at it that w ay , yeah .
It would be , yo u know, it would be wonderful to have that
continue to help specialty crop growers, providers, new ones
that come aboard, p eople that...other organizations such a s
our association, o t her industries, you know, if that could
continue on. But thxs is just a step in that direction, I
guess .

S ENATOR WEHRBEIN: O k ay .

JIM BALLARD: And the othe r grants that you mentioned I
think were for value-added. This is more spe cifically
designed just for specialty crops. Value-added encompassed
a lot more, if I remember right, with that grant.

SENATOR WEHRBEIN: W ell, that's right. And th at' s...I was
trying to th ink what other specialty crops could be, and I
g uess that's wh y you 'd w a nt the grant s .. . t o so me b o dy ' s
i magin a t i o n .

JIM BALLARD: Exactly. A good point is , I w a s on a
committee a coup le year s ago th at wa s organ ized by
Senat o r . . .by Congressman Os borne that brought a lot of the
specialty crop growers together to discuss insurance needs.
For us to f ind insurance in our industry is tough. W e' re
getting there, but they needed benchmarking, and they needed
longevity, and they needed to look at where you'd been seven
years ago. And for a lot of specialty crops we don't have a
lot of those benchmarks they' re looking for. We ' re v ery
unique for this state xn many cases.

SENATOR WEHRBEIN: You mean risk insurance?
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J IM BA L LARD : Pa r d on '

SENATOR WEHRBEIN: R isk insurance?

JIM BALLARD: Exactly. T here is insurance out there, but it
was not ec onomically feasible for some of us to get into
that. And that's what got us thinking about just specialty
crops only, be cause w e do face a lot of unique challenges
that some others don' t.

SENATOR WEHRBEIN: Okay .

SENATOR KREMER: Th a n k you, Senator Wehrbein. Any other
questions? S e eing none, thank you, Jim.

J IM BALLARD: Th a n k y ou , Sen a t o r s .

SENATOR KR EMER : An yone w ish ing to testify in support?
P lease c ome f o r w a r d .

JOHN FI S C HBACH: (Exhibit 2) G ood a fternoon, Se n ator
Kremer, s enators of the Agriculture Committee. M y name is
John Fzschbach; that's spelled F-i-s-c-h-b-a-c-h. I 'm here
in favor of LB 1053. I got s ome literature to hand out.
One part of the bill I was reading up on was on the f unding
of this, an d you got to that, partially. Another part of
xt, I guess, is to.. .the possibility of the Dep a rtment cf
Agriculture going f o r commodity fees or commodity checkoff
fees. And what's going around is a report I did, or I got
on the Internet this morning and pulled up the different dry
crop checkoff fees that are available. And I suggest that,
you know, maybe a two percent; the Department of Agriculture
c an request of those boards money from their checkoff fe e s ,
and xt comes up to about $155,000 plus the additional $250
per. . . $250,000 per year from the appropriations, from th e
state. And to Sen ato r Weh rbein's question on specialty
crops, t hat would be also available to request g r ants fo r
t h i s . . .on this fund, tree nu ts. We have a Cyril Bish
Northern Pecan research b eing d one on th e Un iver sity of
Neb"ask a Eas t Ca mp u s . One topic w as flo ral culture.
Curren t l y , we c an g r ow . . .any of you who have received flower
bouquets from your spouses or given flowers to your spouses,
a lot of time babies breath is put int o the those flo w er
arrangements with like...with roses. And babies breath does
grow z n N ebra ska, so t hat would be an industry that could
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request a grant from this fund. I th ink that's all I have
a t t h zs t zm e, p l u s I .

. . go ahead .

SENATOR K R EMER:
Wehrbezn .

Okay, any questions for John? Sen ator

SENATOR WEHRBEIN: I'm trying to follow h e re. Th e front
p age s a y s " sugges t t wo p e r c en t . "

JOHN FISCHBACH: Ye a h .

SENATOR WEHRBEIN:
x t ' s 2 p e r c e n t o n .

JOHN FISCHBACH: No , t hat was just.. . I was . . .I
t ha t . . .the total ch eck off fees that were
$7 million, and 2 percent of $7 million is about
I don't know if that was..

.

SENATOR WEHRBEIN: It 's not related to what you

Is that for grapes? Was that.. .we l l ,

j us t t ook
c ol l e c t e d ,

$154,536 .

' re t a l k i ng
a bout ?

J OHN FISCHBACH: I t w a s ...that $154,000 in Section 10 of the
b al l .

SENATOR WEHRBEIN: Oh , okay.

JOHN FISCHBACH: Shall seek money from sources including but
not limited to federal funds, commodity checkoff funds,
private donations and private grants.

S ENATOR W EHRBEIN :
w hat n o w ?

JOHN FISCHBACH: We h a v e a check off righ t now for the
wznerzes. We' re in the process of trying to get...

SENATOR W EHRBEIN: Well, and how much...how many dollars is
t ha t ?

JOHN FISCHBACH: T hat generates about $5,000 a year.

S ENATOR WEHRBEIN: And the on e you ' re asking f or woul d
generate how much? I can' t.

. .

What. . .you r . . . y ou hav e a c hec k o f f f o r
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JOHN FISCHBACH: The grapes was going to be probably another
$ 2, 30 0 .

SENATOR W EHRBEIN: Okay . So it ' s fairly modest, based on
the value of your crop, compared to. . .

JOHN FISCHBACH: Y e ah, and you know, that could be in c luded
on this, y ou kno w, the D epa rtment of Ag co uld ask the
N ebraska Grape and Winery Board if they w o uld, yo u kno w ,
donate 2 percent of their...or whatever amount of money the
Department of Ag would go for, to the...to this LB 1053.

SENATOR WEHRBEIN : Th an k y o u .

JOHN FISCHBACH: (Laugh ) I ' m c on f u se d , y eah .

SENATOR KREMER: S e nator Erdman.

S ENATOR ERDMAN: John, just for my clarification, maybe f o r
the benefit of the g roup, the Dry Bean Commission Fiscal
Report probably wasn't on a Web site, but the dry bea n
growers would be eligible under LB 1053 as a specialty crcp
because it is a vegetable.

J OHN FISCHBACH: R ig h t.

SENATOR ERDMAN: So , under the sc enario yo u poi nted out
where maybe the wine growers would be giving 2 percent, the
dry bean growers would also be giving that 2 percent, which
may not be applicable to the corn and other ones, depending
u pon how t h e d e f i n i t i on i s . Bu t I wa s j u s t p o i n t i n g t h a t
out. And I know that from previous testimony that specialty
crops in Nebraska have received much lip service. At least
in our area we' ve had at le ast $150,000 f o r a d r y bean
co-op ; $150,000 f o r a s ug ar b eet c o - op ; we ' v e g o t a r ound
$75,000 for an alfalfa co-op and things like that.

JOHN FISCHBACH: R i ght .

SENATOR ERDMAN: So at l east in my neck of the woods,
$400,000 p robably isn 't lip service, it just may not be to
t he right s p ecific a r eas . Bu t I do appre ciate yo u r
willingness t o be h ere and to share your perspective on
L B 10 5 3 .
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JOHN FISCHBACH: Yeah, I just pulled up those three that I
could think of , an d I didn't k now if the alfalfa had a
checkoff, either.

SENATOR ERDNAN: I don ' t know h o w th at wo rks, either.
But . . .

JOHN FISCHBACH: I know the dry beans did, but they just
didn't have anything on their Web site.

SENATOR ERDNAN: O k a y , t ha n k y o u .

SENATOR KRENER: Any other questions? Thank yo u, Jo hn.
Thank you, Senator Erdman. I remembered your name. Anyone
wishing...anyone else wishing to testify in support? Let me
see any other...how many testifiers do we have in su pport?
Any opposition? Okay.

JOHN HANSEN: Senator Kremer, members of the committee, for
the record my name is John K. Hansen, H-a-n-s-e-n. I'm
president of Ne braska Farmers Union and appear before you
today as their president and also their lobbyist. As we
work on farm policy and we look at different kinds of ways
and things that we can do to try to diversify the ex i sting
agricultural base and find ways f o r profitability and
economic sustainability of family farm a griculture, we' re
doing a lot more different kinds of things. At the national
level and at the state level this fits within the framework
of that. We think it's a good effort. We' re struggling, as
you know if you read the papers, to be able to continue to
find the necessary funding to support the existing commodity
programs; so we' re continually looking for ways to continue

kinds of specialty crops and alternative crops that are more
economically beneficial than raising $1.86 corn. So as we
l ook at this, we like the idea and we like the t h ought o f
putting it in the Dep artment of Ag so that they' ve got a
tool in their toolbox to help an eme rging crop. And ,
Senator Erdman, I can't imagine that sending that much money
out to w e stern Nebraska could possibly be a mistake when
you' re about the business of trying to help support emerging
crops. We have helped, tried to help a lso s ome of the
edible peas folks and some of the other, you know, different
kinds of t h ings f rom forestry and new uses for trees, all
those different kinds of things. So if anything, I might

to do that and alsc at the same time find new and different
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look at t his and a sk t he question, does this list of
specialty items, is this broad enough'? Or, you know, do we
dare broaden it just a bit to loo k at. ...the president
brought up, I think, a very...one of our long-standing new
ideas that we' ve had for a long time that we think that the
ethanol industry to be looking at, not only switch grass,
but other kinds of things to power ethanol planta. So I'm
not sure wh ether we' ve got some of those kinds of things
maybe adequately covered or not as we look i n th a t ar ea.
But this i s a g ood idea, and we thank Senator Hudkins for
bringing it forward. The only other thing that k ind of
struck me a bit as I read this bill was that while we' re
listing cooperatives as a part of the list of things that we
would be wanting to do is to support cooperative activity,
which should be on the list, that especially with small
emerging crops or entities that the number of producers are
so small to start with that I was a little bit worried that
maybe some of the language, for example number 5 on page 3,
where grants shall not be used to replace other funding for
the administrative support of t he eligible entity, the
administrative support of the project, the a dministrative
costs relating to the planning of the project--and then this
is the part t hat I wondered a bit about--or any activity
primarily designed to co ntribute to a sin gle b usiness,
enterprise or individual. And there's also similar language
on the...on page 6, starting in line 7. And I understand
from a grant standpoint, where you'd want some of that in
there, but I wa n t to make sure that the language itself
wasn't in conflict with the idea of supporting a beginning
or emerging cooperative that would be helping develop the
market or the g rowing oi a new cro p in a part icular
community. And so I...maybe that's just an unwarranted
concern on my part. But that was...we like the idea of the
bill; we t h ink i t's a. ..it would be a good tool for the
Nebraska Department of Agriculture to have in their toolbox,
to help us diversify production agriculture. Thank you.

SENATOR KRENER: Any questions of Nr. Hansen'? T here are
some grants available to cooperatives right now, I think, in
organizing specialty crops. Is that not true, on state
level and federal probably?

JOHN HANSEN: Y e s , t her e ar e .

SENATOR KRENER: And I think LB 71, which was LB 90, I think
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zt ended u p l as t y ear ,

J OHN HANSEN: Ri gh t .

SENATOR KREMER: ...is eligible, cooperatives are eligible
for that, I think, aren't they?

JOHN HANSEN: Yes, they are. And you know, the trick always
is you' re trying to help producers find g rants t ha t f i t
their needs, is to fi nd enough support, enough financial
base. And it sometimes gets to be where you' ve got a lot of
interest, but the base of producers is sm all e nough that
i t ' s hard to pu t to gether, you know, enough money out of
enough pockets to put together a viable kind of ...really,
what is the administrative or the organizational base to try
to get the enterprise going forward. And so sometimes you
have a particular enterprise that just doesn't quite fit the
criteria of the next one. And sc, having something like
thxs, I view as kind of a...if I'm thinking about it right
would give the Department of Ag a tool to use when the other
t ools didn't really fit or work. And I would see going t o
those other.. you know, w e put on coo perative economic
development, rural development workshops. And so we just
list all the different sources of money and you'd want to go
to the bigger and the federal pools first, depending on what
your guidelines are and what your resources are and the size
and the scope of your operation, and then keep working down.
And I wo uld view this as kind of a win; you' ve got a good
project, but it doesn't fit the other sources first.

SENATOR KREMER: If you have ten specialty crop individuals
growing specialty crops and only one gets the grant, is that
kind of a disadvantage to the other ones?

JOHN HANSEN: It is , and that's why I think you need the
l anguage about any one individual. An d yet...so from o u r
standpoint we wo uld r ather support the...make sure that
we' re su p po r t i n g t he c ooperative activity which g ives a
variety of individuals, at different sizes, the opportunity
t o p a r t i c i pa t e i n t h at ac t i v i t y .

SENATOR KREMER: Okay, thank y ou , J ohn . Any other
questions? Seeing none, thank you.

JOHN HANSEN: T h a n k y o u ve r y m u c h .
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L B 1053 , 1 0 8 1

SENATOR KREMER: (Exhib i t s 3 and 4 ) Any o n e e l s e wi sh i ng t o
testify in support? Opposi tion? In n eutra l? Seeing
none. . .oh, we do have some letters to be introduced into the
record i n sup p o r t ­ -from Ken Winston from the Sierra Club. I
guess that's in support; are they all support? An d from the
Center fo r Rur al Affairs in support of LB 1053. T hat will
close the h earing on LB 10 53. And I w ill intr oduce
LB 1081, so I' ll turn the chair over to Senator Erdman.

SENATOR ERDMAN: T h ank you, Mr. Chairman. Ca n I see a show
of hands of those who wish to testify on LB 10 81? I see
o ne. Ok a y .

LB 10 8 1

SENATOR KREMER: Looks like everybody is leaving, huh?

SENATOR ERDMAN: No t everybody, we' re still here.

SENATOR KREMER: N ot ev erybody, okay. Thank you, Senator
Erdman, members of the co mmittee. LB 1081 is a fairly
s impl e b i l l . I t wou l d a u t h o r i z e t h e l i mi t ed r i g h t o f en t r y
to weed control authorities to facilitate c ontrol p r ojects
targeting specific w e eds . Cu rrently, the w eed control
authorities can't enter onto private property, but they have
t o give notice to those individuals that they' re going t o
enter onto the property. And if they find any invasive or
noxious weed, then they have to notify the landowner that he
needs to clean that up; and if h e doesn' t, they can come in
and d o it and charge the landowner. And the only variance
from that is Dodge County, and I think it sta tes th at any
county of ove r 300 , 000 population c an use a d if ferent
procedure, and that is that they can p ut a notice in a
general publication, I think is the way it puts it, for o ur
consecutive weeks, but they have to specify the weed that
they' re going after, where it's going to be lo cated, when
t he y s t a r t an d wh en . . .the time dur ation to complete the
pro]ect. And this expands it over to the other coun ties
that they can do the same thing; that they can.

. . i f t hey ' r e
g oing after a specif = noxious weed or i nvasive w eed tha t
they can p ut a no ti c e in the paper for four consecutive
w eek stating what weed that they' re going after, the tim e
that it's going to t ake them to do it, where the location
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is. And the thought behind this is that some of these weeds
that are c onsuming so much water in our streams, I think,
loose . ..what's it...how's it...saltcedar is one, loose leaf
stripe and a couple other ones, I think there's a river reed
or something like that that consumes so much water, and if
they would...the authorities would be going down the river
trying to c ontain that weed, you'd have so many different
landowners, how do you give each one a notice that they' re
going to b e on their property to do that? Along with that
it says that they cannot be fined or held l iable for any
weeds that are on their p roperty if they do it in this
manner and charge for that, unless they would be...something
that they would be given a notice after that, and that they
would have t o cl ean i t up. And then at that time there
could be some penalties, but no t when they j us t do
this--when general notice is posted and they go onto their
property, a nd to clean up the se we eds. And it's very
important that we do it in a proactive manner, before we get
such an i n festation of these weeds that it causes a lot of
damage. So any questions you might have'?

SENATOR ERDNAN: Thank yo u, Se nator Kr emer. Senato r
Wehrbein has a question.

SENATOR WEHRBEIN: I'm jus t going to correct the record.
You said, Dodge County; I think you meant Douglas.

SENATOR KRENER: I did mean Douglas County; I'm sorry.

SENATOR WEHRBEIN: It's only for the record.

SENATOR KRENER: Yeah. Well, I saw Rick's mouth move and so
I'm not responsible; (laughter) so Douglas County, I t h i nk
that's right, where there it's almost impossible to notify
every owner of the property that they' re going to enter. So
this is the same thought; but i t's e xpanded just fo r a
specifxc purpose, specific time and the duration of that
t ime .

SENATOR ERDNAN: Okay, thank you, Senator Wehrbein. Any
further questions for Senator Kremer? I see none. We' ll
now take proponent testimony. Those in favor o f LB 108 1
p lease c ome f o r w a r d .

RUSSELL SHULTZ: (Exhibit 5) Senator Kremer, committee, I'm
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Russell Shultz. I'm with Lancaster County Weed Control.

SENATOR ERDMAN: Russe ll, can you spell your name for us,
p lease .

RUSSELL SHULTZ: Shult z...or Russell is R- u-s-s-e-1-1;
Shultz, S-h-u-l-t-z.

SENATOR ERDMAN: T h a n k y o u .

RUSSELL SHULTZ: I am representing Lancaster County and the
Nebraska Weed C ontrol Association. Prio r t o pur p l e
loosestrife in 2001, and saltcedar in 2005 being designated
Nebraska noxious weeds, the designated noxious weeds w ere
agricultural or ec onomic weeds that impacted agriculture
p roduc t i o n . Purple loo sestrife and saltcedar are
environmental weeds impacting riparian areas. Thi s has
required us to become more familiar with riparian impacts in
order to convince landowners of the desirability to control
these and o ther riparian plant invaders that are impacting
the beneficial uses for these areas, as wel l as havi ng
impacts on public benefits such as water supplies, wildlife,
recreation, threatened and endangered species, flooding and
plant diversity. Lancaster County Control Authority is a
part of the Lower Platte Weed Management Area, a ten-county
cooperative effort that b egan i n 20 0 2 to add ress the
beginning infestations of purple loosestrife along the Lower
Platte River and its tributaries. Since this time we have
found a rapidly increasing infestation of ph ragmites and
scattered infestations of saltcedar. Weed management areas
have also been formed upstream on the Platte, Niobrara and
Missouri Rivers to fi ght t hese p lants invading riparian
areas. There are now solid stands of phragmites along both
banks of th e Pl atte River from Lexington to North Platte.
Purple loosestrife has formed dense stands along the lo wer
Niobrara River and th e Ce ntral Platte River. Saltcedar
s eedlings are so thick above the receding water l ines o f
Harlan County Lake and Lake McConaughy it looks like it was
seeded with a drill. Based upon what we have seen, it is a
given that much of our river system vegetation will be taken
over by t h ese n onnative invading plants, if im mediate
actions are not taken. Studies ha ve sh o wn th a t these
invading plants are pr obably using twice as much water as
plants they are crowding out. The nine wee d man agement
areas across the state are interested in dealing with these
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plants invading riparian areas. The weed management ar eas
have brought a cross s e ction of partners together to
strengthen the effort But t here are s everal is sues a nd
challenges that are st ill l imiting our efforts. One of
those is the lack of physical and monetary resources of the
counties and the individual landowners. A major challenge
is the responsibility and ownership of the streambeds. Many
land titles and most county assessors do not show ownership
to the c enter of streams, even th ough the Nebraska law
stipulates that the owner of the stream bank is al s o the
owner of th e st reambed to the center of the stream. As a
result, most streambed ownership has n o t been pr ecisely
determined, resulting in questionable or unknown ownerships.
There are many riparian landowners that are not accepting
their ownership responsibilities or are hesitant a bout
spending money on control of these areas that they do not
realize an economic return. Normally when it is nec essary
to become more f orceful with a rel uctant landowner, an
individual notice is served and control work i s don e an d
billed to the lan downer if they do not comply with the
notice. The Nebraska Noxious Weed Control Act states that
whenever a w ee d con trol a uthority finds it necessary to
secure more prompt action, individual notices are to be
served on th e ow ner of record. So the point here is that
when there is no owner of record, as is the case in most
streambeds, it's not possible to send individual notice. So
it leaves us in limbo as to taking care of that problem if
t he individual is reluctant to do so on their own. Now I'd
like to r efer t o th e pictures here quickly. There's two
pictures there. First, the one on top is Ke arney County.
The Kearney County Assessor there has identified some of the
ownerships to the center of the stream; to the right of the
picture that parcel has not. And the bottom picture s hows
Dawson and Phelps Counties, and they have not identified the
ownership to th e ce nter of the stream. And I would also
like to point out those streambeds are able to support these
invading riparian areas completely across the str eambed,
because it's dry. I mean , these are excellent areas for
these types of weeds to get started in, and they are getting
started in those areas. On the plus side, invasive plant
concerns at the fe deral and state level are resulting in
increased funding resources being available. T he Nati onal
Fish and Wildlife Foundation has provided grants to four of
the weed management areas. In our Lowe r Pla tte W eed
Management Area we received over $40,000 in 2003, and then
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also (inaudible) in 20 04 . The Nebr aska Department of
Agriculture just awarded eight grants funded by the Nebraska
Environmental Trust. The federal-level Noxious Weed Control
and Eradication Act of 20 04 was passed, but has not been
funded yet. The Natural Resources Conservation Service has
just announced two g rant p rograms that can be used for
invasive plant control efforts, and there is interest in the
state to apply for t hose g rants. The Legislature may
also--I'm saying this, hopefully this is true--may also see
fit to fund vegetation removal projects as a cost-effective
way to reduce water depletion. So the key points here for
this amendment is in focused eradication programs, the
multiple publication of general notice increases awareness
and a sense of landowner responsibility, and are more likely
to carry out the voluntary compliance. It would allow f or
timely control, if ne eded, to ca rry out an eradication
program. If we are in a situation where, as we are in these
plants, where they expand rapidly, if we ta k e care of
50 percent of them and leave 50 percent go, we' re really not
accomplishing a whole lot . And the point I already made
that...where the ownership is nebulous in th e streambeds,
this helps us ou t. And t h e other thing is if there are
funds available through these grants and other grants, it
will facilitate us car rying out a funded program of that
type. Now Bob Ellis is here today, of Douglas County, and
he has a sim ilar type p rovision in the existing law; in
fact, it's a little bit more than this. So, if I might, I'd
like Bob to kind of say how that works for him.

SENATOR ERDNAN: Thank you, Nr. Shultz. Hold on a sec ond.
Are there any questions for Russell'? Senator Wehrbein.

SENATOR WEHRBEIN: The reason the streambed ownership is
ambiguous is because, even though it says to the center of
the stream or t he streamline, threadline, is that that
varies. I'm not quite clear as to why properties wouldn' t
butt each ot her, but yo u can't find the line, the center
line. Would that be right?

RUSSELL SHULTZ: Well, you know, the thing is it now has to
be surveyed to be exact. And you can see those lines there,
they ' re not all p arallel and w hat not. These lin es
evidently were surveyed. And there are some rules of survey
that surveyors use to identify that. And so precisely where
the thread is is one issue; precisely what angle it takes



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 1081Committee on Agriculture
Februar y 7 , 2 0 0 6
P age 3 1

from the ban k is another issue; and so a professional land
surveyor ha s to make the exact determination. We l l, we can
get, you know, a rough idea where it is at , b ut it ' s not
g oing t o b e e x a ct .

SENATOR W E HRBEIN : I can see whe re the threadline would
move, but what you' re saying, there really is some land
t ha t ' s in limbo , th at no one claim s in th at area ,
apparen t l y .

RUSSELL SHULTZ: Yeah. We ll, you know, for example, a nd I
d on ' t know why, b ut the sta t e of Wy oming owns this one
parcel of land here in Kearney County, purchased that and I
d on' t kn ow why. Bu t . ..so when they wanted to buy it, they
came and buy it so they could find a buyer, so okay, I h ave
some money, I can get...hire a surveyor and I can get this
surveyed. So if he's going to give a good p rice f o r it ,
I ' l l sell it. And it happe ned in Butler County, these
people started wanting to buy the Platte River system, and
so t h e y i d en t i f i ed a l l t h e o wn e r sh i p i n t h e e n t i r e Bu t l e r
County because the county as sessors s ee that it was an
opportunity fo r rev enue, s o they could get taxes from it.
And so as people start buying this land, it's going to start
being identified. B u t most of the area, most of t he r i v e r
is not identified precisely with a surveyed line.

S ENATOR WE H RBEIN : Even th o u gh ...I don't want to run this
into the ground, but there's obviously abutting la ndowners.
But l t . .

RUSSELL SHULTZ : Y es .

SENATOR W EHRBEIN: Somebod y ow ns it , i t's just that ycu
don't know how to determine who it is.

RUSSELL SHULTZ: R ight, and we don't have the ability to.

SENATOR WEHRBEIN: And for your purposes, you don't care.

RUSSELL SHULTZ: Ye ah , y o u kn o w, we c an sa y , o k a y . . . we t e l l
the landowners, okay, you own it to the center of the river.
The t h i n g t h e y c ou l d sa y , we l l , ex a c t l y wh e r e t h at l i n e i s ;
we can't tell them exactly where that line is.

SENATOR WEHRBEIN: Yeah , I understand that.
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R USSELL SHULTZ : Yea h .

SENATOR W EHRBEIN: I m ean I did understand, I want to make
xt clear. And so you' re going to do it und er , let 's say ,
p ubl i c m o n e y , ( xn au d x b l e ) .

RUSSELL SHULTZ: We ll , xf xt's available. But the first.
thang we' re going to do, the first thing we' re going to do
xs w e ' r e g o i n g to get t he lan d ...try to get voluntary
compliance of the landowner; that's number on e . If that
doesn't work, t hen if the state xs going to keep this from
znvadzng the entire streambed, we' re going to have to find
other type of funds to get it done.

SENATOR WEHRBEIN: Th an k y o u .

RUSSELL SHULTZ: A nd th is just allows us more flexibility
and for example, the tw o ye ars...we have a lmost 1 ,000
landowners along the Platte River and we carried about 1,500
a cres a y e a r o n ab o u t . . .these sites are only. . . very s m a ll ,
mean, maybe on 1 ,5 00 sites, so they' re only about an acre
each, but they can expand from that. We ' ve mad e con tacts
with al l lan downers by direct contact or by letter, and we
have not got any refusal to go ahead. So it's not really a
problem zn some cases to get a refusal, but it's a matter of
really having the au thority to do it. This would give us
the ability to go ahead and feel comfortable about going out
ther e a n d d o i n g t h e ) ob .

SENATOR ERDNAN: Ok ay . Thank you, Senator We h rbein . Any
further qu est ions f or Russ ell? Russel l, wh o is the
gentleman that you said was here?

RUSSELL SHULTZ: Bob Ellis there is..

SENATOR ERDNAN: Bob, dad you...are you planning to t e stify
on the ba ll, o r w ould y ou rather come up in a neutral
capacity and gust gave information?

BOB ELLIS: I t 's just zf anybody had any questions about the
way i t wo r k s i n Do u g l a s Co u n t y ( i n a ud i b l e ) .

SENATOR ERDNAN: Okay . Wh y d on 't we wait a nd do it in
neutral, x n case ther e's som ebody el s e that wan t s tz
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testify. That way you don't have to take a posxtxon on the
ball, unless you don't want to.

BOB ELL IS : Ok a y .

SENATOR ERDMAN: O k ay . Th ank you, Russell.

RUSSELL SHULTZ: Th an k y o u .

SENATOR ERDMAN: Anyone. else wishing to testify in favor of
LB 1081?

LARRY DIX: Good afternoon, Senator Erdman. For th record,
my name is Larry Dix. I ju st merely want to be here to
state that NA CO zs in support of the bill and touch on a
quest>on that Senator Wehrbein had had. And one of the
things that not only in this particular issue, but a number
of other issues that we' re working on with the c enter li ne
of a stre am, we ' ve been working with the State Surveyor' s
Office. We' ve actually formed a committee to go together to
start looking at GPS points to identify that c enter st ream
because x t . . .we do have a number of issues of land. I think
recently we h ad one down in Richardson County maybe where
there was even some contest between xf the land was actually
~n Nebraska or in .owa or Missouri. And s o it is one of
those areas th at we are working on. Bu t certainly back to
the bill, we do support.

SENATOR ERDMAN: Than k you, Mr. Dix.
Larry ? Sena t o r W e h r b e in .

SENATOR WEHRBEIN : Ju st r e a l q u i c k , i s t h a t t h e b i l l I h ad
on the boundaries, or that's since then?

LARRY DIX: That's actually since then. We' ve been working
xn the interim with the State Surveyor's Office, and I think
probably next year we' re going to be bringing a bill forward
that talks specifically about GPS points to try to identify
those center lines.

SENATOR WEHRBEIN: Th an k y ou .

SENATOR ERDMAN: (Exhibit 6) Thank you, Senator W ehrbein.
Any further questions for Mr. Dix? I see none. An yone else
wish t o t e st i f y i n su p p o r t o f L B 10 8 1 ? I h av e a l e t t e r i n

Any q u e s t i on s f o r
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support from the Nebraska Cattlemen in support of L B 1081.
Anyone wishing to testify in opposition to LB 1081? I see
none. Would you care to testify in a neutral capacity'?

BOB ELLIS: Good afternoon, Senators. Ny name is Bob Ellis.
I'm the Douglas County noxious weed control superintendent.

S ENATOR ERDNAN: Bob, you want to spell your last name f o r
u s, p l e a s e .

BOB ELLIS: Last name Ellis is E-l-l-i-s.

S ENATOR ERDMAN: T h an k y o u.

BOB ELLIS: Yes. The way we utilize the current regulation
i n the Noxious Weed Control Act is, since we are th e only
county that has a population of over 300,000, is we publish
a general notice four times in the spring, as well as in the
fall, as required by the Noxious Weed Act. And what we do
is, we u t ilize that i n areas whe re we might have small
infestations to take care of like, say, musk thistle on a
field. We do that if it's minor, like three or four plants.
That way w e don 't h ave to go back out there again, don' t
have to bother notifying the pr operty owner; it's just
minor, we take down the thistles, that's all we do, and it
saves everybody money so we don't have to go back and forth,
issue a notice, wait ten days, then go back out again. But
we also utilize it on the Platte River for the loosestrife.
when you' re out there on the river, you don't see bo undary
lines. You' re out there, there are...many of the shorelines
sic about four f oot tall and so you don't see that, and a

of those plants are growing on the bottom. Also you
h~.e areas where the water has dropped down and formed an
isla»d. In many...we have pictures on our Lower Platte Weed
Management Web site that shows you in '99, w e we n t f r om a
one-acre piece to 2005 we have over 40 to 50 acres out from
where the water has receded down and these plants had moved
in. S o those are the kind of areas, too, that people don' t
k now what to claim. Another thing I'd like to say is th at
without this kind of legislation, you' re going to have...a

investment in GIS and GPS equipment to find out where those
p roperty lines are. And a lot of those areas are going t o
be...it's going to be unsuitable for those places to have to
purchase that kind of equipment.

lot of these control authorities will n eed to ma k e an
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SENATOR ERDMAN : Thank y ou, Mr. Ellis. Any questions for
Bob~ Sen a t o r K r e me r .

SENATOR KREMER: B ob , do you run i nto any pro b lems fr om
private l andowners whe n you just publish a notice, don' t
riot i f y t h e m? Hav e y o u h ad a n y o b 3e c t i on s o r p e op l e t h a t
aren't appreciative of you being on their land, even if they
aren't sure where that is in the river or whatever?

BOB ELLIS: No, we have never run into a problem where we' ve
had problems. If we do look at it , we have a large
infe tation or . . .we do send n otices to people th a t h ave
ornamental plants in their yards. We do not just go out and
take care of that p lan t in the yar d without issuing a
notice; we notify those property owners. We d o take the
effort on the Platte River to notify all the owners along
there saying that we will be out during these certain dates
doing some work. An d we utilized the current legislation to
help us in those areas that there was either no ownership or
it was que stionable an d somebody hasn't taken care of it,
because they didn't know if they owned that far out. W e do
have some people out and they' ll come out and they' ll tell
us exactly what they own, and they will actually come out
and they' ll...with the gr ants t hat w e rece ived we ' ve
actually given those people the chemicals and t he tra ining
to go out and use those in those areas, because they wanted
to do it them elves.

SENATOR KREMER: So even though you' re not required to, you
s t i l l d o g i v e n ot i c e whe n e ve r pos s i b l e , t hen ?

BOB ELLIS: Y es, whenever possible,

SENATOR KREMER: Ok a y .

BOB E LL I S : . ..just by a l etter; like we do a broadcast
letter for every landowner along the Platte River t hat we
h ave , and we 3ust utilize tha t way . But for sm all
infestations that basically would, monetarily wise for the
landowne r a nd f o r u s wo u l d b e . . . you k n ow , w e ' r e a l r ead y
there, we' re doing the inspection and we see there are three
or four plants. There's no sense going b ack a nd creating
this two-week monster that...for three or four plants.
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SENATOR KREMER: Ok a y .

SENATOR ERDMAN: Than k you, Senator Kremer. Any further
q ues t i o n s o f Mr . El l i s ? Sen a t o r Bu r l i n g .

SENATOR BURLING: T h ank you for being here. You said you
i ssued p ub l i c n o t i c e i n t h e sp r i n g an d .

. .

P,OP.
r eq;i r
abo' i t
r.ox: o
g erie I

p;ib ! . '
May

FI.I,IS: Yeah , rn the Noxious Weed Control Act we are
r ed, by May 1, to issue a general notice in th e p ap e r

that it's the landowners' responsibility to control

a l r io t. r ce . we 1ust take it a step further and we
rt rour times, four consecutive weeks p r ior to
Ar.d then a gain we have to publish it in the fall

e . eptember. I , a nd so we d o t h e same thing, a n other

.rs weeds , a n d w e l i st t h e n ox i ou s wee d s o u t i n t h a t

bef or
f or.r

SENATOR B URLING: Bu t you don 't have to publish a notice
that you may go onto this property and spray the weeds?

BOB ELLIS: The current way the legislation is written, n o ,
we don't have to notify the property owner. And we take it
to the fact that small infestations are o nly...if i t's a
large infestation, we' re going to n oti fy th at property
owner, because it takes too much of my cost to g o out and
take care of that large infestation. If my guy is there for
three or four plants, it takes me...it costs me more to come
back to th e office, generate a notice, issue it out with a
$4 letter, wait ten days and send another inspector back out
there; then he comes back and then sends a crew b ac k out
again for an individual notice. So for three or four plants
our inspectors will...or our tractor crew will take care of
it by hand. If they have to use equipment, we' re g oing t o
i ssue a no t i ce

SENATOR BURLING: Okay, thank you.

SENATOR ERDMAN: Th ank you , Sen ator Burling. Sen a tor
Wehrbein, do you have a question?

S ENATOR WEHRBEIN: W hat are you using for lo osestrife no w ?
Do y ou h a v e a c h emi ca l t h a t k i l l s i t , o r d o y o u h a v e . . . I
know y o u ' r e u s i n g g o a t s , bu t . . .
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BOB ELLIS: Yeah, there is a new chemical out, it 's ca lled
Habitat, that we use on the Platte River; it is an aquatic
a pproved h er b i c i d e . I t i s n on se l ec t i v e , k i n d o f l i k e
Roundup, but it re ally has no effect on forbs plants. Arid
we' ve utilized it in areas where people have thought we were
going to leave a blank area, b e cause it is nonse lective.
And th e area that I was talking about earlier, about the
island that. went from one acre to 50 acres, we util ized it
o n an . ..when it was 90 percent infested, and now, from last
year to this year i t was down to less than 10 p ercerit
infested, but ot her p l ants h ave moved in and have filled
t hose p l ac e s .

SENATOR WEHRBEIN: F a vorable plants?

BOB ELLIS: F avorable plants.

SENATOR WEHRBEIN: Th an k y ou .

BOB E LL I S : An d t h en . . .but above gro und , li k e in an
ornamental setting w e' ll use Roundup on a...kind of like a
paint roller, so we don't get it on the ground and on oth er
p lan t s .

SENATOR E R DMAN:
K remer .

SENATOR K R EMER : Follow up a little b it on Senator
Burling's. You ma ke this notice known in the paper May 1.
The way the bill, LB 1081, is written, that it shall also be
notified of the project, the weed to be targeted, wh e n th e
pro]ect w ill start, the approximate period of time that the
pro3ect will be carried out. Now are you d oing t he sam e
thing now? What if th is was in July 1 that you decided
there was some weed that needed to be addressed? Wou ld you
make another notice then, or do you not have. . .ar e y o u u n d e r
a little b it d iff erent authority than what we have in the

Senato rThank y o u , Se n a t o r W e h rb e i n .

b i l l '

BOB ELLIS: We have a little bit less restrictive authority,
as the law is currently written.

SENATOR KREMER: O k ay, so this would be a little bit more...

BOB ELLIS: Mor e restrictive in identifying the project that
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that county xs working on, and you know, that is going to be
a benefit for that area and everything.

SENATOR K R EMER: Okay . So they couldn't just do it May 1
and have it a blanket. . .

BOB ELL I S : No , n o .

SENATOR KREMER:

BOB ELLIS: R igh t .

SENATOR KREMER: Ok a y .

BOB ELLIS : Th x s wou l d . ..they'd have to notify or claim that
; t ' s a certain area that they' re going to be working on ,
wh>ch >s d e f x n z te l y a bene f i t .

SENATOR KREMER: Th an k y ou .

SENATOR E RDMAN : Thank y ou, Senator Kremer. An y f u rther
q ues t i o n s? I s ee n on e . Th a n k yo u , Bo b , . . .

BOB ELL IS : Th an k y ou .

SENATOR ERDMAN: . . .for your testimony today.

BOB ELLIS: All right, thank you.

SENATOR ERDMAN: And if you also have got a cha nce, t here
are sign-up she ets next to Senator Schimek, over there, if
you could fall one of those out f or us so w e hav e that
r eco r d .

BOB ELLIS: O k ay, thank you.

SENATOR ERDMAN: An yone else wishing to testify in a neutral
capacity on LB 1081? I see n one. Sen ator Kremer, you are
r ecogn i z e d t o c l o s e .

SENATOR KREMER: I w i l l v e r y b r i e f l y c l o se . An d I t h i n k
this is very pertinent in the idea that we' re so short of
water xn thxs state and reduce water depletion any way we
can It ' s not going to happen by one big chunk. I t's going
to have to be xn cr ementally, and this is one area I think

.the way it's written here?
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that we can help. An d I'd l ike to reiterate one other
thing, and i t says, i n no event shall a fine or lien be
assessed against a landowner as prescribed in Section 2-955,
unless the control authority has caused individual notice to
be served upon the landowner as sp ecified in th i s sa me
section. So we do n't want somebody to think that if they
come onto their land, they find some invasive or no xious
weed, that they' re going to come back and fine them because
they' re on their land. So if they use this means to en ter
their land and they try to clean up the weed, there's no way
that they can come back an d fine or put a lien on that
person or on that private landowner. And I thi n k that' s
very important to know. With that, thank you.

SENATOR ERDMAN: Thank yo u, Se nator Kremer. Any final
questions? Seeing none, that will close the he aring on
LB 1081, a n d Senator Kremer will resume chair.

SENATOR KREMER: Senator Schimek, you are welcome to open on
LB 1038. Welcome to the Ag Committee.

SENATOR SCHIMEK: Than k you, Mr. Chairman, and members of
the Ag Committee. I have to tell you that in the 1 8 years
I ' ve been in th e Le gislature, I don't believe I' ve ever
appeared before the Ag Committee before. I' ve been on the
Ag Committee, but I don't think I' ve ever brought a bill.

S ENATOR KREMER: A n e w e x p e r i e n c e .

SENATOR SCHIMEK: So I think this completes my whole goal of
appearing before every committee. (Laugh) Tha n k y o u f or
allowing me to testify today. I am DiAnna Schimek from the
27th Legislative District, the historic district. And this
b ill came out of a discussion I had this summer with t h e
head of the Department of Administrative Services regarding
the State Fair Board. And the concern was that the St ate
Fair Board might be considering a private entity to build
some kind of structure out at St ate F air P a rk . And I
understood that there was some kind of an agreement between
DAS and the State Fair Board regarding this p roperty, but
the issue of whether the Sta te Fair Bo ard could lease
property to a private entity for new con struction was
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subject to some disagreement, at least that was the thought.
So w e d r a f t e d ­ - I s h o u l d n ' t s a y we ­ -my staff drafted LB 1038
to prohibit any capital construction by a private entity on
State Fairgrounds. B u t I understood that there was also the
possibility t hat we m ight take another tack on this whi. n
would maybe allow construction. And that actually i s wh at
I'm going to suggest to you today, that we not prohibit, as
the bill says, p r ohibit tha t construction out right, but
rather that there b e a proce ss. And I ' ve h ad some
discussions with DAS today and this past week. And Gerry
Oligmueller is here to talk about that approach and to offer
an amendment, which I fully support the concept of, and I'm
r ea l l y wi l l i n g t o wo r k wi t h t h e c om m it t e e t o d r a f t su c h an
amendment, but probably does need to be settled and there
does need to be a p r ocess w h ich would inv olve both th e
Governor and the Leg i slature in some way. So w ith that,
Mr. Chairman, I'd be happy to answer any questions.

SENATOR KREMER: Thank you, Senator Schimek. Any questions
from the committee? I s e e none .

SENATOR SCHIMEK: Th an k y ou .

SENATOR KR EMER: Th ank you. An y one wishing to testify as a
p roponen t ?

GERRY OLIGMUELLER: ( Exhib i t s 7 , 8 , and 9 ) I hav e c op i es o f
my testimony which the committee could certainly have, Go od
afternoon, Senator Kremer, and members of the Agriculture
Committee. My nam e i s Gerry Oligmueller. I 'm the acting
director of the Department of Administrative Services.

S ENATOR KREMER: Could you spell your last n ame at leas t ,
p lease .

GERRY OLIGMUELLER: Su re will. O -l -i-g-m-u-e-l-l-e-r.

SENATOR KREMER: Th an k y o u .

GERPY OLIGMUELLER: Even causes me to pause to make sure I
get it right. My understanding is that my predecessor asked
Senator Schimek to pursue t he p ro visions o u tlined in
LB 1038. And I beg Senator Schimek's indulgence and that of
the committee as I suggest an alternative approach, but one
that is in t ended to add re ss the conce r n th at p romp t ed
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LB 1038. Curr ently, as au thorized by statute, DAS, the
Department of Administrative Services, and the State Fair
B oard have a property management agreement for th e Fair
Board to manage the St ate F airgrounds. The a greement
requires DAS to approve all leases of the State Fairgrounds
by the S tate F air B oard. I am told there are differing
opinions as t o whet her the language in th e prope rty
management agreement, as well as enabling legislation, allow
for the rental of grounds for the purposes of construction
of a new facility or not. Assuming there is authority for
such leases, the agreement would require the approval of the
department of such a lease, but does not provide for or
require involvement of ei ther the Governor or the
Legislature in the approval process, The Governor's only
representation in the process of le asing the fa irgrounds
flows through the fact that the department is a code agency
whose director is appointed by and reports to the Governor.
The Legislature has no involvement. This situation presents
a policy choice for the Legislature. To what extent does
the Legislature desire input into capital construction at
the State Fairgrounds'? There are varying ways to address
the issue. Th e choice zn LB 1038 i s to pro hibit such
activity. An alternative would be to institute a review and
approval process through which the Le gislature and the
Governor had greater oversight of major projects involving
the State Fair. We would envision this working in a manner
similar to the process for gifts of real p roperty to the
state found in current law at Section 81-1108.33. An d I
h ave a copy of that statute which I can share with you, a s
well. That section requires the DAS Building Division and
t he DAS Task Force for Bu ilding Renewal to re view t h e
proposed gift, pr oject pl ans, c osts, funding sources and
some other information, and provide a report and
recommendation to the Governor, the Legislature's Committee
on Building Maintenance, and the legislative Fiscal Office.
The gift must t hen be app roved by the Governor and the
Legislature, or the Executive Board if the Legislature is
not in session. I am providing you a copy of that language
that could be used to implement this a lternative process.
This draft language, which I ha ve a copy of, is modeled
after the gift process in 81-1108.33 and could serve as an
amendment to this legislation. This concludes my testimony.
I ' d b e h a pp y t o answer any questions committee members might
have.
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SENATOR KREMER: Okay. Any questions by committee? Do you
have a copy of the pro posed amendment, then, that
would...she's just passing...oh, I see it right here; I just
got it. Okay. Any questions by committee? Excuse me.

GERRY OLIGMUELLER: I was just going to offer that . Th is
draft language is ver y analogous to that found in current
law at Section 81-1108. 33.

SENATOR KREMER: Any questions for Gerry? Seein g non e,
thank you for your testimony,...

GERRY OLIGMUELLER: Thanks.

SENATOR KREMER:
testify in support'?

TAM ALLAN: Good afternoon, Senator Kremer, senators. My
name is Tam Allan. I'm a board member of the Nebraska State
Fair Board and we are here in opposition to the original
bill as that we' ve seen there. And I want to be real f air
and clear, as DAS director and Larry Bare were kind enough
to visit with us yesterday and talk about possible changes
to the b ill b ecause obviously, we had a real problem with
the original bill. The query that I'd still h ave and we
would have t o see th e amendment, although Gerry was kind
enough to refer me to th e gift se ction of t he current
statute, as that it would be a model. And I don't have the
information that you have before you. As far as relating to
p ossibly some questions on...Senator Schimek had s aid t h e
DAS director's, Lori McClurg's concern that we had a project
that we w ere possibly going to do, I wish we had wanted to
come and talk to you about there. And we hope that in the
future that we might have one. We don't have any projects
that we are considering that would apply to either one of
the proposed legislation or the existing property management
that we have. And so when this issue came up we were a bit
confused about it because under our pro perty management
agreement, and I think Mr. Oligmueller correctly stated, our
existing one is th a t w e can't enter into any other...any
long-term leases to fa cilitate privately owned c ap i t a l
improvements, and there are some other things, for a term of
more than one year without DAS approval. And we t h o u gh t
that that scope of review would be sufficient. And I guess
we' re very interested in looking at what the amendment would

.appreciate it. Anyone else wishing to
In opposition?
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be, and w e would ce rtainly consider it. Where the only
reluctance might b e is how many more layers that we might
h ave is in consideration with the different things that w e
would have t o do to consider new projects. We appreciate
the vote of the people of Nebraska, the faith in the State
Fair as far as to move forward with the State Fair with the
constitutional amendment. I think we ' ve ma de great
progress; some of the testimony that you had heard earlier
from the new members or the confirmed members on that. One
change that I could see or one thing that is different that
would relate to the gift process or the mechanism, and again
d epending on the amendment, is that w e are not a stat e
agency; we' re a pr ivate, nonprofit corporation. And that
was established, I think, in 200 2, because t here w as a
choice between us being a state agency and being a private
agency. And one of the things that we' re supposed to do in
my review of the statutes, in 2-101.01, is...the number one
priority is place priority on the development of private
funding sou rces, inc luding cor porate donations and
sponsorships. And like I said, we do not have anything in
hand, but b oy, that's sure something that we would like to
pursue in the future because we want to make th e Stat e
Fair...improve it and make it as relevant as we possibly can
for the people o f th e state of Nebraska. So I guess in
closing, like I said, I would be more than i n terested in
visiting with a DAS rep resentative on what the potential
amendment would be. We do have a concern. And I can ' t
speak to our app roval or nonapproval on that. We have a
board meeting on this Friday. The only thing that the board
had considered was Senator Schimek's original bill. So if
there's any questions, I'd be pleased to answer them.

SENATOR KRENER:
W ehrbein .

SENATOR WEHRBEIN: Are there others to testify?

SENATOR KRENER: I don' t...how...in support? Opposition, oh
yes, we' re on opposition. We have one other.

SENATOR WEHRBEIN: I'd like to ask a question. And I d on' t
know if t his is unusual, but I'd like to have some of this
on the re c o r d . I f . . .

SENATOR KRENER: You say off the record or...

Thank you, Tam. Any questions? Senator
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SENATOR WEHRBEIN: On the re cord, I said. ( Laugh) Tel l
me...describe what you would see as something that you would
like to have come'? I'd like to see how it would fit in with
this amendment, and I'd like to have Mr. Oligmueller listen
to that. It might be unusual, but I guess he can come back
up as neutral. I'd like to. ..tell me what y o u mi ght
anticipate somebody doing, and t hen I'd like to know how
that fits under this proposed amendment. I think I' ve got
it straight, and I think it would be all right, but I want
to be s ur e .

TAM ALLAN: Yes. I mean, the things that we are considering
or trying to do is we have several facilities out there in
desperate need o f improvement. In visi ting about the
existing improvements, and I would like Mr. Oligmueller to
correct me if I 'm wrong when we' re discussing, is that the
state's interest wouldn't necessarily be on the exi sting
improvements. But to give you an example, we have a tenant
relationship with the Lincoln Stars. And, of course, under
the bill that you have be fore you unamended was, if we
entered into a new lease and w anted t o put a new roof
on--cap i t a l improvements--because of that, we 'd be
prohibited because it would be against the law. Some issues
that we need to deal with at the fair when it's financially
prudent to do so- -and this would be some combinations we
w ould look at--is our State Fair grandstands for th e race
track is in desperate need of repair; it probably should be
replaced in some fashion. Our alternatives are to come here
a nd to ask you for other funding, if there could b e som e
partnerships that w e could figure out on that, I'm just
using that as an example. Another item that has come up is
the consideration with the city of Lincoln has asked us to
look at is that whether, in the f uture, should the fair
campuses of th e St ate F air and the County Fair should be
combined. If that would be the case, and I'm not suggesting
that it will be, but that would be another item, is that we
would have to have additional improvement subject to a lease
situation on that. Am I answering your question, sir?

SENATOR WEHRBEIN: No. I 'm going to use my example. I want
to build a monument t o myself, and I wan t to build a
building out there and call it the Wehrbein 4-H Co liseum.
( Laughte r )
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TAM ALLAN: I don ' t know if the board would approve that.
( Laught e r ) N o, e x cu s e m e , s i r .

SENATOR W EHRBEIN: I und e rstand that. I w ould pay for it,
but I would d efinitely understand that lo ng-term, that
building belongs to th e Sta t e Fa i r and the sta t e of
Nebraska. Now I want to know if I can do t hat under th i s
proposed amendment, subject to the approval of the Governor
and the Legislature, DAS and all that?

TAM ALLAN: Oh , I would assume so, just in your.

SENATOR WEHRBEIN: W e ll, I would assume so, too. But I 'd
like to have an answer from. . .

T AM ALLAN: W e ll, it would be at the discretion of that. I
mean, under the existing property agreement, if it were a
long-term lease type situation­ -if it's a lease situation we

t oday .

SENATOR WEHRBEIN: But that's the way I would understand any
cf this. I wou ld never own the bu ilding. I mean I 'm

would have to take th at to the DAS director as it stands

g oi n g . . .

TAM ALLAN: Absolutely not, absolutely not.

SENATOR W E HRBEIN : . . .but my name would be on it and I just
want . . .I think un de r th is ame ndment that 's perfectly
permissible, as lo n g as it has the approval of everybody.
And on the other hand, if I wanted to put, crazy, the PLO ,
Hamas on t h a t b u i l d i n g , i t p r o b ab l y wou l d n o t b e l o o k ed on
upon with favor, so that could be turned down. Bu t I just
want to und erstand, I jus t want to be sure it fits under
this proposed amendment, because I think it does.

TAM ALLAN: I be l i ev e i t wou l d be at t h e d i s cr e t i on . . . i f I
understand the existing...

SENATOR WEHRBEIN: Well, I know you haven t seen the.

TAM ALLAN: Yeah , I haven t seen it.

SENATOR WE HRBEIN : You h ave n 't seen the amendment, that' s
why I wanted Mr. Oligmueller to answer that.
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.AM ALLAN : But , I m ean in...we certainly don' t, you know,

both the Legislature and with the Governor's Office. And I
think over the year we' ve contacted representatives of this
committee to sha re th ings w e' re doing o r not doing or
c oncerns that we had. You kno w, w e d on 't res ist tha t .
We' ve go t .

.
.we' re as transparent as possibly can be. And so

the wa y I un d erstand it, Senator, as what you' re saying is
that, yeah , th a t w ou l d b e some add i tional laye rs of
discretion for people to make that decision.

SENATOR KREMER: W ill this be a lease or a gift, Roger?

SENATOR WEHRBEIN : We l l , I . . . I d on ' t . . . I ' d s ay e i t h e r on e .

SENATOR KREMER: Ok a y .

SENATOR W EHRBEIN: But I woul d like to know if that fits
under his proposed amendment.

SENATOR KREMER: Well , it seems lake t his wa s und e r the
g i f t . I mean, it's talking about gifts, so it seems like
there would be a procedure here that we could within the. . .

SENATOR WEHRBEIN: W ell, yeah.

SENATOR KREMER: Ok a y .

SENATOR WEHRBEIN: The ownership would still be w i thin the
State Fair or the state of Nebraska, which is a key thing.

TAM ALLAN: I t 's absolutely, it's state property.

SENATOR WEHRBEIN: And it's theirs to decide what to do with
it, I would assume that, over whatever the tame period is.
Now that might be something for negotiation. I ju st want to
be sure that thzs am endment t h at's pr oposed w o uld fit ,

we want to involve. . .be i nv o l v ed i n t h e c omm u n ica t i on wi t h

because I think it does. And I wanted his reaction. Thank
you.

SENATOR KREMER: Tam, would you state again wh a t pro cedure
o bl i g a t i o n s y ou h av e r i g h t n o w. I s i t an yt h i n g l e s s t h a n
one year did you say, or I can't remember?
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TAM ALLAN: Any t h i ng ov er o ne y ear . . .

SENATOR KREMER: Oh, okay. So anything less than one.

TAM ALLAN : . . . l eas e o v e r o ne y e a r i s a t . . .

SENATOR K R EMER : A lease less than one year, then, you do
not have to go through the procedures?

TAM ALLAN: W e have some other restrictions according to our
management agreement. But th e exact issu e th a t we ' re
talking about h e re, as I und erstand, is for a long-term
lease to facilitate

SENA OR KREMER: Ok a y .

TAM ALLAN: . . . privately owned ca pital im provements t o
exzstxng structures, the construction of new privately owned
capital improvements. That's in our agreement right now,...

SENATOR KREMER: Ok a y .

TAM ALLAN : . . .that any of that we would take to the DAS for
t he i r ap p r ov a l .

SENATOR KR EMER: A n d you have not had a chance to study the
amendment that's been presented?

TAM ALLAN: H ave not . We had the m eeting la te yesterday
afternoon, and I re ally appreciated them visiting with us,
because obviously, you know, the original bill was going to
probably provide pr o blems. And so we'd be happy to visit
with them on it. B ut we have not seen it.

SENATOR KREMER: And you have a bo ard mee ting com ing up ,
d idn ' t yo u sa y , t h i s Fr i d a y ?

TAM ALLAN : On Frid ay , and so w e , you know, obviously,
anything that we say w ou l d h a v e to g o th ro ugh boa rd
approval, any position that we might take.

SENATOR KREMER: Ye ah . W ell, I'd like to encourage you to,
you know, to study this and, you know, discuss zt with y o ur
board because I th ink it 's v ery impo rtant that we have
everybody working together on this,...
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TAM ALLAN: Absolutely.

SENATOR K R EMER: . . .because we all have the same goal, it' s
~ust how we get there. So thank you , Tam . Any other
questions? I 'm sorry. T h ank you very much for coming...

TAM ALLAN: Th an k y ou .

SENATOR KREMER:
t oo ,

TAM ALLAN. W e ll, thank you.

S ENATOR KR EM ER : Anyone e l se wi sh i n g t o t e st i f y i n
opposition? How many more testifiers do we have? Okay .
One more . Th a n k yo u .

RICHARD BJORKLUND: Mr . Chairman, thank you for letting me
test i f y today. My nam e is Richa rd B jorklund, t hat ' s
B-]-o-r-k-I-u-n-d. I'm the executive director at State Fair
Park and I am employed by the board of directors, Mr. Allan
representing that board just previous to me. And ' d j u s t
very briefly, very quickly, I may be able to help to some
degree o n t .he o p erational is sues perta ining to the
legislation. A ltho ugh we are very willing to work with the
DAS in anything that would be presented as an al ternative,
the corporate c ommunity i s a sen sitive community when it
comes to working with a public entity and pu b lic age ncies,
such as State Fair Park , or stad i ums or aren as or
universities or public p ar k sys tems . They ' re s ensitive
about how the i r na m e is used and how it may be portrayed.
And it's i n that ve in that we ' re v e ry, ver y. . .we a r e
sensitive about how we ' re portrayed by the state to them.
E ssentially, it's important for the corporate community t o
know that we' re the guys; it's okay, we are speaking with
the force of the state, with the con fidence o f the state
sub]ect t o the re view and subject to the oversight of DAS,
the Governor an d the Legi slature. We w ould never do
anything that would be...that would cause difficulty or harm
or concern to any of thos e public bodies. Plac e ...the
number on e issu e that the .. . tha t LB . . . t ha t Ne b r a sk a ' s
Revised Statutes 2-101-01 states to us is place priority on
the development of private funding s ources, including
corpcrate donations and sponsorships. It 's that sensitivity

.and for serving on the State Fair Board,
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world that we are trying to make sure that goes forward in
the most sensitive possible manner on behalf of both the
State Fair Park, but also on beha lf o f the state of
N ebraska .

SENATOR KREMER: Thank you, Richard. Any questions'? Thank
you.

SENATOR WEHRBEIN: I'd like to have Mr. Oligmueller to come
back ( i na u d i b l e ) . . .

SENATOR KREMER: Okay, just..

SENATOR W E HRBEIN:
approp r i a t e .

SENATOR KREMER: Okay. O kay, that will be fine.

LYNNE McNALLY-SCHULLER: Good afternoon, Chairman Kremer,
members of the comm i ttee. Ny name i s Lynne
McNally-Schuller, S-c-h-u-l-l-e-r, representing the Nebraska
Horsemen's Benevolent and Protective Association, appearing
in opposition to this bill. I do n't necessarily have an
opinion about the amendment, because I have no t seen it .
But the HBPA has been involved with the State Fair now for
quite some time. They handle a very large n umber of our
live race days, so the facility is extremely important to my
organization. I think that if I got the list right of the
people that you would have to check with before you could go
forward with a project, it was the Governor's Office, DAS,
the Legislature, the 309 Committee, and fiscal. That seems
onerous to m e. It seems burdensome to p ut together
something that c ould b e a very successful but perhaps a
sensitive project and subject it to that many lay ers of
scrutiny. When I' ve dealt with the State Fair Board and
Rick Bjorklund personally for the past two yea rs, th ey' ve
been extremely open. Jack Peetz especially is...has a very
important position with a corporation that's very large, and
I have called him at his office about State Fair business,
and he's always taken my calls, always answered my questions
xn a very timely manner. And when I had a request for State
Fair Park, I' ve had i t by the end of the day. So I find
them to be a very open and forthcoming organization and a
board in pa rticular. And I would just beg you that, if
they' ve got an opportunity to make the State Fair b etter,

. af t e r (inaudible)...when it' s
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that you give them an opportunity to do so under reasonable
c i r c umst a n c e s . I think t o ha ve some oversight over any
agreements that might happen I think is a very wise idea. I
would )ust ask you to use some reasonableness in that. One
e xampl e I c an t h i n k o f i s , a s Ta rn wa s men t i o n i n g , t h e
grandstands in Lincoln are obsolete. The building is mu ch
too large for the cro wd that they get and it's extremely
expensive to heat in the winter and keep cool in the summer.
The problem with gust tearing it down and building a new one

that there's some asbestos issues, things like that. And
if an organization li k e m ine w ante d to m ake a p rivate
inves t men t t o b u i l d a n e w f a c i l i t y t h a t wo u l d b e t o ou r
benefit and to State Fair Park's benefit, what w oul d those
requirements be? I g u ess I'm a little confused right now as
to whether we would be allowed to go forward with that; if
we were, what the time frame would be. W ou ld it b e six
months'. Would it be th ree years ? I think th o se are
questions that perhaps you need to con sider w hen you' re
consid e r i n g t h i s b i l l i n gen e r a l . Th an k y ou .

SENATOR KR EMER: Th ank you, Lynne. An y questions from the
committee? T h ank you for your testimony.

LYNNE McNALLY-SCHULLER: Th a n k s .

SENATOR KREMER: Anyone else wis hing to appear in
opposi t i o n? I n neu t r a l ? Wno do w e w a n t ? Ger r y , I gues s ,
we'd l i k e t o h av e y ou come back up and...just to be able t o
answer some questions th a t w e m igh t have . So , I d on' t
know

GERRY OLIGMUELLER: B a sed on the way I heard t he qu es tion,
the an s w er i s y e s .

SENATOR WEHRBEIN: Okay .

GERRY O L IGMUELLER: You rai se a second issue which is you
talk about naming, potentially, a structure. And there is
another law which applies to the naming of sites, and again,
that requires legislative approval. S o. ..

SENATOR WEHRBEIN: And being dead, right?

SENATOR SCHIMEK : R igh t .
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GEARY OL I GNUELLER: (Laughter) I don't know. I don't know
a bou t t h a t .

SENATOR WEHRBEIN: Ye s , xt ss.

GERRY OLIGNUELLER: I' ll defer on the answer to that one.

SENATOR KRENER: She doesn't know the rules her e th at you
speak up from out there.

GERRY OLIGNUELLER: Ye s.

SENATOR W EHRBEIN: Bu t th e other thing: I w onder if there
ought to be a dollar figure in here.

t GERRY OLIGMUELLER: Co uld be .

SENATOR WEHRBEIN: Okay. I s there a re asonable n umber in
your m i nd ?

GERRY OLIGMUELLER: I'd have to give it some thought.

SENATOR WEHRBEIN: Okay .

G ERRY OLIGMUELLER: Y e ah .

SENATOR WEHRBEIN: That's understandable.

GERRY OLIGMUELLER: Yeah . No , ce rtainly welcome to work
with anyone on the language. Ther e's nothing p a rticularly
territorial about th a t d ra f t am e ndment, ot her th an the
t hought that this is an i s sue that probably s h ould ha v e
Governor and Legislature involvement.

SENATOR WEHRBEIN: I d on 't hav e an y prob lem with this
overall. I mean, I know it looks onerous, but th e Fiscal
Office is kind of routine for our judgment and so forth.

G ERRY OLIGMUELLER: Y e ah .

SENATOR WEHRBEIN: A ll that is pretty routine stuff that

t you' ve go t i n t h e r e .
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GERRY OLIGMUELLER: Yeah, yeah.

SENATOR KREMER: Th ank you, Senator Wehrbein. Gerry, what
k ind o f p r ob l e m s a r e w e t r y i ng t o av o i d b y t h i s l eg i s l a t i on ,
or what's the possibility of things coming up that we d on' t
w ant t o h ap p e n ?

GERRY O L IGMUELLER: We ll, you could find an investment made
on state property that incurs long-term obligations for the
state of Nebraska that could be represented in a variety of
different ways, all depending upon what kind of agr eements
are reached, and what kind of construction occurs, and what
the quality of that construction is, and what the plans are
for long-term maintenance o f fac ilities. And Sena tor
W ehrbein can pr obably c ite more instances than I of
s ituations whe re the state took re sp onsibility f o r
m aintaining properties constructed with private m oney ove r
the life, yo u know , of the state of Nebraska here. So
there's some s p ecific interests that th e d epar tment
certainly has en ough re sponsibility to bring forward and
represent on behalf of both the Governor and the Legislature
to make certain that all the facts an d inf ormation, you
know, are b e fore b oth t he Gov ernor and the Legislature
before there are significant improvements like that on state
p roper t y .

SENATOR KREMER: Okay. So I understand you to say we d on' t
want something to start that we have an obligation to carry
on that could be very expensive down the road someplace, it
just...or an unknown in hat area.

G ERRY OLIGMUELLER: R ig h t .

SENATOR KREMER: Oka y .

SENATOR WEHRBEIN: It could be roof types, all that kind of
t h i n g .

SENATOR KREMER: Y ea h , o ka y .

GERRY OLIGMUELLER: It could even be issues r e l a t e d t o how
the construction is financed.

SENATOR K R EMER : Okay . Any other questions? T h ank you,
Gerr y , . . .
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GERRY OLIGMUELLER: Appreciate it very much, thanks.

SENATOR K R EMER: . . .appreciate you coming. So anyone else
wishing to testify in a neutral position? Se nator Sch imek,
would y o u 1 i k e t o c l o s e ?

SENATOR SCHIMEK: Y es, thank you, Mr. Chairman and members.
Senator Wehrbein, I was just kidding; you don't really have
t o be d e c e a s ed . ( Laughte r )

SENATOR WEHRBEIN: Wa s that you? ( Laughte r )

SENATOR KREMER: She didn't know the rules that you couldn' t
speak up from out there.

S ENATOR SCH I M E K : Actually, though, t h ere a re some
prohibitions of naming a building after a cur rent e l ected
official or state employee.

SENATOR W EHRBEIN: Just f o r the record, that was only.. . I
d idn't want to use a company name, because I didn't want t o
start rumors in here. ( Laughte r )

SENATOR SCHIMEK: I 'd just like to say I appreciated the
comments from the State Fair Board. And I would like to say
that this in no way indicates that I don't think the State
Fair Board s do ing a good job or that the y' re not
important. I certainly was one of those who was in all th .
meetings to decide how we were going to save the State Fair
Board, so I think it's important. I just think that we also
ha;e a responsibility to the state, because th i s is state
land, and so I'm very open and willing to consider ideas. I
do like the ame ndment m uch bet ter th a n the outr ight
p:ohibition. If there are some things that we could d o to
tweak the a m endment, I'd b e happy to listen to those, as

Board , as y ou wou l d , I ' m s u r e , Sena t o r K r e m er. So I j u st
wanted to offer that, as we' re willing to work an d lis ten.
So t h a n k y ou .

SENATOR KREMER: O k ay, you know, if you could do that in the
next couple weeks then so that we could, you know...because
I think there are some things that we need to really look at
and maybe improve on that, Larry. And I thi nk th e State

well. And I would like to hear back f rom t he Stat e Fa i r
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Fair Board and the directors offered to work together with
you and take zt to the board. So i f you could work with
them, we'd appreciate xt a lot.

SENATOR SCHIMEK: Th at would be excellent. Thank you.

SENATOR KREMER: O k ay, thank you very much. T hat will close
the hearing on LB 1038 and al so close th e hear ings for
t oday . Th an k y ou .


