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COMMITTEE ON AGRICULTURE

LB 317 , 2 8 6 , 7 0 6, 53 1
F ebruary 1 5 , 20 0 5

T he C ommi t t e e o n Agr i cu l t ur e m e t a t 1 : 30 p . m. on Tu e s d a y ,
February 15, 2002, in R oom 2102 at th e St ate Capitol,
Lincoln, Nebraska, for the purpose of conducting a public
hear in g o n LB 3 1 7, LB 2 8 6, L B 70 6, and L B 53 1 . Se nat o r s
present: Bob Kremer, Chairperson; Philip Erdman, Vice
Chairperson; Carroll Burling; Ern i e Chambers; Doug
Cunningham; Deb Fischer; Don Preister; and Roger Wehrbein.
Senator s a b s e n t : Non e .

SENATOR KREMER: It's past 1;30, We' re w aiting for some of
our committee members yet. I think we need to get started.
I guess I'd like to apologize first for the i nadequacy of
the room. We use the other room as long as Appropriations
i s no t us i n g i t , bu t t he y w e r e g o i n g t o u se i t t oda y a nd we
found out a t t he last minute they didn' t. But we felt it
would be harder to move everyone so I hope everyone can get
i n a n d w e a p o l o g i z e 'f the seating is not very good, so try
and accommodate for each other if you w ould. I'm Bob
Kremer, Chair of the Ag Committee from Aurora. And I will
introduce the rest of the members that are here now. On m y
f ar r i gh t i s Deb Fi sch e r f r om V a l e n t i n e; S e n a t o r. . . he l l o ,
what' s yo u r na me? (Laugh) Don Preister; that happened to
Senator Bromm today. He couldn't remember his staff so
Senator Don Preister from Omaha. Next to me is Rick Leonard
who is the research analyst. And to my left is Senator Phil
Erdman from B ayard. He 's the Vi c e Ch airman o f the
committee. And we have Barb Koehlmoos filling in for us
today and thank you for that. And Senator Doug Cunningham
from Wausa. And our page is David Solheim from Norfolk.
And so if you need anything passed out, why, please give
them to him and he will do that or if you need a glass of
water o r something like that. Ask you to please t urn off
your cell phones so the aren't disturbing anyone if they go
off, Please try to keep your comments concise. And we have
four...do we have four bills today?

RICK LEONARD: Ye s .

SENATOR KREMER: An d s o w e n e e d t o
And let's see. Please sign, fill
th ink t h e y ' r e p r o b a b l y l ay i n g he r e
h ave t hat r ea d y w hen yo u c ome up .
r eady, w hy , g o a h ea d an d g i v e yo u r

get through all them.
out the sign-in paper. I
on this front desk and
And if you don't have it
t estimony and t hen yo u
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can fill it ou t a n d drop i t in, but put it in the box.
State your name and spell it. You don't need to spell it
for us, but the transcribers that listen to it, they do n' t
always know who the testifiers are so please spell your
name. And we will take the proponents first, then the
opponents, and th e ne utral testimony. So I will be
i n t r o d u c i n g t he f i r s t b i l l , LB 3 17 , so I wi l l t u r n t he
proceedings over to Senator Erdman and I will introduce the
f i r s t b i l l .

SENATOR ERDMAN: Thank you, Mr. Chairman. Can we see a show
of hands of those wishing to testify on...in suppor t o f
LB 317? On e , t wo , t h r ee , fo u r , f i ve , s i x .

SENATOR CUNNINGHAM: Seven.

SENATOR ERDMAN: Seven ? Than k you, Senator Cunningham,
Those wishing to testify in opposition to LB 317? I see
one, two, three, four, five, six, seven as well. . .e i ght , on e
in the back. We would ask that when you do testify not to
be repetitive. We do want to hear what you have to say and
try to confine your remarks to the actual proposal before
u s. M r. Cha i r m a n .

LB 317

SENATOR KREMER: Thank you, Senator Erdman. My name is Bob
Kremer and spell that K-r-e-m-e-r, and I'm here to introduce
LB 317. I could make this very short because the only thing
the bill does i t de als with the p ermitting process of
tractors in Nebraska. Right n ow any tractor under 40
horsepower does not have to h ave a permit to be sold in
Nebraska. An d that raises that minimum f rom 4 0 t o 100
horsepower. Un der the Nebraska law which was first enacted
in 1919, only permitted tractor bottles may be so ld in
Nebraska. The law essentially requires that the endorsement
of the Nebraska Board of Tractor Testing Engineers before a
permanent permit is issued by the Department of Agriculture.
Originally t.his bill applied to all tractor models, and I' ll
give you just a little history. In 1950 it changed to
include only agriculture tractors, exempted all the tractors
less than 2 0 horsepower. In the mid eighties the U.S.
became fully participating partner in the OECD test s cheme
which aoprov d the results from any other official OECD test
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stations worldwide accepting in lieu of testing completed
here. In 1989 it changed to exempt agriculture tractors
under 40 horsepower. In 1 998 by rule of the Boa rd of
Tractor Testing Engineers redefined the model so that a
p erformance test on the basic tractor would also cover a l l
derivatives of that model. Thus the manufacturer no longer
had to test separately to permit all tiansmission options,
but could choose one representative transmission option that
they wanted to use in the performance test. And also it no
longer required drawbar tests on tractors tested h ere for
the purpose of meeting the Nebraska permitting requirement
o f model s u n de r 1 00 h or se p o wer . So any t h i ng un der 100
horsepower did not have to have the drawbar test.. Then in
2001 and 2003 there was bills introduced and then in 2003 we
introduced LB 212 that eliminated the requirement for...was
a proposal to eliminate the requirement for the testing in
Nebraska. We recognize the importance of the th ird-party
verification. It allows purchasers access to accommodate
information to make in formative buying decisions. It
protects the m anufacturer investment in approved tractor
performance. It is because of all this that we felt like it
would be best to really even have a nat ional requirement
rather than just a state requirement because Nebraska holds
t .he burden f o r al l t h i s . An d a f t er we i n t r od u c e d t h at b i l l
and because of a lo t of the testimony, we were under the
u nderstand in g t h a t p r o b a b l y t he l ab cou l d g o on as i t was
even without that permitting because people felt it was
really important. But we felt like there was a chance that
the l a b w o u l d c l o s e d o w n i f t ha t we nt f or wa r d . So we ca l l ed
t he meet i n g a n d I gu e s s I ' d l i k e t o ex p l a i n a l i t t l e b i t al l
the hours and ho urs that we put forth to try to make sure
t hat the lab didn't close down. And I guess I' ve been a
little surprised just recently reading some papers and
t hings t h a t p e o p l e a r e s t i l l sa y i ng t h a t I ' m t r y i ng t o c l o se
down the Nebraska testing lab. And I think the un iversity
people would know that we' re trying to work together to see
what we c a n d o o n t h a t . An d I ' d l i ke t o br i ng y ou up j us t a
lit.tie speed what all we have done then to try to make sure
that it stayed open. After we realized that there might be
a possibility that some of the manufacturers would not test
the tractors in ou r lab, we called a meeting over at the
university and we had the three major tractor manufacturers
there. We had the friends of the tractor testing lab who
was opposed to the bill be part of that. We had the dealers
association there. We had some of the fa rm organizations
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there, sat down with the manufacturers and said, would you
test if you were not required to7 One of the manufacturers
said they thought they would, two thought they wouldn' t. So
at that time we put an amendment on the bill to d elay the
operative date for three years seeing what we could get done
on a n a tional level. We wr ote to all the congressional
delegation and our s enators. We wro t e to all the
manufacturers, the manufacturers association and the dealers
association, talked to Farm Bureau to see if they would help
get something going to where it co uld be on a national
level. And all of those that I remember at that me eting
f el t l i ke i t wou l d be bet t er i f i t was a na t i o n al l aw r at he r
than just the state of Nebraska carrying the burden of that
because it has made it so some of our dealers cannot sell
some tractors in Nebraska. Some o f the farmers cannot
purchase tractors in Nebraska and they go across the border
to do that. Then last year the bill was not prioritized
and, you know, we didn't even get t hrough half o f our
p ri o r i t y b i l l s s o i t n ev er d i d g e t up . I was ask e d t o
reintroduce the same bill this year and I said I didn't feel
comfortable doing that. I thought I'd like to wait a ye ar
and see what w e co uld do on a national level. But then
thinking that with that bill before us w a s re ally some
incentive for something to get done on the national level,
the editor o f the ...the mac hinery editor for the
Farm Journal mag a z i n e w ent t o wo r k an d h a d s e v e r a l ar t i c l e s
in the paper about how the lab was going to go away. And it
got response from all over the United States and they sent
us a pile of letters of people saying how important this lab
is. And I think that's very true. And if it's important to
the other states, I wish they'd get onboard and help us out
and have it on a national level and each sta e have the same
play' ng field that we do here in Nebraska. So we said that
we would introduce something that we would make sure the...I
guess I'd g o ba c k a little bit. We did meet with the
U niversity of Nebraska and some other people and s ay, i s
there any other way that we could just reassure that the lab
would stay open and that we could get some relief to our
machinery dealers in Nebraska. And we really did not co m e
up w i t h a n y t h i n g . So . . . a nd w e d i d o f f e r t o i n t r o d u c e t h i s
bill that would exempt tractors under 100 horsepower. The
b i l l , LB 2 12 , t.h a t w a s i n t r od u ce d b e f o r e d i d ha v e a sect i o n
in there that raised the minimum from 40 to 60. And if I
remember right, the university even said that they would be
agreeable to the 60, 70 the maximum in there someplace, but
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we d i d g o 100 w h i c h m aybe p u shed i t a l i t t l e b i t . Some o f
the reasons for the 100 horsepower was that tractors under
100 horsepower are usually primary utility tractors and are
rarely used for cultivation application. An, in fact, the
Board of Tr actor Testing Engineers no lo nger r equires
drawbar testing for those u nder 100 horsepower like I'd
mentioned before. Many tractors under 100 horsepower are
even marketed primarily for nonagriculture users and also
exempt from the tractor lab is n onagriculture tractors.
I t ' s on l y t r a ct o r s t hey u se i n ag r i c ul t u r e . The Neb r a s k a
permit law applies to agriculture tractors under 40 percent
a nd then a n y t h i n g u n de r t h a t i s not sub j e c t t o t h e t ax , Th e
main manufacturing competing in th e ut ility tractors is
Kubota . And I t h oug h t i t was k i nd o f i n t e r e st i ng t ha t
Farm Journal magazine talking about how important it was to
have all the tractors third-party tested, the next page had
an article on the Kubotas and how great a tractors they were
and they a ren't tested in Nebraska. It's the tractors in
this range that account for the majority of the lost sales
because it seems like by Omaha th ere's a lot of
nonagriculture tractors used for other purposes and they
cannot buy t hem in Nebraska so they go across into Iowa to
p urchase t.he tractors. I think it's a loss of re venue to
Nebraska. If a person...if I bought a tractor that was not
tested in Nebraska and brought it back here and a year later
tried to sell it, if it's still the current model, I could
not sell it. So these are some of the rationale behind it.
I guess I would appreciate it if people didn't come up a n d
say that I'm trying to close down the tractor testing lab.
K eep your remarks to wh ether it's a ppropriate the 10 0
horsepower or if it should be something less. We' re open to
work with you any way that we possibly can. We think the
l ab is fantastic and I' ve always been a supporter of it. I
remember coming as a young boy with my dad to see...to watch
them test the tr actors. And I think it's good for our
university, for our students, and we want to make sure that
it stays open, but at the same time come up with some relief
from our dealers that we are restricted from selling some.
So still our goal is and we have gotten letters back fr om
John Deere, Case IH, and I think AGCO from the manufacturers
dealers association, from the manufacturers association and
the dealers association, all saying that. they would work
with us . Farm Bureau of Neb raska, Fa rm B ureau ha d
originally sent out letters to all the state Farm Bureaus to
say help us get onboard that we can get some on a nat ional
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level and things tried change it a little bit with Nebraska.
But the Illinois Farm Bureau at their convention in January
did introduce some legislation through the Farm Bureau that
a l l t he s t at e s wou l d do wha t t hey co u l d t o h el p g et a
requirement on a national level. And that's our goal. Our
goal is to again I' ll say is not to...is to make sure the
l ab s t ay s o p e n bu t st i l l g i ve s so m e r e l i e f . I f t he 100
horsepower isn't right, please tell us but we'd appreciate
it if you'd try to direct your remarks to that. So I' ll
a nswer an y q u e s t i o n s t ha t you m ig h t hav e .

SENATOR ERDMAN: Thank you, Senator Kremer. Before we have
questions, Senator Chambers from Omaha has joined us as has
Senator Burling fr om Kenesaw. Any questions for Senator
Kremer? Seeing none, thank you for your opening. Again, I
had a s how of hands. There were seven in favor and eight
opposed. If we c ould allocate the t ime appropriately,
approximately a half hour to each side, that would give each
person over three mi nutes to tell their case. T hat wou l d
help us with our proceedings today. It is I:47 and so we' ll
begin the proponent testimony. And again if you c an make
your case succinctly, that will help to ensure others get a
chance to testify as well. First proponent. As y ou com e
forward, if you could make sure that you drop a sign-in
sheet in the box that would help us as well to make sure we
h ave a r e c o r d o f w h o w a s h e r e .

DAVE HARDIES : ( Exh i b i t I ) I hav e a han do u t , j u s t set i t
here for when he comes back. Good afternoon, Senators. My
name is Dave Hard ies, the last name i s sp el l e d
H-a-r-d-i-e-s. I work for Omaha Tractor Incorporated in
Omaha, Nebraska. We ' re a Bobcat and a Kubota dealership
with a few complementary short lines as well. My job is
selling t he Ku bota pr oducts to pr i marily acreage and
homeowners, lan dscapers, t urf care profes sionals,
contractors, sm all businesses, hospitals, schools, and
municip a l i t i e s . As y ou n ot i ce , I d i d n ' t ment i on f a r me r s .
Their use of these t ractors is to haul firewood, remove
snow, maintain driveways, mow grass, weeds, trim brush, move
d ir t o n j o b s i t e s a s w e ll a s b acky a r d s , ma i nt ai n a t hl e t i c
fields, and many other uses. Ku bota has marketed compact
and utility tractors, turf care products, and light
industrial products in the United States for over 35 years
s ince 1 9 69 . They cu r r e nt l y m a r k e t 98 d i f f e r en t mode l s o f
tractors with unique engine and transmission combinations.
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Of these 98 models, 41 of them are over 40 PTO horsepower.
Hence, I ca nnot. sell them to an agricultural usage here in
the state of Nebraska. But only one of them i s ov e r 100
horsepower. And all of them are OECD tested in Japan as the
agreement...the OECD agreement states. Of over 900 Kubota
dealers in the United States, only 6 are located here in the
state of Nebraska and one of those is a turf o nly de aler.
Because of numbers like this and model changes every four to
five years, Kubota and other manufacturers like them can' t
justify the expense of the perm't to market tractors they' ve
already paid to have the OECD tests done. This permit would
allow 5 Kubota dealers in the state of Nebraska to market
tractors and o ver 9 0 0 de alers outside o f t h e state of
Nebraska can market in the state of N ebraska without any
penalty. If I w ere allowed to sell the larger tractors in
Nebraska, it would mean an additional 6 to 12 tractors for
our dealership per year. That translates into an additional
$10,000 to $20,000 in sales tax income alone because like I
stated before, most of my customers are not farmers so hence
t hey do no t q ua l i f y f o r t h e ag sa l e s t ax ex e mpt i o n. On t op
of that, would also generate increased income and property
taxes through just the business of doing business here i n
the state of Nebraska. Last year Kubota set up a new dealer
in Council Bluffs, Iowa. He can sell the larger tractors
into Nebraska without having to worry about the Ne braska
test permit requirement. Unfortunately for me, he can also
sell the s maller tr actors into Ne braska which means
additional tax loss for the state of Nebraska that goes over
to the state of Iowa. And I know that all of you senators
hate to see tax revenues leaving the state of Nebraska and
going to other states.

SENATOR ERDMAN: Thank yo u, Da ve . Any ques tions for
Mr. Hardies? Seeing none, thanks for your testimony today.

DAVE HARDIES: Tha n k yo u

SENATOR ERDMAN: Next testifier in support of LB 317. Don' t
be shy .

JERRY SEDIVY: I'm not shy, I'm nervous. (Laughter)

DAVE HARDIES: I k now t he f ee l i ng .

SENATOR ERDMAN: T ake your time, take a d eep b r ea t h , an d
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t el l u s w h at . you want t o t e l l u s .

J ERRY SEDIVY : ( Exh i b i t s 2 , 3 , 4 ) My na me i s J er r y S e d iv y .
I t ' s spe l l ed S- e - d - i - v - y . I ' m f r o m W a l th i l l , Ne br a s k a . And
I guess I want to thank the members of the committee for the
o pportun i t y I h av e t od a y t o ex p r e s s my f e e l i ng s a bo ut t he
Nebraska tractor permit situation. My dealership is located
in northeast Nebraska at Walthill. We are in the center of
t he Omaha Reserv a t i o n 2 5 m i l es f r om Si ou x Ci t y , I owa ; 3 1
miles from Onawa, Iowa. The tractor sales permit system
directly affects my dealership because of the customers I
have in South Dakota and Iowa and because of competing
dealerships in those states. First of all, not in my notes
here, I'm a Farmtrac dealer. I'm the only one in the whole
state of Nebraska right now. I have been asking Farmtrac to
help me get permits for the tractors that they build that I
cannot se l l her e l ega l l y . I ' v e b een i n t he bu s i n e s s i n
Farmtrac a little over two years now, and I haven't received
any permits yet even though I' ve asked several times. Other
dealers have been approached about being Farmtrac dealers,
but since we don't have permits for the tractors, they' re
reluctant to take on the line. It 's a f antastic line of
tractors, but we' re really hindered right now at getting
more dealers. And I can't sell the tractors I need to sell
because of the permit system and the situation I'm in right
now. I am in favor of the passage of LB 317 because it
would make Nebraska more evenly matched with its neighbors
in terms of farm equipment sales. 1 have some t hings to
pass out. I 'd like each person to take at least a small
l ook a t t h a t . I ' m p r ese n t i n g t w o p i e c e s of l i t er a t u r e f or
tractor m odels my comp any bui lds to illustrate my
perspective of the unfair disadvantage the permit system
puts my dealership in. The tractors are Farmtrac Model 545
and a Farmtrac 555. These tractors are o bviously direct
descendants of Ford tr actors that were built between 1965
and into the early 1990s, Due to the rules of th e pe rmit
system at this time, I can legally sell the Model 545 to a
Nebraska customer because it is a 37 PTO horsepower tractor.
But I cannot. legally sell the 5 55 be cause i t is a 44
horsepower tractor. Over 90 percent of the parts used to
build the two models are interchangeable, T he clutch,
t ransmiss i on , d i f f e r en t i a l , h ydr au l i c l i f t and s t ee r i ng
s ystem are identical. The sheet metal, fu e l tank ,
electrical systems and roll bar are the same too. The size
o f the p istons and th e type of bra kes ar e t he main
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differences. It is absurd to me to have to tell a Nebraska
customer th at he can ' t have a 555 when the two models are
side by side on the lot. But if he wants one, he can go to
the dealership at Merrill, Iowa, approximately 50 miles away
and get one. The sad part for Nebraska is that there's no
sales tax fo r farm t ra ctors in Iow a, th us rai ses an
interesting point. These days many tractors in this class
are not purchased by farmers. They' re going to s chools,
municip a l i t i es , l and sc a p e r s , cons t r u ct i o n com p a n i es , g ol f
course and acreage people who are co mmonly professional
types and many times are retired. Customers buying tractors
now are almost a lways w ant accessories for th em which
i nc ludes c a bs , l oa d e r s , a n d i m p l e ments , They wi l l b uy t hem
from the same place they get the tractor, of course. If the
customer doesn't need to d epreciate the purchase for tax
purposes, Nebraska will never know he bought the tractor and
equipment. Now imagine time has passed and the tractor is
up for sale again. It still is not legal for a dealership
to purchase or trade it and resell it in Nebraska. I f the
dealership is u naware of the tractor's history, it could
easily and unknowingly break the law. Y o u should see t he
look of disbelief on the faces of nonfarm customers when I
tell them what is going on. Unf ortunately, I get to see
that look a lot. Going back to the sales and property tax
issues, one could see how these out-of-state purchases could
affect the Nebraska tax revenue situation. Now we can also
add Internet sales to the mix . A tract or li k e the
Farmtrac 555 four-wheel drive with a loader and cab would be
i n t h e r a n ge o f $ 32,000 wi t h t he po t en t i a l sal e s t ax
assessment of $3,140 at 5.5 percent. I believe, I might be
wrong, but I think the cost of a permit for a tractor that
has been t ested at an OECD test facility somewhere in the
world woul d b e a b ou t $2 , 5 0 0. Can Nebr a s k a a f f o r d l os i ng
sales like that? Our dealers association has been portrayed
in the media by people at the tractor test lab as attempting
to bring about the collapse of the test lab. I cannot speak
for other dealers, but in my opinion, that portrayal is
incorrect. I do not want the test lab to close because it
is a very important facility. I think that in 2005 tractor
testing is n o lo nger a single state issue, but an
international issue . The tractor te s t issue should be
raised from the single state level to at least the national
l evel . Co ng r e s s sho u l d be l obb i ed t o hav e t r ac t or s bu i l t or
sold in the U .S . tes ted, and if no OECD test facility is
available in the country of the tractor's origin, Nebraska's



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 317Committee on Agriculture
Februar y 1 5, 2 00 5
Page 10

lab could do it. The bur den o f ke eping the t est l ab
operating would then be lifted off the backs of the Nebraska
farm equipment dealers and the entire country would benefit
from i t . I am do i ng wh a t I need t o do at my de al e r sh i p t o
survive and grow. I have looked at all the options that are
legally available to me in order to achieve my goals. One
of those options is opening a b ranch office in a nother
state. I t is not a new idea, but it has been done for many
years by other dealers and manufacturers who ha ve com pany
stores outside the N ebraska border. I don 't like the
thought of the extra accounting and paperwork involved with
that type o f operation, but at so m e point it might be
necessary. I k now about a tractor that wa s sold to a
private school in Nebraska which was a Kubota model without
a Nebraska permit. When I questioned one of the maintenance
men about it, he revealed they have a sister school in
Des Moines, Iowa. There 's a nother tractor by Pierce,
Nebraska, that is a SAME model without a p ermit that was
purchased out of state. Th e owner claims it's one of the
best tractors he's ever nad. He also owns a Ku bota that
never had a permit. He wan ted to trade it to me, but I
didn' t. These tractors are coming into Nebraska and no one
has an accurate way to account for them. Then I have some
notes that I wrote last night. My background is that my
father started in 1954 as a Ford tractor dealer. He managed
that one till '66 and then he bought into a partnership in
the Ford and Oliver dealership. So I kind of grew up in
this business and I 'm not an old person, but through the
y ears I keep seeing dealerships all over my p art o f th e
country drop and t hey' re not getting replaced. These are
dealersh ps I remember that no longer exist and w ere n ot
replaced. I 'm just going to go by the town and number of
dealerships I remember there. There were two in Verdigre,
t hree i n Cr ei gh t o n , t wo i n Pl a i nv i e w , t hr ee i n Ha r t i ng t o n ,
one in Belden, one in Ne wcastle, two in Pon ca, on e in
J ackson , o ne i n Dako t a Ci t y , o ne i n Wi nn e b a go , t w o i n m y
hometown o f W a l th i l l , t wo i n Ly on s , o ne i n Oak l a n d , t h r ee i n
T ekamah, t w o i n Bl oo m f i el d , on e i n Hu b b a r d , t wo i n Emer so n ,
one in Beemer, one in Wayne, and one in West Point. I told
my dad about this this morning and he doubled that list in
about five seconds. Of course, that was before my time and
I ' m not b l a m i n g a l l t he se dea l er sh i p s d i sa p p e a r i n g on
tractor permit. That 's not what I'm doing. I'm trying to
illustrate how difficult it is to keep a dealership going in
this state. And then when it's time to close it up, there' s
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no one taking it over. They' re gone. So right at this time
when I drove down here this morning, I come on Highway 77, I
counted only three new tractor full-line dealerships on the
ent i r e ro a d c o m ing d own here i n 10 0 m i l e s . Th er e ' s nob od y
left. There were no new openings in the last ten years that
I can remember. And in my area, there's only two dealers in
the 30-mile radius­-one in South Sioux City and one in
Pender, Nebraska. Otherwise, I'm the only dealer, actually
the only one as far a s I can see clear to Omaha that
specializes in tractors in the class t hat w e ' re talking
about t od a y . So you can go 80 mi l e s i n a ny di r e c t i on ,
there's nobody that's doing what we' re trying to do. This
is an incredibly important thing for me. And in our little
town, it's only 800 people. But I service two reservations
and I have customers coming from as far away as Arizona and
Hawaii even for parts. But if I'm not there, our whole part
of t h e c o u n t r y i s go i n g t o ha v e o n e l e s s m a jo r t h i ng i n i t ,

SENATOR ERDMAN: Jerry, can I interrupt you?

JERRY SEDIVY: Yo u b et .

SENATOR ERDMAN: We' re running...we' re getting pretty long
in the time here. I want to make sure that there's time for
questions if there are any. If you'd like to wrap up, that
will help us.

JERRY SEDIVY: I ' m f i n i shed .

SENATOR ERDMAN: O k ay . I d idn't mean to interrupt. I just
wanted t o m a k e sur e . . .

JERRY SEDIVY: No problem. I was at the end so.

SENATOR ERDMAN: O kay, all right.

JERRY SEDIVY: I just appreciate the time.

SENATOR ERDMAN: Yo u b et .
Mr. Se d i v y ? I d on ' t see a ny .
today.

J ERRY SEDIVY: T han k y ou .

SENATOR ERDMAN: Next test ifier in support. The re are

Is there any questions for
We appreciate your testimony
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approximately 17 minutes left on the proponent side.

PAM HOGE: (Ex hi b i t 5 ) I a l so h av e a h an d o u t . My n am e i s
Pam Hoge, the last name is H-o-g-e, and I'm fr om Ply mouth,
Nebraska .

S ENATOR ERDMAN: T ha n k y o u , Pam .

PAM HOGE: I 'm here today to urge your approval of LB 317
which would increase the horsepower rating from 40 t o 100
before a permit is required to sell a tractor in Nebraska.

would j u st j o i n wi t h t he pr ev i ous de al e r s i n t h ei r
concerns about not being able to sell these tractors. We' re
massing out on sales. Along with what the last testifier
just said about ag e quipment dealers disappearing, it' s
because our cu stomer base is disappearing, which makes it
more important for us to have new outlets for sales. And
this tractor range that our manufacturer offers between 40
and 85 horsepower opens us to a new range of customers that
w ould he l p u s st ay i n b us i n e s s . I ' m go i n g t o ski p t h r ou g h a
l i t t l e b i t of wha t I ' v e g i v en y o u, t r y i ng t o h i g hl i gh t on
something that maybe h asn't been m entioned. It 's my
understanding that the Nebraska tractor test lab is the only
OECD approved test f acility in the USA. And according to
one member of the OECD Coordinating Committee that I sp oke
with , po s s i b l y t he o n l y one i n No r t h A m e r ic a . I t p r ov i d es a
va' uable service to tractor m anufacturers with gl obal
markets and almost all major tractor manufacturers have
those today. Acc ording to the Nebraska test lab web site,
OECD codes require testing in the country of m anufacture
which means any tr actors manufactured here for export to
OECD countries are g o ing t o ha v e to be tested h e re.
Increasing the permit requirement from 40 to 100 would not
affect the value of the lab or of the service it provides to
manufacturers. I spoke with se veral people in tra ctor
e nginee r i ng and marketing management with our manufacturer
and they all assured me t hey w ill continue to u s e th e
Nebraska tractor test lab. They val u e th e service it
provides and they appreciate having a neutral site to ha ve
the test performed. It's important for legislation to keep
up with technology. Tractors are more powerful today than
in 1920 or even in 1959 when the first standard code for
official testing was approved by the OEEC, the forerunner of
the OECD. The Nebraska test lab reports from models tested
in 1960 show an average PTO horsepower of just over 54 with
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75 percent of the tractors testing at over 40 ho rsepower.
When the minimum horsepower was set at 40 in 1986, the
average horsepower was 79 with only 16 percent of the models
testing over 100 horsepower. By 2000, the average
horsepower was up to 197 with 79 percent of those being over
100 horsepower. To me this indicates that the intention in
1986 was to test most tractors and setting the bar at 40
accomplished that. Today, setting the bar at 100 would have
the same effect. Our dealership was founded in 1940 and we
are now the only ag dealer in our county where there were
once another four or f ive. Manu facturers don't give
franchises to dealers without knowing that they have
facilities to support what they sell with service and parts.
We' re .being told re peatedly that product and brand
considerations are only part of farmers' equipment buying
decisions. Dealer service, facilities, availability, and
integrity are factors too. We can control those factors.
We ask that you approve LB 317 and give us more control over
the products we can offer as well.

SENATOR ERDMAN: Tha nk y ou, Pam . Any que stions for
Ms. Hoge? Seeing none, thanks for your testimony and your
research . Next testifier in support. Ther e a re
approximately 13 minutes left.

TIM KAYTON: I' ll be quick.

SENATOR ERDMAN: All right.

TIM KAYTON: My na me is Tim Kayton, that's s pelled
K -a-y- t - o - n . Thank you, Senators, for hearing us today.
I'm involved, I'm a fourth generation farm equipment dealer
from northeast Nebraska speaking today in favor of LB 317.
However, I do feel the law should be removed completely and
not just 100 horsepower. A few years ago we had a customer
that was a farmer/contractor. He wanted to buy a c ertain
tractor that we had in our lease fleet. He currently had
one that he'd been running for about a year and a half to
two years, He liked it. He saw we had one in our lease
fleet and asked to purchase it. We misinterpreted the law
a nd how i t i s s t at e d an d s o l d i t t o h i m, Tho u sands o f h o u r s
later on the tractor, we had a disagreement with this
contractor as far a0 on some machine work that, was done on
it, The customer informed us that, ws nssdsd to buy the
traetox back from him because ws shouldn't have sold it to
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h im i n t h e f i r st p l ac e . Obv i ou s l y h i s at t or n e y k n e w t h e l aw
a little better than we did. About a year to a year and a
half la t er we f i na l l y se t.t i e d ou t o f co ur t an d w e h av e t h e
tractor now. And consequently, ended up buying the other
one that. he owned also from him. T he di sheartening thing
about it was h e could have gone out the next day and gone
100 miles and bought the same tractor back but I couldn' t
sell it t o him. Today 's farmers are inundated with
information from farm publications to the Internet. They
u sual l y kn ow mo r e a b o u t t h e m a c h i n e r y b e fo r e i t ' s ou t t h an
what the dealers do. If their dealership can't provide the
equipment they want because they do know what they want,
they can go to their neighboring dealers. We currently sell
equipment on almost every state in the country. C ons umers
know what they want and know where to get it. As Nebraska
dealers , we f e e l l i ke we ' re b e i n g a l i t t l e b i t penal i zed
because we can service the tractor, we can do warranty work
on the tractor, we just can't sell it. We have to send them
on to a neighboring dealer. We' re not trying to shut the
UNL tractor test f acility down . But I guess maybe I'm
saying after 85 yea rs ma ybe it's time to reinvent
themselves. We' ve all had to. We' ve all had to change. If
it wasn't for change, would we be raising 220 bushel corn or
w ould w e s t i l l be r a i s i ng 6 0 b u s he l c o r n ? I wo ul d st r on g l y
encourage you to support LB 317. Any questions?

SENATOR ERDMAN: Thank yo u, Tim. Any ques tions for
Mr. Kayton? I don ' t see any. Thanks for your testimony.
Ten minutes remaining on the proponent side. Next testifier
i n suppo r t .

LARRY DINKEL: (Exhibit 6) Good afternoon, Senator Kremer
and members of the Ag Committee. My name is Larry Dinkel
spelled D-i-n-k-e-l. I have some handouts. Thanks, David.

DAVID SOLHEIM: No problem. Good to see you.

LARRY DINKEL: Don't let that scare you. They' re n ot all
that thick, new information in there. I am co-owner of
Dinkel I m p l e ment l o ca t e d i n N or f o l k a nd Sc r i bn e r . Di n ke l
Implement has been in Norfolk over 50 years, and during that
time we' ve experienced many changes: fewer customers, farm
equipment suppliers merging, more government regulations, of
course. To be successful, we must be able to fill the needs
a nd choices of our customers. To be able to offer m y
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customers a choice of tractors is why I'm here today asking
you all to support LB 317 that raises the minimum horsepower
requirement for a permit to sell a tractor in the state of
Nebraska to 100. Some of the testifiers ahead o f me did
v ery we l l i n exp l a i n i ng t h a t . I am v er y m u c h i n f av o r o f
the Nebraska tractor test lab. Some examples I' ve included
in there that we u s e al most every day to...by our sales
people to offer to prospective customers to show them how
well we do vers us ou r com petition and th a t's being an
i ndependent t e s t l ab l i k e i t i s , i s ex t r em e l y i mpo r t a nt t o
u s. I f we d i d n ' t t est we l l I supp o s e i t wou l dn ' t be as
i mportant, but we do tes t well. The brands we hav e
available at o ur dealership are New Holland and Kubota. I
have models of tractors listed there that are currently we
are unable to offer for sale. Our customers and consumers
are using the Internet more and more to find tractors to fit
their needs, If their choice is unavailable in N ebraska,
it's not d ifficult for them to locate a dealer out of the
state who can sell whatever they' ve chosen to sell that to
them and d eliver it to them. This particular customer may
n ot understand that as if I can 't s ell that model o f
tractor, I'm not probably going to be having parts on hand
or have service people trained to take care of it p roperly
so t he co n su me r i s n ot do i ng h i mse l f any f av o r s . I
understand that LB 317 would allow some brands of tr actors
I' ve probably never heard of to come into Nebraska and be
sold here. But I'm willing to let the marketplace dictate
and allow our f arm c onsumers to s pend their own money.
Again, I ask you to support LB 317. That will give our farm
c onsumers more cho i c es . Tha n k y o u .

SENATOR ERDMAN: Than ks, La rry. Any quest ions for
Mr. Dinkel? I don 't s ee any. N ext testifier in support.
Come on up. Is there anyone else wishing to te stify in
support? I thought I saw seven. We' re at six. All right.
This w i l l be t he l a st one .

ANDREW GOODMAN: (Exhibit 7) My name i s Andrew G oodman,
A-n-d-r-e-w G-o-o-d-m-a-n. I'm executive vice president of
the Iowa-Nebraska Equipment Dealers As sociation. I ' ll
abbreviate my comments in the interest of time. Current law
Section 2-2710 in Nebraska states that any person selling a
current tractor model for use in Nebraska without a permit
issued by t h e department for such a tractor model shall be
required to repurchase any suc h tractor m o del sold in
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Nebraska for which a permit has not been issued. Most farm
tractors sold in the United States have been OECD tested,
but not all of them have a permit allowing them to be s o ld
by an individual or business domiciled in Nebraska. This
does not stop these tractors from being sold in Ne braska.
In th e 1980s, the Iowa -Nebraska Eq uipment Dealers
Associ a t i o n a ss i s t ed an d supp or t ed t he Un i v er s i t y o f
Nebraska Tractor Test Lab in becoming an OECD certified t.est
station, wh ich inc luded pas sage of Nebraska state
legislat.ion. We have continually supported the lab and will
continue to do so. We believe that any current model farm
tractor sold for use in th e state of Nebraska should be
required to be OECD tested by the manufacturer prior to
retail delivery. We are also on record as being supportive
o f f e d e ra l l eg i s l a t i o n t o r eq ui r e OE C D t e st i ng o f f ar m
tractors. In 1920, the year after the Nebraska tractor test
law was passed by t h e Ne braska Legislature, the average
horsepower of tractors tested was 20. Today, most farmland
in Nebraska is fa rmed w ith t ractors in excess o f 100
horsepower. Subse quent to leg islation in 1986 that
established a minimum horsepower requirement of 40 for a
permit, there have been n o ne gative results regarding
tractors under 40 horsepower. W e support LB 317 to raise
t he mi n i mum horsepower r e q u i r e d f o r a p er mi t t o sel l a
tractor in the state of Nebraska to 100. We believe the
positive effects of this legislation will b e to all ow
utility tractors that can now be sold in other states to be
sold and serviced and supported by equipment dealers in the
state of Nebraska. Th is will not undermine our commitment
that all tractors be OECD tested and that Nebraska dealers
will serve their local communities with integrity. It will
also not un der m i ne our commi t m ent t o ex i st i ng Un i f o r m
Commercial Code regulations that were adopted in 1938 and
consumer laws that protect the people of Nebraska. And I
would entertain any questions from the committee.

SENATOR ERDMAN: Than k you , A ndrew. Any questions for
Mr. Goodman? I do not see any. Thanks for your testimony
today. Is the re a nyone else in case I missed somebody?
There's three minutes left. Seeing none, that will end the
p roponent t e st i m o ny . We wi l l now t ak e op p o n en t t e st i m o n y o n
LB 317. Agai n, we ' ll try to abide by the sam e time
restrictions of approximately half an hour. It ' s 2 :15 so
the first opponent to LB 317 can come forward.
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KEITH OLSEN: Senator Kremer and members of the Agriculture
Committ ee , I ' m Ke i t h Ol sen , 0 - 1- s - e - n . I ' m a f a r me r f r om
Grant., Nebraska, and today I'm representing Nebraska Farm
Bureau. And I'm here t o off er o ur testimony opposing
LB 317. Last year at ou r an nual delegate session, we
adopted policy stating that we support the Nebraska tractor
testing lab and state that F arm B u reau w ill w ork wi th
manufacturers, equipment dealers, and th e university to
ensure that the lab stays open. And that this policy also
states that t.ractors should be tested before sold in the
state. I know this has been a co ntentious issue and I
appreciated the t estimony given by the proponents. But as
an organization, our number one concern is that we maintain
the laboratory in Nebraska. And we are willing to work with
whoever to ma ke sure that that does happen. You know, the
question has been asked is the 100 horsepower the p roper
threshold and I ca n't answer that because I don't know.
There are a number of farm tractors that are s till being
sold that are under the 100 horsepower for loaders, for
mowers, for hay equipment, et cetera. Bu t, you know, the
issue being we can have additional discussion on, but we do
support the lab and want to keep it open and be willing to
answer any questions that any of the committee may have.

SENATOR ERDMAN: Thank you , Kei th. Any questions of
Mr. Olsen? Senator Kremer.

SENATOR KREMER: D o y o u f ee l l i ke i f we e xe mp t i t u p t o 100
horsepower that it would close the lab?

KEITH OLSEN: From the information we have, somewhere around
$53,000 a year would be lost to the lab, And I doubt if
they have that kind of excess revenue at this time. I k n ow
the figure is 1 00 percent accurate, that's the figure we
were t o l d . And , you kn o w , i t wou l d h ur t .

SENATOR KREMER: Would you support some other horsepower, go
up 60?

KEITH OLSEN: You know, I don't know what the proper number
is. We'd be willing to discuss a different figure.

SENATOR KREMER: Ok a y .

SENATOR ERDMAN: Thank you , Senator K remer. Senat or
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F ischer .

SENATOR FISCHER: A lot of the proponents are saying that
t hi s won ' t cl o s e t he l ab b e c a use y ou ' re g o i n g t o h ave new
dealerships open up. There 's going to b e, y ou know,
different types of tractors coming in from man ufacturers
that are going to need to be tested since that will open it
up. What's your comments on that?

KEITH QLSEN: We l l , y ou kno w , I do n ' t . . .d e f i n i t el y i f we
didn't have a per mit process there would be more tractors
sold in Nebraska. But if we didn't have the permit process,
I t .h in k t he l ab w o u ld be at r i sk . I r ea l l y f e el t h at a
quest io n mar k . I' ve been in contact with various
manufacturers. Some have indicated they would test. Others
s ay t he y w o u l d n ' t . Unt i l you t a ke a c t . i o n a n d we f i nd ou t
what the reaction will be, we can't answer those questions.
But we' ve got a world-renowned lab here in Nebraska and we
want to make sure we maintain that lab.

SENATOR ERDMAN:
Kremer .

SENATOR KREMER: The Illinois Farm Bureau did introduce a
r esol u t i o n a t t he n at i on a l . Do you kn o w w ha t h a s b e c ome o f
that or if it' s...to get a national lab?

KEITH OLSEN: It was adopted at our national convention in
Charlotte in January. It b asically state that we have a
national standard for tr actors i n the Unit ed States.
Whether that will happen or not it will take some member of
Congress, a senator or representative, to make that happen.
I don ' t kn o w i f th e r e ' s any o n e o u t t her e t h at i s wi l l i ng t o

Thank y o u, Sen a t o r Fi sche r . Se na t o r

make it a national standard or not.

SENATOR KREMER: And since we are the only OECD lab in the
United States, it would be assumed that we would be able to
benefit from a national test then, requirement then I should
say.

KEITH OLSEN: We would hope that if that were to happen that
would be the case. But there's concern that once it becomes
a federal standard some other university may want to become
a...create a lab. And so there's a concern would there be
someone to challenge or take th e pl ace of the tractor
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testing lab we have in Nebraska. If we could assure that we
can m a int a i n t he l a b i n Ne br a s k a , t h en I t h i n k i t wo u l d be
easier to may sell another...a national testing program.

SENATOR ERDMAN: Th ank you, Senator Kremer. Any other
questions for Mr . Olsen? Keit h, just so I'm clear, the
policy that the Farm Bureau has is that you would s upport
all tractors that a re so ld in Nebraska to be tested. Is
t hat a c c u r a t e ?

KEITH OLSEN: That.'s our current policy, yes.

SENATOR ERDMAN: So t ha t ' s ac t ua l l y i n v i o l a t i o n o f t he
current state law that says that there's an exemption under
40.

KEITH OLSEN: Well, you know, I'm sure when our delegates,
you know, when they say t ractor they' re talking farm
t r ac t o r s .

SENATOR ERDMAN: Okay, thanks. Next testifier in opposition
t o L B 3 1 7 .

JERRY PARKIN: Senator Erdman, members of the committee, I
thank my sheet is in there I hope. My name is Jerry Parkin,
last name is P-a-r-k-i-n. I represent John Deere and we do
manufacture tractors. Senator Kremer, I will state for the
record that you su pport keeping the Nebraska tractor test
l ab open .

SENATOR KREMER: Tha n k y ou .

JERRY PARKIN: So hopefully that will end all that. Our
preference at John Deere is to leave the current law the way
it is and leave the lab the way it is. We think that the 40
horsepower range has b een appropriate and has worked well
for us and has worked well for Nebraska. G ive n t h e fa ct
that. there has bee n a lot of talk about the lab over the
past several years and a lot of discussion about different
approaches to ke eping the lab open and still at the same
time making all tr actors available to Nebr askans, I
understand that there's likely to be some change. And I
guess our feeling zs that if the committee feels there's a
need to ch ange the ho rsepower level, I would ask you to
please look at a 60 horsepower level r a ther t han a 100
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horsepower level. T here are a lot of agriculture tractors
in that 60 to 100 horsepower range that are used on farms,
used on farmsteads, used by hobby farmers and sundowners and
weekenders. And we think it's important that those tractors
continue to be permitted in the state of Nebraska. Tractors
remain the primary farm tool and that's why they were
originally tested under the tractor test law in Nebraska. I
know the question has been raised, well, why not combines,
why not sprayers? Combines and sprayers have generally one
purpose on the farm. The combine is there to combine a
crop. The sprayer is there to s pray or to spread
fertilizer. Tractors are a multipurpose tool and that's why
the testing is done there. Forty percent of the tractors
sold in Nebraska are under 100 horsepower, and that's why we
think that at least getting the level to 60 rather than 100
would be appropriate. There are probably 10 percent of the
tractors sold in Nebraska are in that 60 to 100 horsepower
range. And we feel that those people that are buying in
that range are a lot of times the people who need the test
data the most because they are the weekenders and the hobby
farmers who probably don't have the technical sophistication
that a large production agriculture farmer has. I want you
to know that we do sympathize with the dealers in the state
that do have manufacturers who will not test or will not buy
the permits in Nebraska. We don't sympathize with those
manufacturers so I think that they ought to step up and buy
the permits that are required and we would hope that they
would do so . The last statement I would like to make is
that we are working on a federal law that would take this
test to the federal level and require a federal testing of
tractors before they' re sold in the Un ited States. N o
guarantee on that. Anybody that's worked with the Congress
knows the difficulty in getting something adopted. I think
the current Secretary of Agriculture may give us a leg up
that we didn't have with the prior Secretary of Agriculture.
If we can get that done on the fe deral level, and our
lobbyists in Washington are working with the American Farm
Bureau Federation lobbyists and trying...right now we' re in
the process of trying to get language developed. The goal
is to make it seamless so that the tractor testing continues
in Nebraska, in Lincoln at the Nebraska tractor test lab.
We don't want it in Fresno, California, or we don't want it
in Boulder, Colorado. You know, I hate to say this being an
Iowa stater, but we don't want it in Ames, Iowa. Keep it in
Lincoln. It's a tractor test lab that has worked and that' s
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what we'd prefer to see. We also prefer to see it whe re
there's not a dditional testing required. It's the current
system, the current strategies, the current protocols for
testing. Mr. Chairman, I'd be glad to answer any questions.

SENATOR ERDMAN: Thank you, Jer ry . Any questions of
Mr. Parkin? Senator Fischer.

SENATOR FISCHER: Yeah, how many John Deere dealerships are
there in t h e st ate an d h ow many sites are there in the
s tates ?

JERRY PARKIN: Senator Fischer, I don't know the answer to
that right offhand. I can certainly find out. Mr. Goodman
may have a better answer on that than I do.

SENATOR FISCHER: I'm from Valentine.

J ERRY PARKIN : Ye s .

SENATOR FISCHER: . ..Nebraska, and we do have a dealership
in Ainsworth that's 45 miles away and there's also one in
Winner , Sou t h Dak o t a .

J ERRY PARKIN : Um- hum.

SENATOR FISCHER: Now does the one in Winner, South Dakota,
have to go through the testing or can they sell tractors up
there t o us ?

JERRY PARKIN: Th ey can sell tractors to you as lo n g as
they' ve been tested, excuse me, not tested, permitted...

SENATOR FISCHER: I n W inner, South Dakota?

J ERRY P A RKI N :
bel i ev e t h e y can .

SENATOR KREMER: The dealers in South Dakota she said.

SENATOR FISCHER: The dealers in S o uth Dakota, i n Winner,
S outh Dak o t a .

JERRY PARKIN: Oh, excuse me, in Winner, South Dakota, the
Grossenberger s (p h o n e t i c ) ?

. as l o n g as t hey ' v e be e n p e r m i t t e d I
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SENATOR FISCHER: Ye s .

JERRY PARKIN: No . I mean if they do they would have to
p ay...you'd still have to pay s a les tax in Neb raska if
that's the case. I mean a dealer can sell a tractor in his
a rea o f r es p o n s ib i l i t y a nd Wi n ne r , I do n ' t b el i eve , and
again Mr . G o odman may k now more o n t h i s , b ut I d on ' t b e l i ev e
they have an area of responsibility that gets into Nebraska.
Does that prevent a cus tomer fr om goi ng t o the Winner
dealer ? No .

SENATOR FISCHER: They have a large number of r anchers in
our area who drive to Winner.

JERRY PARKIN: I 'm s ure they do. But those tractors that
are sold by the Winner aler are the same tractors that are
sold by the Ainsworth dealer. They had been tested and they
h ad been permitted, and w e do have a permit fo r that
specific model.

SENATOR FISCHER: Is th at because John Deere does all the
t es t i ng ?

JERRY PARKIN; We do the testing at t he N e b r a sk a t r ac t o r
t es . l ab , y es .

SENATOR FISCHER: Correct. W h at's the benefit or is there a
benef i t t o t hat dea l e r shi p i n So u t h Da k o t a ov e r t h e . . . i n
Winner, South Dakota, over the one in Ainsworth, Nebraska?

J ERRY PARKIN: No t t h at I ' m f ami l i a r wi t h . I c a n ' t t h i nk o f
a ny b e n e t ' ~

SENATOR FISCHER: Okay, thank you.

SENATOR ERDMAN:
Cunningham.

SENATOR CUNNINGHAM: Yes . Do you have any models of
tractors that are not tested that are sold in South Dakota?

JERRY PARKIN: There are some models we have not tested. A
l o t o f t h ose a r e t he l ow nu mber o f t r ac t or s so l d , o r cha r d
variety tract.ors, for example, are not tested. And I ' m no t

Thank yo u , Sen at o r Fi sc he r . Sena t o r
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sure if a lot of those are sold in South Dakota or not. I
really don't know, Senator.

SENATOR CUNNINGHAM: I mean would you have any regular farm
and ranch tractors that aren't tested that might be sold in
S outh D a k o t a ?

JERRY PARKIN: I' m not aware of any, but that doesn't mean
there aren' t. You know, the under 40 horsepower obviously
we don't take to the permit requirement. But I'm just not
familiar with that 40 and up where we may have some that
have not been tes ted. That may be som ething that
Mr. Bashford can respond to because he's probably got th e
list on that.

SENATOR CUNNINGHAM: Okay, thank you.

SENATOR ERDMAN: Thank you, Senator Cunningham. Any further
questions? Senator Kremer.

SENATOR KREMER: Good to see you, Jerry, and I want to say
t hat y o u h a v e b e e n e x c e l l e nt t o wo r k wi t h . And I t h i nk we
really have the same goals and I appreciate your willingness
to try to ge t s omething done on the federal level and
apprec i a t e y o u c o ming t o t e st i f y a nd g oo d t o see y ou i n
Memphis an d . . .

JERRY PARKIN: Thank you. We appreciate it and appreciate
your support and we look forward to working with you an d
with Mr. Goodman and the Farm Bureau and others.

SENATOR KREMER: Okay . Who was
competitor in this 40 horsepower range
tes t ed? Ar e t he r e . . .

JERRY PARKIN: Kub o t a i s a hug e c o mpe t i t o r . Mah i n dr a , whi ch
is an Indian tractor, is becoming a significant force or
t hey ' r e l oo k i ng t o b ecom e a s i gn i f i can t f or ce i n t he
United States. There's a huge amount of growth in the zero,
obviously zero, but up to about 60 horsepower range with a
lot of competition because that's where the sales are being
made, Twen ty-one percent growth in under 40 horsepower
tractors sold zn the last year so.

SENATOR KREMER: T his isn't a fair question, but d oes tha t

biggest
i s not

your b es t ,
t ha t may b e
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make you feel bad when they can't sell...your competitor
can' t se l l t h em her e i n Neb r a s k a ?

JERRY PARKIN: N o t t er r i bl y ( l aug h ) .

SENATOR KREMER: That wasn't fair, was it? I'm sorry.

J ERRY PARKIN: W el l , i t was a g ood q u e s ti on .

SENATOR KREMER: O k a y.

JERRY PARKIN: Thank you, Senator. Thank you members of the
committee.

SENATOR KREMER:
apprec i a t e i t .

SENATOR ERDMAN: Thank yo u , Senator Kremer. Thank you,
Mr. Parkin. Next tes tifier in op position. There' s
approximately 20 minutes left.

ANDY WEL LENSIEK: Good aft ernoon. My name is Andy
W ellens i ek , W - e - l - l - e -n -s - i - e - k . I l i ve i n Co o k, Ne br a s k a ,
which is about 45 miles southeast of Lincoln down Highway 2.
I have a deg ree, bachelor of science degree from the
University of Ne braska-Lincoln in mechanized systems
management . I ' m a f a r me r . I f a r m wi t h m y d a d a n d m y u n c l e .
We raise primarily corn and soybeans, and we also have a
cow-calf operation and finish hogs. I'm here today because
I he a r d a b ou t L B 3 1 7 a n d I ' m o p p o sed t o i t . I t hi nk t he 4 0
horsepower minimum is adequate right now. You know , the
100...I really don't even believe that the 60 horse minimum
l i mi t w o u l d be ad e q u a t e . And so I d ef i n i t el y don ' t be l i ev e
the 100 h orse i s adequate. You kno w, I realize that
tractors and implements are becoming larger. You know ,
farmers are becoming larger. You know , c urrently our
operation, our family operation is trying to expand, you
know, work me into the operation. I have a younger brother
that's going to Southeast Community College in Beatrice and
so we can try and bring him back to the farm. We...in our
daily operations, this 40 to 100 horsepower tractor is
vital, You know, we do ...we grind feed, we shred, mow
roads, mow hay, we' ll bale hay, we feed l ivestock, we do
dirt work. We have a tractor that has a loader on it. You
know, some farmers even plant and do tillage work with their

Thank you for your co operation. We
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tractors, some of these hobby farmers, you know. They' ll go
o ut on t h e f ar m a n d t h e y ' l l d i sk or p l ow o r w h a t e ve r w i t h
these smaller tractors. You know, it's not only the farmer
that uses this s ize of tractor, but the contractors and
municipalities, acreage owners, they al s o use thes e
tractors, you know, push snow, till gardens, dig posthole,
the list is endless. I believe that the main goal o f th e
tractor test laboratory is to keep the advertisement honest.
You know, I believe when it gets all down to it, that's what
they' re there for, you know, to make sure what's advertised
is what's actually there. You know, we currently...we just
purchased a b i g ro und baler and I was reading the owner's
m anual the other day and it said the tractor...you need a
tractor that can s upply 60 PTO horsepower to make a bale.
Well, y o u k n ow, i f t h i s l aw w en t i n t o ef f e ct a n d t h e y d i d n ' t
test these tractors, you know, I guess how much faith can I
p ut i n t o t he adv e r t i s e ment ? You kno w, c an I bu y a 6 0
horsepower tractor and make it work or do I have t o spe nd
more money and buy an 80 horse tractor to make the...to bale
hay? You know, I gu ess I have a lot more faith in the
s ystem if the tractors are third-party tested. You kno w ,
it's jus t a better gut fee ling I gue ss . To my
understanding, you know, the tractor test laboratory doesn' t
use any taxpayer money or my t.axes aren't going into there,
b ut I ' m g e t t i ng a g r ea t ben e f i t f r om i t . You kno w , t he y
generate fees from just testing tractors. In conclusion, I
feel that the 40 horse tractor is an adequate minimum and so
I oppose L B 3 1 7 . Th an k you .

SENATOR ERD MAN: Thanks, And y .
Mr. Wel' ensiek? Senator Kremer.

SENATOR KREMER: You mentioned that municipalities use these
small tractors. You realize they do not have to be te sted
i n o r de " t o b e p u r c h a sed b y . . .

ANDY WELLENSIEK: Well...you know, I realize that they don' t
have to be tested, but I almost think that they should be
tested. You know, what if they buy a p i ece o f eq uipment
that requires a or, I don't know, so many gallon permit of
hydraulic flow and, you know, that t ractor can't produce
that flow? You know, what...

SENATOR KREMER: Yeah, I realize th at, but they could
purchase another tractor that's not been tested without any

Any q u e s t i o ns f or
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problem i s wh a t I ' m say i ng s o .

ANDY WELLENSIEK: Ye s .

SENATOR KREMER: A different model, I mean like a Kubota or
something t h e y c o u l d s t i l l p ur c h a s e t h a t now i f i t ' s not
t ested s o .

ANDY WELLENSIEK: Yeah, they can. I agree.

SENATOR ERDMAN: Thank you, Senator Kremer. Any further
questions? Seeing none, thanks for your testimony, Andy.

A NDY WELLENSIEK: Th a n k y o u ve r y m u c h .

SENATOR ERDMAN: Nex t testifier in opp osition. There' s
approximately looks like 13 minutes on the opponent side.

GARY HELLERICH: (Ex h i b i t 8 ) Cou l d I hav e a dr i nk o f wa t er ,
please. And I have a handout. Chairman Kremer and members
of t he Agri culture Com mittee, I am Gar y Hellerich,
H-e-l-l-e-r-i-c-h. Thank you for permitting me the time to
present comments to t his committee. As I said, I'm Gary
Hellerich and I reside n ear V a lparaiso in no rthwestern
Lancaster County. I wish to s tate that I am opposed to
LB 317. Why is it important to me to have tractor test data
available for tractors under 100 horsepower? As many of you
know, tractors below 100 horsepower are not th e la rge
tillage type that are used today. Th is horsepower class
represents a group of tractors that are used on most f arms
and r an ch e s t h r ou g hou t t h e co un t r y . Ava i l a b i l i t y o f
performance data i s of ext reme importance to all who
purchase these units. It is very important that new tractor
buyers to have access to unbiased testing to make an
informed decision as to which tractor to buy, lease or rent.
You must also keep in mind the needs of the used before, new
to us owners. These groups of tractor buyers need to ha ve
performance data available also. Let me provide you with an
example. Jus t recently my own farming operation needed to
replace one of our tractors. I had decided to update to a
model that wa s so mewhere in t he la te eighties or early
nineties time period. I we n t to the Nebraska t est lab
reports to determine which tractors would fit into the range
that I ne eded. I al so had the data for the current model
t hat I w as p r e s e n t l y u s i n g . Th i s i n f or m a ti o n p r ov i d ed g ave
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me a b a s is f o r m a k i n g a so u nd , w e ll - i n f o r med d e c i s i o n a s t o
which tractors I should be considering for my operation. I
w ish t o a l so p r ov i d e a n e x a mple o f us i ng e n g i n e op er a t i o n a l
characteristics t o make a purchasing decision for an
irrigation power unit. Water and oil temperature rises can
be used as an indicator of engine life. The greater degree
of temperature change that is observed during the te sting
procedure the shorter the e ngine life. This is very
important for irrigation engines that are under a co nstant
load. Consideration must also be given to the possibilities
t hat a l l OE C D t e s t i n g st a t i o n s a d o p t i n g a s i mi l ar p o l i cy o f
t esting only 100 horsepower or greater tractors. Wher e
would we be able to get unbiased data if all OECD labs were
closed such as we have recently seen in Canada? We need the
tractor test lab to continue with its work of testing 40
horsepower tractors and g reater. You can rea lize how
important the test facilities are worldwide as they receive
about 1,400 hits per day on their web site­- people wa n t i n g
information. As Ottman Degrell, who is in charge of the DLG
tractor test lab near Frankfurt, Germany, recently s tated:
What happens with the Nebraska tractor test lab and tractor
testing in the U.S, will have an i mpact of OECD t ractor
test i ng ar oun d t he wo r l d . Th e Ne b r a s ka l a b no t o nl y he l ps
protect farmers in the U.S. , but by ex t en s i o n i n o t her
countries throughout the world. Again, I want to state my
opposi t i o n t o LB 3 1 7 a n d u r g e y o u n o t t o adv a nc e t hi s b i l l
o ut o f co mmi t t e e. Th a n k yo u . Q uestions ?

SENATOR ERDMAN: Thank you, G ary . Any questions for
Mr. He l l e r i ch ? Gar y , I ha ve one q ui ck q ue st i o n . The
tractor that yo u pur chased, was that a tractor below 100
horsepower o r w a s i t abov e ?

GARY HELLERICH: Below 100 horsepower, correct.

SENATOR ERDMAN: Okay, thanks.

GARY HELLERICH: Yea h .

SENATOR ERDMAN: Ne x t t es t i f i e r i n opp os i t i on .

JOHN HANSEN: Mr . Vice Ch airman an d members of the
committee, for the record my name is John K. Hansen. I am
president of Nebraska Farmers Union, appear before you today
as their president and also t heir l obbyist. Hansen,
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H-a-n - s - e - n . An d we ar e h er e t o oppo s e L B 3 1 7 . We h ave
been supporting the Nebraska tractor test lab for, oh, about
85 years. We continue to believe that i t provides a
v aluabl e p u b l i c po l i cy b en e f i t .. I t g i ve s ou r c on s umers t he
impartial information that t hey n e ed, and we believe it
ought to continue to be the status quo. We think that 40 is
a good level. We certainly are opposed to 100, and we feel
also that i t is not wi s e t o hack away at the financial
s train of the Nebraska tractor test lab by raising it t o
100. It just cuts way too many tractors out of the test,
l owers the financial viability of t h e tractor test l a b
itself, in addition to short ing ou r consumers the
i n fo rmat i o n t h e y n e e d t o make i n f or m e d de ci si on s . Wi t h
that, I cl ose m y tes timony. I 'd be glad to answer any
questions you might have.

S ENATOR ERDMAN: Thank yo u, Jo hn. Any ques tions o f
Mr. Hansen? I can't even get one out of Senator Chambers
even though he's smiling. Thanks, John.

J OHN HANSEN: Tha n k y ou .

SENATOR ERDMAN: Nex t t es t i f i er i n opp os i t i o n . I h ave
approximately seven minutes.

NED MEIER: How many mo re are there wanting to testify?
Will provisions be made for them to t estify or ar e we
cut t i n g i t o f f a t ha l f an ho u r ?

SENATOR ERDMAN: We ' re going to try to abide by the same
time limits for both sides. There is an...

NED MEIER: I' ve got an hour and a half worth if you really
w ant. t o k n o w .

SENATOR ERDMAN: But there is an opportunity for those who
don't get a chance to testify to sign the sheet at the desk
over there if th ey did no t get a chance to testify. Go
ahead.

NED MEIER: My name is Ned Meier. I 'm pres ident of the
Supporters of the Nebraska Tractor Testing Lab. I guess we
n eed to maybe start off with a little different note he re .
We' re all celebrating our anniversary this year. We have
been at this for ten years. This is the tenth anniversary
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of this type of legislation that we' re dealing with and what
has been presented to the Agriculture Committee. I think I
have heard a lot o f pe ople talking here pertaining to
keeping the lab open. I certainly support that aspect of
it, but my approach is different. I am here to protect the
Nebraska tractor testing law an d what it stands for and
actually what it tries to accomplish. The original Nebraska
tractor testing law was to v erify advertising claims of
manufacturers and also to maintain a supply of parts. Those
were the two issues that were brought in the original law.
The supplying of parts may be outdated. We seem to have a
pretty good handle on s upplying parts except I do get
frustrated when they don't have exactly what I want exactly
w hen I want i t , bu t t hey d o a r ea s onably g ood j o b . One o f
the side benefits from the tractor testing lab has be en
mentioned i s p r ov i d i n g u n b i a sed t h i r d -p a r t y i n f or m a t i o n f o r
people to make well-informed and educated decisions. I
would l i ke t o g o down a nd I wou l d l i ke t o g i v e y o u an
example. Other people have given some examples, but I took
a list of about seven tractors which had a horsepower of 60
horsepower that have been tested. O ne of the things that
they test is for fuel economy. In that sample that I took
that had 6 0 ho rsepower, the lowest and the high est
efficiency, one was 20 percent better than the other­-same
horsepower, their fuel efficiency, one was 20 percent better
than the other. To put that in terms if you pu t it in
relationship to $2 a gallon fuel, the one would have an
equiva l en t r a t e o f $ 2 p er g al l on w h e r e t h e o t h er o ne wou l d
h ave >n e qu i v a l e n t r at e o f $1 . 67 p e r g al l o n . Ho w m any o f
you would travel how far to buy fuel at 30 cents under what
you have to pay for it now? This is the essentially the
effect that this increased efficiency on these two
particular tractors would have. Hydraulic horsepower­- the
tractor lab measures hydraulic horsepower. In the sam e
range the extremes, one had 10 hydraulic horsepower, the
other had 19. That is a 91 percent difference in the amount
o f hydr a u l i c p o wer a v a i l a b l e i n a l i s t o f t r ac t o r s , al l o f
which who have 60 ho rsepower. If you happen to need a
tractor that needed the 1.9 horsepower hydraulic horsepower,
you could either buy this one or you could increase in size
u p to a tractor that has 88 horsepower that ha s t he same
hydrau l i c ho r s e power o u t p u t . Tha t i s a d i f f er e n c e o f bu yi n g
a tractor 28 horsepower larger to achieve the same thing.
At $500 a horsepower, that would be equal to a difference of
approximately $14,000. I n the fuel situation that I had
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before, if I could reduce my fuel consumption this year or
expense by 20 percent, that would be $10,000 in my pocket
that I wouldn't have to spend and that's a sizable amount.
Lift capacity­ -the lowest one was 2,500 pounds of lift. The
highest one was 4,500 pounds of lift. That is a 75 percent
difference in the amount of h ydraulic lift in t h e sa me
horsepower tractors. And that is a significant issue to me
when I went back to farming. My father just had fo ur-row
equipment. I wan ted to go to eight-row equipment. I went
into a dea l e r , I bo ugh t a n ew t r a c t o r and I bo ugh t a n
eight-row planter. He assured me that it would lift it. It
would not. I'm not sure that that dealer tried to mislead
me. I j u st don ' t t h i nk t ha t h e had t he i n f or mat i o n
necessary to de termine whether it was happen. We do have
that information now. Th e other thing is s ound. The
difference in here is 95 DBA to 88 DBA. Tha t is a huge
d i f f e r e nce i n so un d l e v e l . On e i s a sou nd l ev el t h at
inflicts hearing damage if you are subjected to that. The
other one is down to the threshold where you can po ssibly
l ive w i t h i t i f you don ' t ha v e e x t e nded pe r i od s o f e x p o sure .
T he a r e a o f g r ay m a r k e t­ -this was an advertisement that was
placed in farm magazines and it wa s pu t in t he far m
magazines by Y anmar. Yanmar is a world manufacturer of
tractors and they are distributed all over the world. Their
definition of a gray market tractor is a tractor that was
designed and manufactured for use in a foreign company and
is imported for resale in the United States without consent
of the owner of the trademark. And they are putting this in
the paper to warn dealers, to warn people that possibly will
purchase this equipment. They do not stand behind it. They
do not want it done. The reason that they do it is because
there are different safety issues involved. And the bottom
sentence it says on here as a result of these safety issues
in order to protect the Yanmar trademark and re putation,
Yanmar does not support gray market tractors, will not
supply replacement parts for gray market units, and will not
provide warranty. We got back to this issue part o f the
reason for th e Neb raska tractor law was to make sure that
there were parts available. Yanmar has taken the pos ition
and wi l l i n g t o pu t a n ad ve r t i sem en t i n pa pe r s war n i n g o f
this potential as far as ag tractors are concerned. And if
t,hey are wi.lling or see that as that big of a problem, that
i s on l y t he t i p o f t he i cebe r g w hen i t co me s t o gr a y ma r ke t
tractors and all the other tractors that possibly will come
in if you lower this horsepower rating from 100 down to 4 0 .
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Kubota seems to be the o n e that has bowed their neck on
this. They have their tractors tested. All they would have
to do is submit to a certificate, get them certificated and
they would be able to s ell t heir tractors in Neb raska.
Currently they have an M-series that just happens to fit the
40 to 1 0 0 ho rsepower range in which that we are talking
about here. Their tractors are all tested. Al l they have
to do is submit a certificate. All of the complaints that
we' ve heard here today is that we can't sell our t ractors
would actually be eliminated. It 's a very simple matter.
And seven tractors it would be about $14,000, T h at's what
we' re t a l k i ng ab o u t he r e , t ha t am o un t o f m o n ey . Th i s wh o l e
issue deals with $14,000. O u r organization is making the
offer that we will pay the certificate fee for one of those
tractors if these dealers, Kubota or the Iowa-Nebraska
Dealers Association will pick up the other six. If that is
the big issue here that we can't sell tractors because they
aren' t . . .d o n ' t hav e a p er mi t , we pe r s o n a l l y ar e wi l l i ng t o
pay the permit fee for one of those tractors if they' ll just
go a little ways and supplement the rest of them. There are
tremendous supporters of Nebraska tractor test. We got
2,000 signatures at the Husker Harvest Days. Farm Bureau,
1'm so proud of them that they have changed their position
and come out on this. Farmers Union has always been a
supporter of it. We have tremendous articles in pa pers,
Farm Journal and Gr eat Plains Journal have talked about
this. So I submit to you gentlemen that we have a situation
here that is better than anything that we could ever have.
I sub mi t t o yo u d on ' t ch an g e i t . You ca nn o t i mpr o v e t he
situation by changing it to allow other tractors to be sold.
All they have to do is submit to the same type of thing that
the manufacturers that have chosen to abide by it do it .
And we d on't need special legislation to permit Kubota to
s ell their tractors when the rest of them h ave a g reed to
abide by the law. Is there any questions?

SENATOR ERDMAN: Thank you, Ne d. Before we ask for
questions, Senator Fischer is a member of the committee so
we' re gentlemen and lady.

NED MEIER: Madam, I'm very sorry. That was a cardinal sin.
You' re absolutely right about that. I will go home and tell
my wife and she will reprimand me for that.

SENATOR FISCHER: She' ll take care of you.
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NED MEIER: Yes , she will. (Laughter ) You d o n ' t h a v e t o
worry a b ou t i t . I apo l og i ze .

SENATOR ERDMAN: Any questions for Mr. Meier? What is the
cost of that permit that you volunteered to...is it $2,000
p er. . .

NED MEIER: S2,100 is my indication. And I just spoke with
Dr. Bashford. He said that if the people would submit or
apply for that application, they could be selling tractors
i n t h i s s t a t e b y t h e e nd of t he wee k .

SENATOR ERDMAN: An d the tractors that you' re referring to
have already been tested at...

NED MEIER; That's correct.

SENATOR ERDMAN: ...an OECD facility.

NED MEIER: That is correct.

SENATOR ERDMAN: And the $2,100 pays the permit for Nebraska
t o ce r t i f y i t .

N ED MEIER: Kubota has a list of seven tractors that are
M-series tractors that range from 45 to 96 horsepower.
These are the horsepowers that have been verified by O E CD
tests. The only thing they have to do is apply and get a
permit. If that's such a big issue, we will help them with
t hat . Yo u can so l ve t h i s who l e t hi ng . You do n ' t ne ed
national testing facilities. You can test them here. And
all of the things that these companies if we had a national
system, t h e y w o u l d h a v e t o sub mi t t o t h i s t ype o f ch i ng .
why don' t, you just submit to it at Nebraska, solve all of
that? We don't need a federal bureaucracy to do what we' re
already doing a very good job of here right now.

SENATOR ERDMAN: A n y ot h er q ue s t i on s f or Mr . Me i er ? I t h i nk
Mr. Sedivy would appreciate it if you'd pay for one of the
Farmtrac ones, too, but you can talk to him later.

N ED MEIER: Tha n k y o u v e r y m u c h .

SENATOR ERDMAN: T hank you, Ned. That is the e nd of the
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opponent testimony. Ther e is time a v ailable for those
wishing to t estify in a neutral capacity, those wishing to
bring f o r w a r d i n f o r m a t i o n o n t h e p r op o s a l .

LEONARD BASHFORD: ( Exhibi t 9 ) M y n a me i s Le o n ar d Bas h f o r d ,
it's B-a-s-h-f-o-r-d. I'm not particularly a stranger to
this committee I don't think. I do have some handouts I'd
like to hand out.

SENATOR ERDMAN: Leonard, when you get done there we' ll have
you enter a sign-in sheet, but...

LEONARD BASHFORD: I' ve got one.

SENATOR ERDMAN: You already put one in? All right, that' s
f i ne .

L EONARD BASHFORD: I' ve got one someplace. I don 't know
where it i s , but I' ll find it. Here it is. I got it. In
the essence of time and that sort of thing, I have written
comments. A nd Senator Kremer, in his introductory remarks,
reviewed a little bit about the history of the tractor test
lab starting back in 1920. And based on that, I will skip
m ost of the first page in the essence of time. But I wil l
s tar t down at t he bo t t om o f t h e f i r s t pag e o f m y h a n d ou t
material. First of all for those of you who are new to the
committee, I'm a pr ofessor of ag e ngineering in the
department of bi ological systems engineering at the
university, and I presently serve a s dir ector of the
Nebraska tractor test lab. The re have been two pr evious
bills, LB 230 introduced in the First Session of the 98th
Legislature and LB 1119 introduced in the Second Session of
the 97th Legislature that would have raised the power level
from 40 to 90 horsepower. And I think Sen ator K r emer
alluded to t hat in his opening remarks. At h earings for
these bills, I testified in su pport of t he concept of
raising the power level from 40 horsepower. H owever, I
believed then, as I do now, that the proposed power level of
90 horsepower was t o o h i gh an d su gge s t e d a 60 h or sep ow e r
level as be ing m ore a ppropriate. This bill , L B 317,
increases the power level from 40 to 100 horsepower. Again,
I support the concept of increasing the power level from 40
horsepower, but do not support increasing the powe~ level to
100 hor s e p ower . T r act o r s u nd e r 1 00 h o r s e p ower may n o t be
the primary tractor used in production agriculture for heavy
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drawbar work, but they are used extensively where PTO power,
3-point lift capacity, hydraulic flow and power, and sound
are still very important operating parameters. Had the
power level been at 10 0 h orsepower over the last seven
years, there would be 97 tractor models for wh ich t here
would be no performance information available. The
in f l u e nce o f t h e N e b r a sk a s t a t u t e o n wor l d wi d e t e st i n g o f
tractors is significant. And I refer you to an attached
t able. There's a table attached to this material, and if
you could follow through this table a little bit, I will
h igh l i g h t s o me o f t he i n f or m a t i o n t h a t i s o n t h i s t ab l e .
Since 1998, and the reason I picked 1998, that was the year
that we made the change, the definition of a model. We went
to tractors under 100 horsepower would no longer be required
to have a drawbar test so that's the basis or the reason,
foundat i o n why I p i cked t h at 19 9 8 a s t h a t ye a r . I n co l umn
one of t.he handout, there have been 471 O ECD a pprovals
worldwide for pe rformance codes. O kay. Eigh ty of these
approvals were from the Nebraska test l aboratory. That
means there were 391 approvals for tractors tested at other
official test stations. And of these 391 tractors tested,
119 have permits to sell in Nebraska. This indicates that
42 percent of th ose t ractors tested worldwide, whi ch
includes Nebraska, have approval to sell in Nebraska. And
there were an additional 26 tractor models tested at the lab
u sing the limited test for which OECD a pprovals were n o t
obtained. So in the last seven years, the lab has provided
performance information for 225 tractor models. Looking at
columns 2 and column 3 of the table, the breakdown of all
OECD approvals for tractors greater than 100 horsepower in
column 2 and fo r tr actors less than 100 horsepower are in
column 3. And this illustrates that t here ar e more
approvals for t ractors less t han 100 horsepower than for
tractors greater than 100 horsepower. And I still believe
that raising the power level from 40 to 60 horsepower is
more approp r i a t e t ha n r ai s i ng i t f r o m 100 . And I wi l l
concentrate the rest of my comments relative to the table of
these two p ower levels. In column 2 for tractors greater
than 100 horsepower, 75 of the 207 approvals are from the
tractor test lab or 3 6 percent of those tests were done
h ere. Now 48 of the 132 tractors tested at othe r tes t
stations are l egal t o se l l i n Nebraska or 36 percent of
those tractors that a r e tes ted at othe r te s t stations
greater than 100 horsepower can be sold in Nebraska. As a
total, you look at the total picture, 59 percent of tractors
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tested worldwide with power levels greater t han 100
horsepower are legal to sell in Nebraska. If we go to
column 4, which is tractors less than 100 horsepower and
greater than 60 horsepower, in that area power range, there
were 167 approval and only 5 approvals came from Nebraska.
But out of this remaining 162 approvals, 58 of these tractor
models or 36 percent of them are legal to sell in Nebraska.
In other words, 36 percent of those tractors tested at other
test stations between the power levels of 40 and 100 or 60
and 100 have opted to go through the permit procedure to
sell in Nebraska. Now if we look at column 5, which is
tractors in the 40 to 60 horsepower range, there were 67
approvals, and these are official approvals, none of those
came from our laboratory. In this power range, the U.S.
manufacturers chose only to use the limited test in order to
obtain a permit to sell. And out of the 67 approvals, 13
models, or only 19 percent of those tested at other test
stations, are legal to sell in Nebraska. Again, you know,
that means ab out 34 percent of the tractors tested
worldwide, and including tractors at Nebraska, are legal to
sell. These data are not surprising as to market emphasis
of the larger tractors given the makeup of production
agriculture in Nebraska and the Midwest. This c ould
indicate that for Nebraska manufacturers are not putting the
same emphasis on marketing tractors less than 60 horsepower
as they are for tractors with power levels greater than 60
horsepower. Increasing the power level from 40 to 60 could
have the potential of increasing the number of tractor
models available to the Nebraska consumer. And I say could
have because w e have always been told by the U.S.
manufacturers that if there is a market for a t ractor in
Nebraska the model will be permitted to sell. There are
currently approvals pending for 41 additional tractor models
less than 100 horsepower and only 11 of these are less than
60 horsepower. And as a sideline, I presented this table
yesterday to the U .S. OECD Coordinating Committee in
Louisville an d there were representatives there from
Challenger, AGCO, Massey Fe rguson, F endt, Case IH,
New Holland, John Deere, McCormick, and Kubota. The general
comment from the manufacturers was that there is not the
market in Nebraska for the 40 to 60 horsepower tractor. A n
interesting comment from the Kubota representative was that
he had no idea that there was that many models between 60
and 100 horsepower available for sale in Nebraska. Now so I
mean that kind of is my table and my emphasis I think for
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this 60 horsepower probably being a level certainly that we
could approach. I h ave at tached some information to my
handout. I' ve attached a brochure for some of you that may
not be familiar with our laboratory. It's one we provide
all visitors and we insert in our mailouts. Our
organizational chart is inside this brochure and how we fit
into the worldwide tractor test scheme. The tractor test
laboratory has a web page identified in the brochure. All
test reports prepared by the lab since 1998 can be accessed
from our web page. These reports can be printed from our
web site and are free. There's no cost. I have al so
attached four tes t reports for your review. One
tractor...two of these test reports are for tractors tested
at our laboratory, one tractor greater than 100 horsepower,
and one report for a tractor less than 100 horsepower so you
can see the differences. The other two reports are
summaries of the official OECD reports from two tractors,
one tested at the German test station and one tested at the
Turkey test station. As you will notice, our effort is to
make all reports seamless as to point of origin. During the
year 2004, our web site conservatively had 141,000 visitors.
During the month of December 2004 alone, we had visitors to
our web site from 69 different countries. And also in 2004
we provided tours to 516 p eople from nine different
countries and many states of the U.S. The tractor test
program brings recognition to the University of Nebraska and
the state of Nebraska. The law provides the legitimacy to
worldwide tractor performance testing. Our product and our
only product is information. This information has value and
can only come from an independent lab such as ours and is
free. Thi s i s a re a l bargain to any potential tractor
buyer. The data we provide is performance data that the
user can expect from a particular tractor model. Tractors
are sold by power. These dollars spent for horsepower can
only be compared among models of the different manufacturers
when the buyer knows what usable power is being purchased
for the dollar outlay. Consumers are assured that these
performance data are obtained without bias to tractor color
or any favored criteria, but are obtained using a worldwide
test standard so that tractor performance can be compared no
matter what country or origin of manufacturer. And also
there's one more handout. T hese are my prepared remarks,
but I'm handing out...I' ve attached a copy of an article
that appeared in the February issue of the Farm Journal and
I' ve got a copy of this issue that discusses issues relative
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to preserving performance testing of tractors. And there' s
a s i de b a r t o t h i s a r t i c l e t ha t de sc r i b e s t h i s p ub l i c f o r u m
that's going to be held in Lou isville tomorrow at the
National Farm Machinery Show. And it briefly describes the
effort being made by the National Farm Bureau to nationalize
the testing requirement. It also mentions t ha t the
Iowa-Nebraska Equipment Dealers Association as being the
push beh ind L B 3 17 . I p l an t o at t end an d pa r t i c i pa t e i n
this forum and al so understand that Mr. Andrew Goodman of
the Iowa-Nebraska Equipment Dealers Association will also be
part i c i p a t i n g i n t he fo r u m . I haven ' t hea r d any spe c i f i cs
as to how the discussion of this forum will be captured and
d is t r i b u te d . I ce r t a i n l y wi l l know mor e a f t e r t o m o r r o w . I
will prepare and provide a written report on my perspective
o f t h e f o r um t o Vi ce Cha nce l l or Al an Mo el l er an d a ny
information relative to t he direction and fo cus of the
results of this forum may be useful information to this
committee as you deliberate on what action to take relative
to this bill. So after tomorrow, Senator Kremer, we wi ll
hopefully get an idea of what direction this nationalization
effort might be ta king. So that concludes my remarks,
Senator E r dman,

SENATOR ERDMAN: Than k y ou , Dr . Bash f o r d . Questions?
Senator C u n n i n g h am.

SENATOR CUNNINGHAM: Yes, Doctor. So I understand it right,
like Kubota tests at the OECD lab in...

LEONARD BASHFORD: J apan .

SENATOR CUNNINGHAM: . ..Japan,

LEONARD BASHFORD: C o r r ect .

SENATOR CUNNINGHAM: S o d i d yo u s ay i f y ou t es t. a t t h at l ab ,
now you do OECD tests here for the United States?

LEONARD BASHFORD: We are the OECD test station for the U.S.
and Japan a l s o h a s a n . . .

SENATOR CUNNINGHAM: So you get the same, I mean basically
the same type of thing.

LEONARD BASHFORD: We all follow the same codes so whether a
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test was done in Japan or the U.S. the standard...the method
of test would be the same, right.

SENATOR CUNNINGHAM: Okay, so what is it that they have to
do n your lab to get a permit here?

LEONARD BASHFORD; Kubota would have to apply for permit to
sell. And what that means, they would have to furnish us
with an approved OECD test report and t heir advertising
literature. So w hat we do when we compare the performance
report from the test station to their advertising literature
and we say do they meet their advertised claims? And if
they do, they can get a permit to sell. The cost for review
of the report...oh, also then we would prepare from that
OECD report a summary report like this. The OECD report is
about a 20- to 30-page report and so but we summarize just
the performance information and put it on a three-page
report and put it on our web site.

SENATOR CUNNINGHAM: So is that the sa m e information
available, I mean 20- or 30-page report available from the
OECD (inaudi b l e ) .

LEONARD BASHFORD: I'm not sure how you'd get a copy of that
permit. If they ...anybody wanted a copy of that permit I
mean the OECD report, they'd probably have to get it f rom
the Japan test station.

SENATOR CUNNINGHAM: But I mean could they do that?

LEONARD BASHFORD: Yes, sure they could.

SENATOR CUNNINGHAM: So basi cally for the $2,100 you' re
g iv in g t h e m a c o n s o l i d a t e d r e p o r t .

LEONARD BASHFORD: We ' re making the information available to
the public, yes, putting it on our web site, that's r ight.
And then t hey also pay the state of Nebraska Department of
Agriculture S50 for the permit.

SENATOR CUNNINGHAM: S o I mean.

LEONARD BASHFORD: For S2,150 they could have a permi t to
sell that particular model in the state of Nebraska.



Transcript Prepared by the Clerk of the Legislature
Transcriber's Office

LB 317Committee on Agriculture
Februar y 1 5, 200 5
Page 39

SENATOR CUNNINGHAM: B u t w h a t I ' m t r y i ng t o f i n d o ut i s t he
farmer can f ind ou t an yway whether it went through the
Nebraska test lab or not. He can find out t he horsepower
information and the drawbar power information. He can find
out all of that without it being done at the Nebraska test
lab.

LEONARD BASHFORD: If he could access the OECD.

SENATOR CUNNINGHAM: But if he couldn't access yours, he
could probably find a way to access it.

LEONARD BASHFORD: I'm not sure we can. I'm not s ure th a t
the reports for the other OECD test stations are accessible
or they have a web page to do that. We ' re the only test
station I'm aware of in the world that puts summaries of our
reports on the web page and makes them available for free.

SENATOR CUNNINGHAM: Okay, thank you.

LEONARD BASHFORD: This information can be purchased from
the OECD headquarters in France.

SENATOR CUNNINGHAM: Thank you.

SFNATOR ERDMAN: Thank you, Senator Cunningham. Senator
Kremer and then Senator Fischer,

SENATOR K REMER:
f i g u r e j.t o u t ?

LEONARD BASHFORD: No, sir. The language of the OE C D are
English and French. So if you can read English or French,
you ca n r e a d t he r ep o r t .

SENATOR KREMER: Dr . Bashford, did you c ome b ack f rom
Louzsvx l l e . . .

LEONARD BASHFORD: Last night.

SENATOR KREMER: .. .and then go back again?

LEONARD BASHFORD: T o n ight, yes, sir.

SENATOR KREMER: We thank you very much for coming. I think

Do you have t o r e a d J a p anese i n o r d e r t o
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we changed the sc hedule for this hearing three different
times to try to accommodate you and we still missed so.

LEONARD BASHFORD: That's what I understand.

SENATOR KREMER: I don't know so...

LEONARD BASHFORD: Not a problem.

SENATOR KREMER: So I 'm sorry and I appreciate the good
i n f o r ma t i o n t h at y ou ' v e gi v e n t o u s a nd w e r ea l l y t h i nk t ha t
the lab is a c lass facility. And I wou ld o ffer the
committ .ee wou l d ev er l i ke t o go , I ' m s ur e y ou ' d be wi l ' i ng
to show us through the lab and...

LEONARD BASHFORD: Absolutely.

SENATOR KREMER: . ..I know you' re proud of it and gotten
s ome n e w m a c h i n e r y i n t he l ast f ew ye a r s , t o o , i n som e o f
the testing.

LEONARD BASHFORD; Yes, yes. In fact, Senator Cunningham,
we' re wa i t i ng f o r y ou t o co m e o u t a nd r i de i n t ha t n ew t es t
car, sir. I think you indicated one time...

SENATOR CUNNINGHAM: We were there last year but I haven' t
r i dden i n t he new o n e I gue s s . I hav en ' t r i d de n i n a ny .

SENATOR KREMER: Well, we ' ll look forward to getting the
report back and what your opinion is on a nat ional level
and. . .

LEONARD BASHFORD: Yeah. And like I said, I'm not sure how
they' re going to distribute the information. But after
tomorrow we sh ould be able to find out how that's going to
happen so t h a t t he i n f o r m a t i o n c o u l d be ma de ava i l a bl e t o
your committee so.

SENATOR KREMER: O ka y .

S ENATOR ERDMAN : Thank you, Senator Kr emer . Senato r
F ischer .

SENATOR FISCHER: Thank you for coming today especially you
must just be getting lots of air miles.
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LEONARD BASHFORD: Hope f u l l y . Tha t ' s one o f t h e be n e f i t s o f
t rave l i n g .

SENATOR FISCHER: A previous testifier said that 40 percent
of tractors sold are under 100 horsepower. Do you have any
way to judge that?

LEONARD BASHFORD: No , I don' t. That information could be
avai l a b l e f r om t he a ss o c i at i on o f eq ui pm en t manu f a c t u re r s .
They put out the percent of tractors sold.

SENATOR FISCHER: Well, it was also said that 10 percent was
60 t o 100 s o t ha t ' s . . .

LEONARD BASHFQRD: I don' t...yeah, I don't know about those
numbers. I couldn't verify those anyway.

SENATOR FISCHER: What ' s t he hor sepower o n all these
t r a c t o r s i n h er e ?

LEONARD BASHFORD: T he s e he r e ?

SENATOR FISCHER: U m-hum.

LEONARD BASHFORD: I don't know.

SENATOR FISCHER: Pret ty darn big, you got some dualies
t here .

LEONARD BASHFORD: Well, these obviously are b ig. People
like brg, you know, that's for sure. These are fairly big
tractors. They' re all over 100 horsepower I'm s u re . In
fact, this one CA T ma y be over 500 horsepower if I'm not
m istak e n .

SENATOR FISCHER: Th a n k y o u .

SENATOR ERDMAN: Thank you , Sen ator Fischer. Senator
Kremer .

SENATOR KREMER : There was an article I think in
Journal again about a year ago and it sho wed ho w
love their utility tractors. I think there was 13
listed and I think eight of those could no t be

the F a r m
farmers

t r a c t o r s
sold i n
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N ebraska .

LEONARD BASHFORD: That's possible, I don't know.

SENATOR KREMER: So we were trying to accomplish something
here t o g e t h e r i n a way t ha t ' s mea n i n g f u l and I don ' t know i f
we' re gaining any ground or not, but I appreciate your even
offer the 60 h orsepower may be something that is more in
l i ne .

LEONARD BASHFORD: T h e 60 w o u l d of f er ma k e av a i l ab l e I t hi nk
a lot of the tractors like the one gentleman had the former
foreign tractor, I forget the Farmtrac what it was called,
certainly that would be covered i n that pow er ra nge fo r
sure.

S ENATOR KREMER: T h a n k y o u v e r y m u c h .

SENATOR ERDMAN: Than k you, Sir. Hold on, we got another
question for you. Senator Fischer.

LEONARD BASHFORD: I can't get out of this chair.

SENATOR FISCHER: Just relax. You think 60 ho rsepower if
you put th e th reshold there would the tra ctor testing
facility be able t o still b e ab l e to mai ntain itself
financially?

LEONARD BASHFORD: Yes . T he business in the 60 horsepower
range we have done very few tr actors in t he 40 to 60
horsepower range in the last eight years. (inaudible) real
fast. The 40 to 60 horsepower range there's only been 1 3
permit.ted to s ell f rom other test stations and we' ve only
tested 1 0 o f t he m s o we ' re t al k i n g abou t 23 t r act o r s i n
s even years. So that ' s t he los s if you went to 6 0
horsepower .

SENATOR FISCHER: So in possibly looking at a compromise,
the 60 would not jeopardize the facility at all.

LEONARD BASHFORD: I don't think so at all, no.

SENATOR FISCHER: Th a n k y ou .

SENATOR ERDMAN: Thank you, Senator Fischer. Senator Kremer
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has another question for you.

SENATOR KREMER: We' ve got...you came all the way back. We
want to make it worthwhile for you. How about in the range
from 60 to 70 then because I think of those eight that were
not being sold in Nebraska I think t.hey were right in th at
7 0 t o 8 0. Do y ou kn o w how many you mi gh t h a v e i n t h e ne x t
t.en horsepower or something?

LEONARD BASHFORD: Senator, I'd have to look at that.

SENATOR KREMER: I'm sorry, okay.

LEONARD BASHFORD: Certainly, you know, I concentrated on
the 40 to 60 because that wanted to be my effort.

SENATOR KREMER: Okay, thank you, that wasn't a fair
quest i o n s o .

LEONARD BASHFORD: But we cou l d ce r t a i nl y f i nd t ha t
i nfo rmat i o n o u t f or you obv i ou s l y .

SENATOR KREMER: Well, I was just trying to...if we could
find a ground someplace in there is what we' re trying to do
so okay , t h a n k y ou ve r y mu ch .

SENATOR ERDYiAN: Than k you, Senator Kremer. You are not
permitted to ask any more questions. Dr . Bashford, I had
one question in regards to... (Laughter) I said you weren' t
a' lowed. I can ask questions. In regards to how the fee is
set for a permit, it's currently $2,100. $2,050 goes t o t he
trac t o r t es t i ng l ab a nd $ 5 0 g o e s t o t he Dep a r t m e nt o f Ag f o r
the actual permit. How is that amount arrived at?

LEONARD BASHFORD: Well, that's been $2,100 was established
a number of years ago. And I'm not quite sure I guess how
r t came about. But I think it was in effect before I too k
over as di rector of the lab.

SENATOR ERDMAN: And that's done through the university?

LEONARD BASHFORD: Well, usually the tractor test lab and
the U.S. OECD Coordinating Committee jointly set the fees.
We don't unilaterally set fees. We discuss with the tractor
manufacturers, you know, what these fees should be. And, of
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course, they' re set to keep the lab financially viable so
t hat ' s how t he f e es are arrived at. I t ' s not a simple
matter to put one of these reports, one of these s ummary
reports. I t comes out as three pages or so, but believe me
there's a lot of effort that goes into getting these reports
t ogether a n d p r i nt i ng t he m and mak in g t h e m av a i l ab l e .

SENATOR ERDMAN: Ok a y .

LEONARD BASHFORD: T h e manufacturers have n ot co mplained
about the fee, in general they haven' t.

SENATOR ERDMAN: I t t ake s a cou pl e f o r us t o wr i t e a
two-page legislative bill, too, so we know what y ou' re
talking about. Seeing no more questions, we thank you for
your testimony.

LEONARD BASHFORD It 's all right.

SENATOR ERDMAN: Is there anyone else wishing to testify in
a neutral capacity? Seeing none, Senator Kremer, you are
r ecognized t o cl o se .

SENATOR KREMER: I t h i n k I ' l l wa i v e c l o s i ng .
discuss io n a n d t h a n k y o u a l l fo r comi n g so .

SENATOR ERDMAN: Thank you, Mr . Chairman, and that will
c lose t h e h e a r i n g o n L B 3 1 7 a n d I wi l l t ur n t he Cha i r back

Great

t o Sena to r Kr e m e r .

S ENATOR KREMER: We ' l l g i v e y ou a l i t t l e b r ea k w ha l e w e
clear the room. We have three more bills so if you want to
converse , g o o ut i n t h ha l l .

AT EASE

SENATOR
Welcome.

KREMER:
L B 286 .

Senator McDonald, you are to ope n.

LB 2 86

SENATOR McDONALD: Tha n k y o u . On LB 2 86 , wel l , t hi s b al l i s
on fence viewing, probably not as exciting as crane viewing,
but for some it's an important issue.
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SENATOR KREMER: How about tractor viewing?

SENATOR McDONALD: Tractor viewing, now that's an important
one. Well, Senator Kremer and members of the Agr icultural
Committee , I ' m Sen at or Vi ck i e McDo n a l d , r ep r e sen t i ng
Legis l a t i v e D is t r i ct 4 1 , a nd I ' m her e t o d ay t o i n t r od uce
LB 286 . And L B 2 86 i s me r e l y a v e r y s i mp l e b i l l . I t j us t
amends Section 34-110, to increase the fee paid t o fe nce
viewers. The current fee paid to fence viewers is $30; plus
expenses for each dispute. LB 286 increases the fee paid to
each fence viewer, to $35 per day, plus expenses for every
day the fence viewers must me et to resolve the fen ce
dispute. This is t he same amount paid to the county
d is t r i c t cou r t j u r o r s f o r e ach d ay o f j u r y du t y . Pa r t i e s
involved in the fence dispute are responsible for the cost
of fence viewing; LB 286 does not c hange that. Fence
disputes may t ake m ore than on e d ay an d more than one
meeting to resolve. Thirty-five dollars per day i s much
fairer than $30 per dispute. Thank you.

SENATOR KREMER: Than k you. Any q uestions for Senator
McDonald? I ' v e hea r d o f a l o t o f ex c i t i ng ac t i v i t i es but
fence viewing I' ve never heard too much about, so is there
anyth i n g y ou ' d l i ke t o exp l a i n?

SENATOR McDONALD: Well, for some areas, fence d isputes,
f ence v i ew i ng i s . . .

SENATOR KREMER: So this is just a me diator to try to
resolve the conflicts between who bu ilds the fe nce o r
maintains it and...

S ENATOR McDONALD: Repai rs...maintains it, r epairs i t .
We' re getting a lot of absentee farm owners , and many o f
t hose do ii ' t r e a l i ze t he r espo ns i b i l i t y i n kee p i ng t hose
f=nce up, and sometimes there's a dispute between who p ays
for the fence repair and who maintains the fence.

SENATOR KREMER: I s t h er e a l aw t hat i f y ou s t and l oo k i ng a t
your fence, usually it's t.he half on the left side is your
fence? Is that disputable or is that not accurate then?

SENATOR McDONALD: You know, I think maybe you might s p eak
to so m e pe op l e t ha t ar e f ol l ow i ng m e i f t he r e ar e o t her s
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t hat a r e t e st , i f y i n g . I ' m br i ng i ng t h i s b i l l o n b eha l f o f
the county clerks that are dealing with this. Before I
became knowledgeable o f f en c e v i e w i ng , I r ea l l y d i d n ' t k now
w hat a f e n c e v i e wer w a s .

SENATOR KREMER: I thought you were the expert, so okay.

SENATOR McDONALD: I'm not the expert, but I'm learning.

SENATOR KREMER: Okay. Any questions for Senator McDonald?
Thank you. First testifier as a proponent, please. Well,
t hi s i s . . . Anyo ne a p r o p o nent ? Any on e w i s h i n g t o t es t i f y
as an opponent? How about neutral? You really draw quite
a.

SENATOR McDONALD: No . Ever ybody is out the door because
we' re not viewing those tractors.

S ENATOR KREMER: Wo ul d y o u l i ke t o c l o se ? No , I co u l d n ' t
even ask anyone else that question, you know that?

SENATOR McDONALD: You kno w wh at, I think maybe Senator
Fischer might have some...could shed some light on th at.
S he might u n d e r s t a nd . I t h i nk she ' s h a d a n i ss u e w i t h f e nc e
viewing in your area. S o maybe we should turn it over to
Senator Fischer for some comments.

SENATOR KREMER: Senator Fischer, would you have so me
comments, please.

SENATOR FISCHER: Why don 't I wait unti l we go i n to
Execut iv e S e ss io n when a l l t he co mmi t t e e i s h e r e .

SENATOR KREMER: Oh. That sounds good. Okay, very good.
Are you w a n t i n g t o c l o se ?

SENATOR McDONALD: No. I ' l l wai ve c l os i ng .

SENATOR KREMER: Okay . We wo uld ask you then to open on
L B 70 6 .

L B 706

SENATOR McDONALD: ( Exhibi t 1 0) Sena t or Kr e me r a n d mem ber s
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of the Agricultural Committee, I'm Senator Vickie McDonald
representing District 41, and I'm here to introduce LB 706.
I want to preface my introductory remarks by letting you
know that I do not intend to pursue passage of LB 706 this
session. There are problems with fence viewers statutes as
they are currently written. This is a duty that was handed
over to the county clerks with the passage of LB 882 in
1994. The difficulties county clerks are experiencing
include, finding qualified citizens willing to serve as
fence viewers to settle disputes between their neighbors.
As more and more people move to rural Nebraska and live on
acreages, and so o n, t he nonagricultural residents are
coming into conflict with their farming and ra nching
neighbors over their responsibilities for constructing and
maintaining fences, whether they have livestock or not.
Current law provides for an appeal to district court that
does not provide for an appeal procedure. If someone wants
to appeal a fence viewing decision, the clerks are
responsible for taking the filing fee, preparing the appeal
transcript, and filing everything with the district court.
These are n ot common duties of county clerks. I will be
followed by several county clerks, I hope, that will speak
specifically about these problems. Since they have the
knowledge in this particular area, I encourage you to direct
your questions about the appeals procedures to them. I view
LB 706 as a suggestion for one possible way to address the
problems with the fence viewer statutes. LB 706 eliminates
fence viewing committees appointed by the county clerks as a
method to resolve fence disputes, and transfer resolutions
of fence disputes to the Nebraska Department of Agriculture
Farm Mediation Service. Landowners must request, in
writing, mediation service for fence disputes. The mediator
will examine the fence and meet with both parties. The
mediator's decision is final when filed with the county
clerk. A mediation agreement signed by both parties is a
binding, legal contract. Med iators will be entitled to
fees, not to exceed actual costs, which will be borne
equally by both parties in the dispute. Although the
department is not taking a position on LB 706, at my request
they have prepared a memorandum identifying issues that will
need to be resolved before LB 706 could advance. And these
issues include, is this mediation or arbitration? Their
personnel are trained mediators and would require additional
training to arbitrate fence disputes. T here is an ex tra
cost for that training that would be p assed on to the
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landowners. U nder federal law, federal f unds pay for a
percentage of the Nebraska Farm Mediation Services and could
only be used toward m ediation between landowners a..d
production agriculture, and the dispute would cause a
f inanc ia l i mp a c t , i f un re so l ve d , or t he d i spu t e w o u l d b e
involved in one of t he USDA pr ograms that th e se rvice
operat.es u n d e r . I f ne i t he r l and owner meets t h e e l i g i b i l i t y
criteria, the entire cost of mediation will be paid by t he
landowners. Who wou l d L B 706 ser ve? Does i t include
acreage owners, industrial landowners, city or s mall town
landowners, in ad dition to farmers and ranchers? LB 7 06
raises a lot of questions and may not be the solution to the
fence viewing issues I have mentioned earlier. I'm going to
ask you to hold LB 706 rather than advance it or kill it. I
plan to introduce an interim study resolution asking your
committee to conduct an interim study on fence viewing, with
the intent of d eveloping legislation for introduction in
2006. W e need a method for rural landowners to r esolve
f ence d i sp u t es wi t ho u t go i n g t o cou r t . The cur r e n t m e t h o d
may have worked during most of the last century, but it' s
cumbersome and it doesn't work well for rural Nebraska or
the county clerks today. Thank you.

SENATOR KREMER: Thank yo u, Se nator McDonald. Any
questions? Seeing n one, we a r e re ady for th e fi rst
proponent .

SENATOR McDONALD: Tha n k y ou .

SENATOR KREMER: And you have a proponent here, too. The re
not . . .

SHERRY SCHWEITZER: l Exh i b i t s 11- 1 3) Ye s . You hav e a f ew o f
them, I do have a handout here. Now that I know everything
I need t o kn o w about tr actor testing, you will find out
everyt h n g t he r e i s t o know a b o u t f en ce v i e wi ng .

SENATOR KREMER: If a tractor goes through the fence, t hen
who's at fault?

SHERRY SCHWEITZER: That's true. Go od afternoon. My name
is Sherry Schweitzer. I am the Seward County clerk, and I'm
also the cochairman of the legislative committee for county
clerks. Fen c e vi ewing might be something new to you. It
was new to me, too, in the year 2000, when I was told I had
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to orchestrate a fe nce v iewing. What do I know about
fences? I soon lea rned that fences were part of my job.
Not sure why, but here is what the statutes tell m e: A
landowner must send a wri tten re quest to an adja cent
landowner to ask him to fix his portion of the fence. If
the neighbor does not comply, the complaining landowner must
request, in writing, to the county clerk to commence a fence
viewing. He gives me a deposit for the fence viewing costs,
and that initiates the process. By law, I should have a
f ence-v i e w ing b o ar d i n p l ac e . I ca n t el l you t h at r i g ht now
most county clerks do not. The board shall be made of three
people who own agricultural land and three people who own
agricultural land and livestock. I am to pick three people
o ut o f t h i s s i x - m ember b o ar d t o go a n d v i e w t h e f en c e . Now
statutes don't say w hat p art of the fence a person is to
take ca re of , an d I g r ew u p o n a fa r m bu t I d i d n ' t k now
myself . I ha d t o go a sk m y f at he r , w h o i s a f ar m e r , a n d h e
e xplained it to me like this: The landowner stands on hi s
property, faces the fence; the portion to his right is his
responsibility, likewise the other landowner does it on his
property. That's how you know what side of the fence you
need to take care of. Next, I must notify the landowners of
the date and t ime when the fence viewing is going to take
place. I and the fence viewers then go and view the fence;
that is remeasure the fence so that we can mark the halfway
point. I usually use red spray paint on a fence post. Then
with another can of spray paint, we mark the pla ces that
need f i x i n g . Then w e a l l o w a t i m e f o r e a c h l an d owner t o a i r
their allegation. This time i s usually spent by the
landowners arguing about whose cows got ou t in who se
pasture, and whose fault it was, and whose part of the fence
they crossed, Then I assi st the fence-viewing board in
writing down specifics about the fence repairs. They decide
who pays for the fence viewing. I type up an order, have
them stop i n my office to sign it, and send it out to the
landowners . A t i me pe r i o d i s u sua l l y g i ven fo r t he
l andowners t o f i x i t . I n bot h o f my f e n c e v i e w i n gs , t he
t ime t o f i x t he f en c e h a s l ap s e d w i t h n o r ep a i r s b e i n g m a de .
I' ve given extensions, warned them that another person would
be brought in to fix it at their cost, even sent the fe nce
viewers out a sec ond time because one owner said that the
repairs were done; one owner said they weren' t. I even had
to file the co sts as a special assessment on the property
because o f l ack o f pay m e nt. I f t he l and o w ner d o e s n ot l i ke
t he f i n al or der o f t he v i ewer s , h e c an a pp e a l i t t o d i s t r i c t
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court within 10 days. We then get called into court, along
with ou r f en ce - v i ew i n g b o a r d . I f we ar e u nab l e t o as si g n
fence viewers, we can assign this job to the county sheriff,
and all this is for $30. Senators, this is not a fun thing.
We are n ot professional mediators here. We issu e car
titles, marriage licenses, and carry out elections, I know
c ounty clerks do a wide variety of t hings, but t his i s
really outside our realm. Y ou' ll hear a few stories from
other county clerks about their occurrences; you' ll hear
that some are set tled quietly and some not. Our main
concern here is not that we think we' re too busy or that we
just don't want t o do it; it's really that we just don' t
feel like we' re doing an adequate job. I t 's im portant to
these landowners, and even though we' re assisting these
fence-viewing boards as b est a s we ca n, we are not
professional mediators, and that is exactly what this is all
about. It 's about a subject of which we have no knowledge
a bout , d e a l i n g w i t h p e o p l e who don ' t r ea l l y wan t t o be
there, and trying to make everybody happy­-and it isn' t
working. LB 706 recommends this process as a project for a
mediator. We think the Department of Agriculture's Farm
Nediat on Center is the perfect fit. They have professional
mediators and work with the agricultural sector daily. W e
realize not everything is in place for this department to
take on this responsibility, yet we feel that it's a step in
the r i g h t d i r ect i o n . Th e C o u nt y C l e r k s A s s o c i a t i o n s up p o r t s
the concept of LB 706. I also would like to have en tered
into record, I have letters from the Cherry County clerk,
the Jefferson County clerk, and the Gage County clerk that I
would like. They were not able to be here today. I also
have a l e tter from the N ebraska Association of County
Officials, who supports the concept also. A n d I' ll accept
a ny ques t i o n s .

SENATOR KREMER: O kay. Th ank you; they
the record. Any questions for Sherry?
y ou very much. Next proponent? Kind
summary, if i t's the same as somebody
accept a ditto.

JOYCE OAKLEY: Good afternoon, Senator Kremer and members of
the Agricultural Committee. I ' m Joyce Oa kley, I 'm
Nemaha County clerk. I was appointed deputy 17 years ago,
and elected county clerk in 2003, so I' ve been in the county
clerks office about 20 years. Proximately a year ago, I was

will be entered into
S eeing none . Tha n k

o f g i v e u s a g ood
e lse s a i d , w h y we ' l l
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s erved n o t i c e t h at I wou l d b e a ppo i n t i ng a f e nce v i ewi ng
committee to res olve a f ence dis pute in Nemaha County.
Preceding the notice that I received, one of the landowners
had been arrested and j ailed with third degree assault
charges filed against him because of the fence dispute. I
had the county sheriff accompany the committee to the site,
due to the distraught landowner and to protect the appointed
fence viewing committee. The order that was written by the
fence viewers was not satisfactory to the landowner, so we
appealed to district court with the case being filed against
me as county clerk, and also against the other la ndowner.
The petition against me was dismissed before the case went
to trial because I had no interest in the lawsuit. I ask
t hat y o u s u p p or t L B 70 6 , r em o v i n g f r om t h e co u n t y c l er ks t he
responsibility of a ppointing a fence viewing committee and
to provide these responsibilities to the Farm Mediation Act.
T hank you . Ar e t h er e a n y q u e s t i o n s ?

SENATOR KREMER: Thank you very much. Any questions? W e' re
l earning something new here, too. You didn't know you ha d
t hat j o b w hen yo u t o o k i t , d i d y ou ?

J OYCE OAKLEY: I di d n ' t whe n I t oo k o f f i c e , bu t .

SENATOR KREMER: Okay. N ext proponent, please.

MARY EICKHOFF: (Exhibit 14) I have a handout here, too.
G ood a f t er n o o n , My nam e is Mary Eick hoff,it' s
E-i-c-k-h-o-f-f, and I 'm t he Richardson County clerk, and
I'm completing my 19th year in Falls City at the courthouse.
I ' ve only had one fence viewing experience, and t hat wa s
10 years ago. And if things can happen, they can happen in
Richardson County first, because I called all over the state
to see if anybody had a fence viewing and if I could get any
information, and I had no help. So I kind of started out on
my own. But anyway, my experience with that fence v iewing
wasn't a bad experience. I appointed the six persons to the
panel and d rew from th e h at three to dec ide on that
controversy. The panel and the disputing parties met at a
certain time arranged by m e, a nd reviewed the situation
which ended with a survey being done, with each landowner
paying half of the c ost. The par ties involved were
civ i l i zed a n d d i dn ' t cau s e a n y t r o ub l e . Howev e r , I d i d have
some trouble with getting the costs that were incurred' to be
paid b y t he r equ e s t i n g pa r t y . I made a no t e i n my f i l e , t he
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next time I did something like this, to get the money as a
b ond u p f r on t , so i t won ' t happ e n a g a i n . Bu t LB 7 06 w i l l
put the responsibilities for fence viewing with the proper
department, which may be able to offer more expertise to the
landowners requesting this process. Thank you.

SENATOR KREMER: Than k you, Mary. Any questions? Thank
you. Anyone else wishing to testify as a proponent? Anyone
wish to testify as an opponent? Neutral capacity? Senator
M cDonald, woul d y o u l i ke t o c l o se ?

SENATOR McDONALD: As I s ai d b ef o r e , I t h i n k we ' re j u s t
going to use this as an interim study. I think there's more
i nformat i o n t h a t n e e d s t o be d one , p l us we n eed t o g et
acceptance from the State Department of Agriculture to allow
this to be on the ir me diation side of the issue. We' re
never t o o y o ung t o l ear n . We f i nd o u t th er e ' s al l k i nd o f
issues in rural Nebraska that many of us didn't even realize
there was a problem, so . Once we find out there's a
problem, we try to solve it, and hopefully this will solve
that problem.

SENATOR KREMER: Sou nds a l ot l i ke i nt r odu c i n g a b i l l ,
d oesn' t i t . You d i d n ' t kno w t he r e w e r e p r o b l e ms u nt i l y ou
g ot i t i n t r odu ce d .

SENATOR McDONALD: That's right. Thank you.

SENATOR KREMER: Okay . Wel l, thank you very much. That
will close the hearing on LB 706. And we open the he aring
on LB 531. Sen ator Fischer is here to introduce the bill.
Welcome, Senator Fischer.

SENATOR FISCHER: They' re just dropping like flies, aren' t
they?

SENATOR KREMER: The cream of the crop is still here.

L B 53 1

SENATOR FISCHER: Thank you, Senator Kremer, members of the
Aqriculture Committee, For the record my name is
Deb Fi s c h er , F - i - s - c - h - e - r , and I r ep r e sen t t he
43rd Di s t r i c t i n t he Neb r a sk a Un i cam e r a l . To day , I ' m
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i nt r o duc i n g LB 53 1. The p ur po se o f t h i s b i l l i s t o
a uthor i z e t he N e b r a ska Depar tment o f A g ri cu l t u r e t o d ev e l o p
and implement components of a National Animal Identification
System and to p rovide protection to N ebraska livestock
producers from publ ic disclosure of confidential
information. To give a little background, the purpose of a
National Animal Identification System, or NAIS, is to, one,
enhance foreign animal disease surveillance, control, and
eradication to the be nefit of producers, and ultimately,
consumers ; t wo , to facil itate e pidemiolog i c a l
investigations; three, improve biosecurity protection for
Nebraska livestock, and livestock nationwide; and, fo ur,
help ensure the integrity of maintaining a safe food supply,
b oth i n t h e U . S . and ab r oad i n i nt e r na t i on al t r ade
negotiations. LB 531 does not make animal identification
mandatory. Whil e it recognizes mandatory animal ID is a
possibility in the future, the bill does not i n any way
attempt to distinguish between the merits of a voluntary or
mandatory animal identification system. Rather, it seeks to
provide protection to producer information regardless of the
voluntary or mandatory nature of an y f u ture premise or
animal identification system. Othe rs have recognized the
importance of this growing issue. U .S . Congressman Tom
Osborne has introduced legislation in the House related to
animal identification and the dev elopment of anim al
identification plans. Th e proposal includes provisions to
ensure that information provided by producers as part of an
animal ID system would b e kep t co nfidential. Neb raska
l i v e s t oc k p r o d u c er s a l r ea d y h av e t h e o pt i on of p a r t i c i pa t i ng
in NDA's premise identification program, the first part in
develop i n g a nat i ona l I D sys t em. Wi t h many o f t he
components of a National Animal Identification System still
u nder development, LB 531 provides the st ate w ith th e
flexibility to respond to the developing system as it deems
appropr i a t e . Agricultural, and particularly livestock
producers protect information about their operations like
most people protect information about their money in the
bank. They d on ' t f ee l co mf o r t ab l e i n hav i ng t ha t
i n f o r mat i o n a va i l ab l e f or p ub l i c v i ewi n g . Ens ur i ng t ha t t he
i nfo r mat i o n pr o du c e r s p r o v i d e i n g ood f a i t h t o ND A i s no t
going to be available to anyone, is a critical element in
encouraging producers to be proactive in participating in an
animal or p r emi se I D sy st em. LB 5 31 wou l d pr o vi de
protection from public disclosure to those who have already
volun t a r i l y cho sen t o p r o v i d e i nf o r m a t i o n a s pa r t o f NDA ' s
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existing premise identification program, and e x tend that
p rote c t i o n t o al l pr o duc e r s w h o p a r t i c i pa t e i n a pr e m i s e o r
animal identification system in the future. This bill does
provid e f o r t wo ex emp t i o n s t o t he co n f i den t i a l i t y o f
i nformat i on : wh e n t h e p r o v i de r o f i n f or m a t i o n au t ho r i z e s
disclosure, or w hen d isclosure is necessary to carry out
disease surveillance. These exceptions allow for disclosure
u nder extreme circumstances when the i n formation must b e
accessible in a short period of time. Ho wever, they are
intended to be very narrow in scope so that the information
wil l n ot be m ade a v a i l ab l e u p o n t h e w h i m o f a n i n di v i du a l o r
an activist gr oup. LB 531 i s a p r og r e ss i ve ,
f orward - t h i n k i n g p i e c e o f l eg i s l at i o n , des i g n e d t o n ot on l y
put. the state of Nebraska in a position to be ready to move
forward in the new wor1d of animal identification, but also
to take measures to encourage producers to participate in an
animal ID system by recognizing their concerns that
producers have related to the development of the Na tional
Animal ID System. Thank you, and I would be happy to answer
a ny ques t i o n s .

SENATOR KREMER: Thank you, Senator Fischer. Any ques ions?
Seeing none, we' re ready for the first proponent, please.

SCOTT REY NOLDS: C hairman Kr emer, mem bers o f th e
Ag Committee, my name is Dr . Scot t Reyno lds,
R-e-y - n - o - 1 - d - s . I'm a veterinarian and in private practice
in Broken Bow. I also am a cow/calf producer. I serve on
t he executive committee of the Nebraska Cattlemen, and I'm
here today representing Nebraska Cattlemen. I'm here to
p rovide t e s t i m ony i n su p p or t o f LB 53 1. I wou l d l i ke t o
begin by thanking Senator Fischer for authoring LB 531, and
also to the s enators in th e ro om, Senators Bur ling,
Cunningham, Er d m an , a n d K r e mer , fo r cospo n s o r i n g t h i s b i l l .
On December 30, 2003, the Ag Sec retary, Ann Vene man,
announced t ha t t he USDA wou l d i ni t i at e a n an i mal
identification system with trace-back capabilities within
48 hours. Before t hat day, and certainly since then, the
U.S. animal industry has been working toward an an imal
i dent i f i ca t i o n sys t em t ha t wou l d p r ov i d e f o r e f f ec t i ve and
e f f i c i e n t d i sea s e s u r v e i l l an c e p re v e n t i o n a nd e r ad i cat i on .
Currently, livestock producers have the o pportunity to
v olunt a r i l y p ar t i c i p a t e i n a p r em i s e i d e n ti f i c at i o n sy st em ,
with plans for th e in dividual identification system is
for t h coming . At our Dec ember 2 0 0 4 An nu a l Conv e n t i o n o f
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Nebraska Cattlemen, members passed a resolution urging
cattle prod ucers to participate in the premise
ident i f i cat i on s ys t e m. Yowev e r , a t t h at same conv e n t i on ,
NC members called for beefing up the confidentiality issues
regarding the identification system to ens ure th at the
producers' information is protected and used only, I
reiterate, only for disease surveillance purposes. LB 531
provides for this protection. LB 531, Section 2, stipulates
that information provided by a producer to the Department of
Agriculture for pa rticipation in a prem ise registration
and/or other uniform systems of animal identification that
cannot be s ubject to public inspection. LB 531 does allow
the department to disclose information provided that, one,
the person providing the information gets permission to
release that in formation, and tw o, the information is
necessary for purposes of disease surveillance to carry out
investigations relative to incidents of a nimal diseases.
LB 531, Section 3, validates the confidentiality of the
i n f o r mat i o n , y et a l l ows t he D e p a r t men t o f Ag t o t ak e p r ud e n t
action, provided that stipulations of S ection 2 are m et ,
Why is this LB 531 necessary? First of all, producers need
assurance that t heir i nformation which they provide
voluntarily is no t s ubject to pu blic inspection. More
producers will participate in such a pro gram i f they' re
assured and this is realized. In addition, producers need
to participate in an animal identification program in order
to strengthen the a b ility to slow and eradicate harmful
animal diseases. Also, the animal identification program is
designed for animal disease surveillance only; any other use
goes beyond intended rules and regulations of the program.
LB 531 provides for a s surance that i nformation from the
animal 'dentification program will only be used for
appropriate situations. Lastly, LB 531 pro vides t he
Department of Ag protection, so that re cords which they
oversee, will not be available to public scrutiny based on
the whims of an activist group or in dividuals. Nebraska
Cattlemen understand and support the animal identification
system that is designed to keep our herds safe and healthy
from foreign animal diseases. An effective and a secure
system that maintains producers' information, maintains its
confidentiality, is needed to ensure that that goal is seen.
I urge the co mmittee to pass LB 531. Thank you for this
o pportunity to provide testimony, and I'd be glad t o tak e
any que s t i on s .
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SENATOR KREMER: Thank you, Dr. Reynolds. Any questions?
Is there any penalty if someone discloses some information
that they' re not required to do?

SCOTT REYNOLDS: I do not know the answer to t hat, Se n ator
Kremer .

SENATOR KREMER: Okay . Maybe som ebody e lse in the
department will know th e an swer. Okay . Thank you,
D r. Reyno l d s .

S COTT REYNOLDS: T h a n k y o u .

SENATOR KREMER: Next proponent?

JOHN McFADDEN: Sen ator Kremer, Agriculture Committee, I'm
John McFadden, M-c-F-a-d-d-e-n. I'm a rancher from Taylor,
Nebraska , i n t.he 4 3r d L eg i s l a t i ve Di s t r i c t . I ' m an
immediate past board member of the Nebraska Farm Bureau
Federation, and I 'm here on beh alf of Fa rm Bureau and
support LB 531. Also note that I served five years on the
National Cattlemen Beef and Promotion board. I also want to
thank Deb Fischer, here, for bringing forth this legislation
foreword. One of the responsibilities I had during my time
on Farm Bureau was chairing the W estern Issues Advisory
Committee. One of the bi ggest issues we h a d in our
committee was to discuss over the past several years, is the
issue of animal identification and the future of anin;al ID.
In general, Farm Bureau supports the es tablishment and
impl i c a t i o n o f an i m al i den t i f i ca t i o n pr og r am c apa b l e o f
providing s upport for animal disease control and
eradication. LB 531 tries to do a couple of things that we
think have m erit when it comes to this issue. Number one,
it would address one of the major c o ncerns w e hear
repeat.edly from members when we are talking about animal ID,
and that is making sure the information they provide as part
of an I D sy st em i s kep t co n f i den t i a l wi t h i n t he co l l ec t i ng
entity. I n this case, we' re talking about the N ebraska
Department of A griculture. Seco ndly, it is our hope by
prov i d i r . g p r o t ec t i o n fo r t h at i n f o r mat i o n , i t wi l l bu i l d
confidence among producers that hopefully will translate
i nt o g r ea t e r v ol un t a r y p ar t i c i p at i on i n t h e an i ma l I D
system. Our members can vo luntarily register their
o peratior.s right. now through the Nebraska D epartment o f
Agriculture's premise ID registration, basically taking the
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first step in being part of a forthcoming animal control ID
system . We wou l d muc h ra t he r se e a ni ma l I D b e vo l u nt a r y
program, t h a n f o r i t i s t o be a ma n d a t o r y pr og r a m. Bu t we
do know that if things move along too slowly in this arena,
we would certainly see mandatory animal ID in t he future.
This b i l l doe s no t p r om o t e manda t o r y I D, an i m a l I D , n or d o
we support mandatory ID at this time. It promotes voluntary
participation by providing ap propriate pr otection to
producers in addition to putting the state Department of Ag
i n a p o s i t i on t o m e e t w h a t e ve r o bl i g a t . i on s i t mi g ht b e g i ve n
under a national system. We t h ink it is impo rtant t hat
producers be interactive in this area, given the benefits to
the li vestock ind ust.ry, to p roducers, and ul timately
consumers. If we can develop a cost effective system for
animal ID, surveillance, and control, and if that can be
done in a voluntary fashion, that's all the better. Given
where we' re at in the terms of development of a nationwide
ID system, and the implications of implementing this program
at the state level, LB 531 looks to be a ve r y good fi rst
step to be put in the stat e li vestock industry, in a
position to develop with the issues, and we en courage the
commit te e t o ad v a nc e t h i s b i l l t o Ge n e r a l Fi l e . Th ank you .

SENATOR KREMER: Thank you, John. Any questions? Senator
Erdman.

SENATOR ERDMAN: Joh n , thanks for your testimony.
talk globally here a little bit.

J OHN McFADDEN: Ok ay .

SENATOR ERDMAN: The i n f o r mat i o n i n t he an i m a l I D sy s t em
w ill include specific animal identification, as w ell a s
rssues regarding location and other things, to be able to
track the animal appropriately.

Let ' s

J OHN McFADDEN: Yes .

SENATOR ERDMAN: D o y ou t h i nk t ha t i t i s i mp or t an t f o r t he
owner of that animal to have some proprietary right to that
information that.'s on that tag?

JOHN McFADDEN: W e ll, yes...

S ENATOR ERDMAN: In other words, you have an own ership i n
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what' s on that, and you should be compensated for that
information somehow.

JOHN McFADDEN: I t wou l d be n i ce i f t he n ex t pe r so n wo u l d do
r t , I g ue ss . But th at' s...yes, compensation for
e stab l i s h i n g t h e s ys t e m would b e h e l p f u l .

S ENATOR ERDMAN: Okay. And I ask th i s be cause I hav e
i nd i v i d u a l s i n my d i s t r i c t who ar e i n t i ma t e l y i nvo l v e d i n
t he deve l opment o f an i ma l I D pr ogr a ms , a nd on e o f t he
discussions that we c ontinually have is, as we set up the
system there's going to be a lot of people who are going to
benefit, and w e ne e d to ma k e sure that we ha v e the
appropriate safeguards on t hose who are pr oviding the
i n fo rmat i o n . I t h i n k L B 531 t hat Sen a t o r F i sch e r i nt r od u c e d
is a pa r t of t ha t . Bu t my con c e rn i s t ha t we ' re go i n g t o go
to a great length and potentially great expense as producers
to put i nformation into the system, to make sure that the
system is sound, and never be r ewarded for p utting that
information in there. In other words, I can raise cattle, I
can take them to a feedlot, and we can have an agreement on
what information is shared, and t hen somebody buys t h at
animal f o r s l augh t e r , a nd t he n t he f e edy ar d . . .o r t he
processor or somebody gets this information for free. But
then they use a nd can figure out how to best use that for
their own benefit without any compensation to the farmer for
t heir expense or their efforts. And I just want to mak e
sure that as we go through this discussion, that we' re aware
of those issues, because the last thing I want to do is have
agriculture pay for everybody else's benefit.

JOHN McFADDEN: That would be wonderful, but I guess one of
our long range things is we' re hoping that the person, the
ultimate consumer, the person with the knife and fork in his
hand, wi l l pr o bab l y app r ec i a t e i t eno u g h t h e y w i l l p ay a
little more for it, I guess, that' s... And an other part,
i nte r e s t i n g t h i ng , my se l f and I k now m any o f m y n e i g h b o r
producers, we do have our own herd identification programs,
so as far as going with a national system, it's just buying
t he t a g t h at go e s a l o n g w i t h i t , I gu es s , as f a r a s . . . l ' m
already k e e p ing t h e r ec o r d s n o w .

SENATOR ERDMAN: O k a y. Th ank s , J ohn .

SENATOR KREMER: Thank you , John. Any other questions?
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Seeing none, next proponent, please.

J OY P H IL I PP I : (Exhibi t 15 ) Tha t ' s a cop y o f t e st i m o n y f o r
you. Thank you. Good afternoon, Senator Kremer and members
o f t h e Ag Com mi t te e . My n ame s i f Jo y Ph i l i p p i ,
P-h- i - 1 - i - p - p - i . I ' m a po r k p r od u ce r f r om B r u n i n g , w h i c h i s
located in Thayer County. I am also one of the past
presidents of the Nebraska Pork Producers Association, and I
represent that group today as I speak in support of LB 531.
Besides b e i n g a ct i v e l y i nv o l v e d w i t h t he s t a t e a s s o c i a t i on ,
I also serve as the vice president of t he National Pork
Producers Cou ncil, and I chai r t h e committee that' s
addressing animal identification issues. I' ve represented
t he p or k i ndu st r y i n d eve l opmen t o f t h i s p r og r a m o n t h e
national level for the past two years. Th e N ebraska Pork
Producers Association applauds the ef forts of Sen ator
Fischer and the other cosponsors of LB 531. This bill not
only recogn'zes the need for a n an imal identification
system, but also highlights the fact that reported data must
be held in confidential data bases, with limited release,
and t ha t t o be de t er m i n e d b y t h e D e p a r t m en t o f Ag r i cu l t u r e .
Recognizing the fact that thc National Animal Identification
System, i n c l u d i n g p r e mi se s r eg i st r a t i o n, wou l d a l l ow f o r
swift trace-back in the event of an ani mal d isease
emergency. The Nebraska Pork Producers Association has
established t.wo policies. One is supporting the
establishment of a mandatory NAIS system, and the second one
is to encourage producer premises registration as soon as
t.echnology i s av ai l ab l e t o t hem. The f i r s t p ol i cy was
passed into national policy last year, at the National Pork
Producer's Council Annual Meeting, with the second policy
being offered this next year in March. We also expect that
t hat w i l l p as s wi t h v e ry l i mi t ed d e b a t e o r d i scu s s i o n . Th i s
b i l l wi l l he l p exped i t e ou r ef f or t s t o add r es s t he
conf i d e n t i a l i t y i ssu e a n d e x p e d i t e t he pa r t i c i pa t i o n i n o ur
premises registration system here in the state. LB 531 also
grants expanded authority to the Nebraska Department of
Agriculture to hold the data i n a confidential manner.
Producers believe that al lowing our sta te animal health
officials swift access to this data, and the authority to
notify other necessary government agencies, is essential to
control a possible animal health emergency. Pork pr oducers
have experienced working with the Nebraska Department of
Agriculture. A high level of trust is already e stablished
between NDA and the Nebraska pork industry, as we' ve worked
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together and successfully eradicated pseudorabies from th e
state of N e braska. We have al s o pa rticipated in the
mandatory identification program for sows and boars, and we
understand the need for premises registration and we believe
that the N ebraska Department of Agriculture will work with
us, just as they have in the past. Aga in, it's been ver y
s uccessful wor king with them . Confidential premise
r egi s t r a t i o n i s on e o f t h e i ssu e s t h a t ' s b e e n l a i d ou t i n
front of producers, and they' re not sure where that should
go. Animal health has always been a number one priority for
our producers. Confidentiality of our information is very
important when it co mes to the issue of biosecurity. We
must also admit that these things changed in the last f ew
years. The D epartment of Homeland Security has recognized
agriculture as a critical infrastructure in HS PD 9. Any
attack on the fo od production system in the United States
would mos t l i k el y pr ov i d e un r e c o v e r a b l e econ o mi c ha r dsh i ps
on our nation if we were not prepared for a swift response.
Continued a s s essment o f i ndu s t r y vu l n e r a b i l i t y h as d i r e ct ed
pork pro ducers to lead the charge for the sw ift
e stab l i s h ment o f a Nat i o n a l An i m a l I d ent i f i c at i o n Pl an w h ich
wil l p r o t e c t our h er d s , as we l l as o ur l i ve l i h ood s . The
Nebraska Pork Producers Association appreciates the fact
t hat Senator Fischer and the other bill cosponsors and th e
members of this committee place a high priority on livestock
production here in the state. It's partnerships like these
that help us protect our state's critical infrastructure.
Thank you for your attention to this issue, and I encourage
you to advance LB 531, and I'd be w illing to an swer any
questions at this time.

SENATOR KREMER: Any questions for Joy? Senator Erdman has
a ques t i o n .

S ENATOR ERDMAD: Thank you, Senator Kremer. Joy , i n you r
capacity of working on the National Pork Producers Council,
what t y p e o f i n f or m a ti o n w o u l d b e i nc l ud e d i n t he ma nda t o ry
system? W o u l d i t be l o ca t i on , an i m a l i d en t i f i cat i on , o r how
far-reaching are w e talking about, as far as the p oposals
t hat y o u ' ve h e a r d o f ?

J OY PHIL I P PI : A man da t o r y sy s t em ?

SENATOR ERDMAN: R ig h t . Yo u ' r e t al k i ng abo u t p ut t i ng i n t he
information, the state proposal that we' re going to have, a
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database'?

JOY PHILIPPI: We believe a mandatory system is best on all
l eve ls . Ther e a re d i f f e r en c e s i n op i ni o n on t h at , b ut we
have alr eady bee n using mand atory s ow and boar
i dent i f i ca t i on , so i t wou l d j u st be t he a dd i n g i n t he m a r k e t
hogs. I hope that explains where we' ve come from on t hat.
And the s tate and na tional have a lways agreed on that
p ol i c y .

SENATOR ERDMAN: Okay. Sur e. And t hen further, on thi s
proposal as w e go to a national system, for other animals
a nd stuff, do you have discussions about what type of
i n f o r mat i o n wou l d b e i nc l u d e d i n t he se d at a b a s es ? W o u l d i t
b e. . .

JOY PHIL I P PI : Ri g ht .

SENATOR ERDMAN: How far- reaching, I guess, wo uld th at
i n f o r mat. ion b e ?

JOY PHILIPPI: Tha t information that we' ve discussed would
be the s i t ua t i on o f t he pr em i s e s d a t a w o u l d be al l t ha t i s
necessary to go back to the last premise of residence. When
it came to the animal identification itself, in our business
we'd be able to use groups and lots, and that would also go
back to the last p remise. That would in clude contact
information as n ecessary. It would probably not, in the
national program, need to have things like antibiotics and
things like that in there. That's unnecessary information.
All we need in there is the things that we have to have in
case we had an animal disease outbreak, that type of thang.

SENATOR ERDMAN: Mainly to locate, go go back to the premise
that the a n imal was, to ensure that we' re quarantin ng or
tak;ng care of any potential problems.

JOY PHIL I P PI : Ri gh t . . Ri gh t . Bu t wh at we wou l d an t i c >pa t e
is you w ould be able to, through the system, from the time
the animal was born, take it on. But the only re ported
' ocation would be the last one that went in to the database
at the time of slaughter. But that i nformation, pr oducers
would keep t hat i n formation; it wo uld b e in their old
records. And like if I bought some hogs from y ou, some
nursery pigs from you, and we got to the packer and there
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was a problem, we had to track b ack, y ou wou ld ha ve the
information up and to that point, that type of thing.

SENATOR ERDMAN: So, essentially, the information would stop
at the packer as far as identification?

JOY PHILIPPI: That would be where you would probably
discover some type of a pr oblem. That 's w hat w e ha ve
anticipated all the way along. W e do not see any reason
that that has to be passed on to con sumers; there's no
reason for that at, this point.

SENATOR KREMER: Thank yo u, Se nator Erdman. Any other
questions for Joy? Thank you for your testimony. Anyon e
else wish to testify as a proponent? Welcome.

RICHARD JANING: For the record, my name is Richard Janing,
J-a-n-i-n-g. I'm representing the Nebraska State G range.
Nebraska State Grange is in support of LB 531. You' ve heard
a lot of the problems that are coming up in the animal ID
program; it's something that's a necessary part of livestock
production in the future. The producer confidence is one of
t he things t.hat we' re going to have to att ain fi rst, a n d
LB 531 wi l l do t ha t , whe r e t he i n f or mat i on i s he l d
conf iden t i a l . A l ot o f pr od uc e rs a r e g o i n g t o f ee l a l ot
more free t o giv e t he information if they know, like the
p ossibility of b ioterrorism, for example, th at thei r
i n fo rmat i o n w o u l d b e he l d co n f i den t i a l .

SENATOR KREMER: Rich ard. Anyone have any questions for
Richard? We don't hear from the Grange very often, so thank
you very much for coming.

RICHARD A N I N G : Tha nk y ou .

SENATOR KREMER: Next proponent.

VERN JANTZEN: Chairman Kremer, members of the comm ittee,
good afternoon. My name is Vern Jantzen, J-a-n-t-z-e-n.
I 'm a dairy farmer from Plymouth, Nebraska. I 'm also the
state secretary for the Nebraska Farmers Union. President
Hansen has another meeting that he had to attend, and so he
asked me to com e before this committee this afternoon and
s tat e o ur s u ppo r t f o r LB 531 . As y o u k now , i n l i g h t o f
recent events in ter m s of live stock di seases i n other
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countries and the significance that it has on our production
system here i n the United States, as well as terrorist
activities that are possible and have happened in the past,
there is a great deal of discussion and proposals in place
i n t e r m s o f i den t i f i ca t i on o f bo t h pr em i s e s a n d an i ma l s i n
the Unit.ed States, and that will affect Nebraska as we have
a very large livestock industry. And I guess our po sition
as a group is to be in favor of having that information, if
i t i s co l l ec t e d, he l d i n a pub l i c m a n ne r b y a p ub l i c ag enc y
so tha t it is confidential and is released only as
necessary, as outlined in this bill. We think this bill is
a step in the right direction, and that's why we support it
at t h i s t i me . Any q ue st i on ?

SENATOR KREMER: Thank you, Vern. Any questions for V e rn?
Seeing none, thank you for your testimony. Next proponent,
How many other proponents do we have? This will be the last
proponent . How ab o u t o p p onents ? Anyb o d y i n oppo s i t i on ?
Okay. Greg, welcome.

G REG I B A C H : ( Exhib i t 16 ) Goo d a f t e r noo n , Sen a t o r Kr e m er
and members of the Ag Committee. My name is Gr e g Ib ach,
I -b - a - c - h , and I'm the assistant director for the Nebraska
D epartment of Agriculture. I'm here to testify in favor o f
LB 531. LB 53 1 , as stated by others, au thorizes the
Department of Agriculture to define premises where livestock
are located to develop a premises registration system for
Nebraska and to implement o ther st ate c o mponents of a
national uniform system of animal identification. This bill
specifically instructs us to carry out these duties within
the framework est ablished for the Natio nal A nimal
I dent i f i cat i on Sys t e m c u r r e n t l y be i ng d e v e l o p e d b y U SDA an d
t he a n i ma l i ndu s t r y p ar t n er s . We b el i e ve i t i s i mpo r t a nt t o
follow NAIS stan dards so our system is compatible
nationally, We have worked to achieve that with our current
premises system, and we appreciate this specific statutory
l anguage th e c l ar i f i e s o u r a ut h o r i t y . LB 53 1 a l so e x p r e s s l y
stat.es how th e Neb raska Department of Agriculture is to
handle information that a pro ducer pro vides to our
department for premises registration, and potentially under
a un i f o r m a n i ma l i den t i f i cat i on sy st e m . Ou r i n t en t a l way s
h as b e e n and wi l l c on t i nu e t o be t o han d l e a l l i n f or m a t i o n
submitted to the sys tem in a manne r consistent with
statutory obligation. We welcome the clarification this
l eg i s l a t i on p r ov i d e s r eg a r d i n g t he han d l i n g o f p r em is e s a nd
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animal i de n t i f i c at i o n r eco r d s p r ov i ded t o us . Wi t h t h at ,
I ' l l an s wer a n y q u e s t i o n s .

SENATOR KREMER:
date a little bit
y ou h ave any
operat i o n s h ave
number?

GREG BACH: We...it's a voluntary registration process, and
s o far we have, I think , w e' re a lit tle b i t ove r
350 producers that have opted to r egister their premises
with the Department of Agriculture. And so as a percentage
of our tot.al livestock producers, that's a fairly s mall
amount of p roducers that have so far elected to register
t.heir premises. We just began the process last fall. The
Department has b een ac tive on going to producer meetings,
participating in producer conferences and conventions to
maybe inform producers of the o pportunity, as w ell as
explain the purposes and intent of pr emises registration.
And it s eems like each time we are able to get in front of
producers and help answer their questions and address ' the i r
concerns, th ere are misp erceptions of w hat p remises
registration involves, we always get a few more producers to
s ign up . So I t h i n k e du c a ti o n i s a key co mp o n en t t o ou r
s uccess over t i m e .

SENATOR KREMER: How many ha ve been identified ready of
p remises , d o y o u h a v e a n y i de a ?

GREG IBACH: How many have registered their premises?

Any ques t i o n s ? Cou l d you b r i ng us up t o
on where we' re at on the premise ID? Do
idea what percentage of th e livestock
submitted their...or have go tten the ir

SENATOAR KREMER: Ye s .

GREG IBACH: Abo ut 35 0 .

S ENATOR KREMER: Three hundred fifty, okay, so that's a l l .
You k n ow , wi t ho u t a n y p e n a l t y f or som ebody d i s c l os i n g s o me
i n fo rmat i o n , i t usu al l y do es n ' t a m o un t t o m u c h , b ut i s t he r e
anyth i n g t h a t we s ho u l d d o as f a r a s a p ena l t y or any t hi ng
l i k e t ha t ?

GREG IBACH: This legislation, again, has been requested by
the i n d u s t r y , a nd w e wer e i nv ol ve d wi t h an swe r i ng some o f
t he i n dus t r y ' s qu es t i o n s a s t h i s w as d e v e l o p ed . We do l i ke
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the express statutory definitions that is does give us. So
I don't know if there was a reason why penalty clauses were
left out of it. There are, in the Department of Revenue, in
some of its s tatutes, there are some pen alty c lauses,
therefore if th eir department employees would release
i n f o r mat i o n , t he r e ' s c i v i l pen al t i es i n so me o f t he i r
statutory provisions. So that might give you some place to
look there, Currently, in the department, there wouldn't be
anyth i n g l i ke t h at . I t wou l d be pr o bab l y an
i nte r depar t ment a l , you kno w , d i s ci p l i na r y a ct i on , a nd i f i t
was an appointed person subject to the Governor's discretion
t.here .

SENATOR KREMER: Oka y. Well, I thi n k it ' s a work in
progress, and we' re taking small steps, I think, to get
where we want. to go. With the BSE case, su ch as in
Washington , t he news med i a wer e wan t i ng i n f o r ma t i o n
constantly every day. Would something l ike th is b e a
h indrance , o r wou l d i t . . . h ow do y ou t h i nk t ha t wo u l d f i t
into that, would you be able to...?

GREG IBACH: To have some confidentiality requirements? In
some w a ys , I don ' t know t ha t i t wou l d ma k e t h at b i g a
di f f e r e n ce . Cu r r en t l y , wh e n we ' re , l i ke , we j us t r ece nt l y
announced that we were testing two herds for tuberculosis,
and until our investigation is done there, we maintain that
i n fo rmat i o n as co n f i den t i a l i n f or m a ti o n u nt i l we r eac h t he
conclu s i o n o f a n i nv e st i ga t i o n . Wi t h o t he r i nv es t i g a t i on s
we do i n t he de partment, it's the same way. And so, you
know, in the heat of the Washington State investigation, we
would st i l l ma i n t ai n t h at con f i d en t i a l i t y un t i l we knew
f ac ts . And we w o u ld a l so wo r k wi t h US DA i n an i nv es t i ga t i on
of the magnitude, and so we would also be p artially under
their 3urisdzction, as well.

SENATOR KREMER: You could disclose that you knew where they
come from and say that you' re working with the people, and
you could say that, because of traceability that you w e re
able to find out very quickly where they came from...

GREG IBACH: Well, you know.

SENATOR KREMER: .. .but not. have to tell who it was until it
was completely done.
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G REG I BAC H : Down the road , hopefully, that t he
investigation won't take weeks and months; that we will have
a complete system of pre mises registration and animal
i dent i f i ca t i on i n pl a ce so t ha t wi t h i n a m at t er o f hou r s we
will be able t o satisfy the concerns of the media and the
g eneral p u b l i c . And I t h i nk t h at wi l l go a l ong w a y s t o w a r d
ensuring consumer confidence and also protecting the health
o f t h e h er d s .

SENATOR KREMER: Any othe r questions for Greg? S ena tor
Erdman?

SENATOR ERDMAN: If an employee of the department now would
release information in regards to an investigation, the
discipline is what?

GREG IBACH: I t wo ul d p r ob a b l y hav e t o . . . t he r e ' s p r obab l y
somebody t ha t mi gh t b e mor e , b et t er ab l e t o an s we r t hi s
q uest i on , a n d , C h r i s , i f I a nsw e r i t i nco r r e c t l y , wo u l d y ou
come to my aid here, but I think we would have to follow the
state employees discipline manual and those provisions that
go along with that.

SENATOR ERDMAN: It's my recollection, we have a b ill this
year, LB 588, that d eals w ith that same provision in the
revenue, dealing with releasing confidential information.
And I b e l i ev e i t ' s a Cl ass I V f e l ony and i mme d i a t e
dismissal, and then there are other civil penalties as well,
that could come out of that based on the information that
was released. And that might be something that we need to
look at, but I think that's the language you were referring
to earlier, because the issue of releasing information on
legal contracts and other things at the D epartment of
Revenue, in a ddition to, if you would release somebody' s
personal tax information or information about them, i t is
pretty serious, and I think that this should rise to that
same lev e l . Tha t ' s a l l I ' v e g ot f or you .

GREG IBACH: O kay.

SENATOR KREMER: Okay. Any other questions for Greg? Thank
you, Greg. Appreciate your coming. Anyone else wishing to
testify as a proponent? Any opponents? A nyo ne neutral?
Okay, we have a neutral testifier.
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MICHAEL J A COBSON: ( Exh i b i t 17 ) My n ame i s Mi chae l
Jacobson, f r o m Gordon, Nebraska .

SENATOR KREMER: Ple ase spell your name.

MICHAEL JACOBSON: J-a-c-o-b-s-o-n. I'm a third generation
rancher/farmer with a BA in chemistry. My fam ily raises
registered black Angus cattle that are tagged, tattooed, and
branded. We ' ve been in the business for over 50 years. I
have no opposition to this bill, as long as i t stays
voluntary. What worries me is th a t a few years ago I
lobbied for LB 835, which was the Packer Disclosure Act, for
Senator D ie r k s . And I t h i n k t he f ed s p i ck e d i t up , and i f
the USDA would pick up on these rules or make up their own
rules , t h a t w o u l d b e a p r ob l e m fo r me b e c a use I d on ' t wan t
anything to d o with USDA for the reasons of accredibility
that are defined by th e c omplaint that's filed by the
Ranchers-Cattlemen Action Le al Fund v. USDA, that's filed
in federal court in Montana in an a ttempt to en join the
importation into the U nited States of all live cattle of
Canadian origin, and edible bovine meat products derived
from cattle of Canadian origin. I apologize for not making
copies o f a l l t h e c o m p l a i n t, b ut I ' d l i ke t o e nt e r t h i s i n t o
evidence. But it shows what the people are up against with
the FDA. A f ew of the examples that they cite in there is
that they will not...the failure to institute the country of
origin. Canada doesn't test like the United States does.
They slaughter downed cattle and, even though my daughter
works f o r t h e FBI , we ' v e had r u n - i n s wi t h t he USDA ou t
there, and so that's my concern is that USDA will take over
t he r u l e s o f Neb r a s k a h e r e.

SENATOR KREMER: Okay. Thank you for the testimony. Any
questions? Seeing none, thank you very much for coming.

MICHAEL JACOBSEN: Tha n k y ou .

SENATOR KREMER: An yone e l se wi sh t o t e st i f y i n a ne ut r al
capacity? Senator Fischer, would you like to close?

SENATOR FISCHER: Senator Kre mer an d members o f the
committee, first o f all I w ould like to thank all of the
ag groups that have come today to support this b i ll . I
think it's always important for agriculture in this state,
and I'm encouraged to see that we are working together on
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t h is . I ' m i n t e r es t e d i n l oo ki n g a t t he pe n a l t i e s , Se n a t o r
Erdman, and I don't know if that needs to be spelled out
h ere or not, because I believe that anything we can do f o r
producers to k now t hat that confidentiality is sacred, it
would be b e ne f i c i a l . An ot h e r p o i n t t he l as t g en t l ema n i s
concerned about, the federal regulations, here in Nebraska
we can' t do an y t h i n g a b ou t t ha t . We cou l d on l y wor k wi t h
what we h ave, and if and when any federal regulations come
d own in regard to an animal ID system, we will h ave t o
follow them. I want to reiterate, this bill is voluntary;
it is not mandatory. But I also want to make it clear that
we will have no c ontrol at the state level on what the
f edera l g o v e r nment w i l l r equ i r e o f us i n t he f u t u r e . And
with that, I will close.

SENATOR KREMER: Okay . Any questions? Okay. Thank you,
Senator Fischer, appreciate it. That will end our hearing
on LB 531 and the hearings for today. (Also Exhibit 18)t


